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If these truths should h^ypily force thdr way to the thrones of 

^ Princes, be it known to them* that they come attended with the secret 

wishes of all wMmirfam- Tdl the King who deigns them a gracious 

ieoeptiaQ« that his fkme shall outlive the glory of conquerors, and that 
equitable posterity will exalt his peaoeAil tn^hies above those o£ a Titus, 
an Antoninus, or a Tn^an. MofquH Brccaria 1797- 
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INTRODUCTORY REMARKS 

TO THE 

SECOND VOLUME. 



From the jbvourable reception given to a fonner 
Volume, it might seem superfluous, at first sight, to 
prefix any thing of an introductory nature to the present 
one. As, however, the two are adapted, if necessary, 
fbr separate circulatfen*7«cch being, xu fhut Account, 
jrendered complete in ' itself by, a sejMurate" index — ^it 
will be right to again advert to the circumstances 
Under which the work ori^jpiaI^:ap]()e^re4s These we 
subjoin : — 

At a Committee of the Society for the DifiiiaioD of Information on 
tlie snlvject of Cajutal Ponishments, held on Monday, November 30, 
1835, tke foUowinf^ Resolution was nnanimously adopted : — 

BXSOLVXD — ^ That the Artides opon the Criminal Law which have 

* aj^wared from time to time for several years past, in the 

* oolnmns of the Morning Herald^ are of a character to espe- 
( cially call for the grateful adknowledgment (rf'thts Committee, 
^ as having materially contributed to promote the recent Ame- 

* lioration of the Penal Code : — and, that this Committee do 
< forthwith cause a Selection of those Articles to be published in 
' a permanent form, in testimony nf their value, and in further- 

* ance of the great ol^ject of rendering the Criminal Law more 

VOL. II. A 



11. INTBODUCTOBY BEHABK8. 

' efficientf by obtaioing for it the support of reason) and of 
« enlightened Public Opinion.' 



The above information is for the public at largi 
being unnecessary^ as £eur as those numerous Corre- 
spondents of the Committee^ in the three kingdoms^ 
are concerned^ — ^through whom these little volumes^ 
intended as manuals^ find their way to the tables of the 
reading-room or book societies^ as well as to the libraries 
of influential characters^ in various walks of life — and^ 
through whose patriotic exertions^ the pamphlets and 
other documents of the Association^ {post, p. 280^) come 
under the notice of the Provincial Press^ and obtain its 
invaluably po-op^iation. • ;•••;•; 

In r^ftfelioa*tOb theV|^)fiiei^«*progress of the views 

advocated in thcfife V<^iH&eft/«|t may be remarked^ that 
• «• • ••• ••• •• • 

throughout f l^e^wbgle o^ ^^tii^C^^tal Europe, and espe- 
•• •«• • • ••• ••• • • 

cially in those •Tang Aoitas/iSMSCd— like England— with 
the sway of a paternal sceptre, the penalty of death 
has, at least in practice, ceased to be inflicted for 
almost every crime but actual murder. In our own 
country, too, we have lived to see the day, hailed by 
all, when a Sovereign reigns, who has not permitted 
the enforcement of that extreme sentence for a period 
of nearly four years j!^ in almost the only cases necessarily 

* The last execution for ^-^ London ani Middltaex'" took place on 
Tuesday, April 23, 1833. (See|KW^, p. 286.) Three years and ten months 
have therefore smoe elapsed. The prisoner's name was Coney. He 
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reported to Thb Kino himself in Cooncil — those of 
'' London and Middlesex" indnding a population of 
one million and a third.* 

How have these great results been brought about^ 
of which the north and south of Europe — ^Tuscany and 
Russia— gave the first examples? To the perusal of 
Beccaria, and other eminent writers of the last and 
present century^ and to the personal virtues of the 
Grand Duke Leopold and the Empress Elizabeth, 
these effects are traced. Among those writers^ nume- 
rous on the Continent^ and but few with us> we now 
record another — anonymously at present — of whose 
labours a giflbed Contemporary, and upon the subject of 
Criminal Law^ a highly competent authority, speaks in 
terms as foUow : — 

* ^— — A noble monument of the general good which may be wrought, 
« even in the humble columns of a newspaper, when perseverance, 

* talent, and manly philanthropy seriously engage in the work/ — 
Describing the First Volume of these Selections, the reviewer adds, 
^ This monument stands before us in a small volume upon '< The 
' Punishment of Death," a series of essays, upon, this morally 
' and politically, most important subject — in possession of which we 
< eonld wdl afford to lose all that has been written by Beccaria, 



had been convicted of a burglary in Bartlett's Buildings, Uolborn. 
The Prosecntoi^-most anxious that his life should be spared— for 
tbat purpose had personal interviews, separately, with Earl Gret, 
then IVemier ; Lord Chancellor Bsouoham ; and Lord Melbourxe, 
at that time Secretary of State for the Home Department. 

* Populatioii— 1,358,541— Cowttt^lSSL 
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IV. INTBODUGTOBY BEHABK8. 

^ Romiily, Montagu, and Bentham. It is no disparagement to the 
^ writers named, to say that the literary merit of the Morning Herald'9 
*• essays is not inferior to their hest compositions, while our oontem- 
^ porary has had the advantage of abundant practical illustration, of 
' which he has most judiciously availed himself.'* 

Soch a quotation as this must raise a reader'a 
expectations. — ^We are not apprehensive of their disap- 
pointment. Let him^ for specimens^ but turn to the 
sketch of Armand Carrel's character {post^ p. S52) ; to 
the article inserted at page 154; or^ to the remarks 
upon the retirement of the Venerable and Learned 
Baron Bayley from the Bench (p. 18 9)*— (It may not 
be unnecessary to state in this place^ that the Editor of 
these Volumes^ having never been connected with the 
establishment of the Morning Herald, feels himself 
quite free to speak in any terms he thinks proper^ as 
to the merits of the articles^ which have appeared in 
that Journal.) 

But we hasten to a conclusion of these introductory 
observations. It will be rights however^ first to advert 
to the Criminal Statistics we possess^ of some Euro- 
pean States, and to present brief abstracts of them. 
They will serve to demonstrate the fact that the disuse 
of capital punishments is not attended by the in- 
crease of murderous crimes — ^but the contrary : — ^they 
will confirm the statements of the Grand Duke of 

• Standard Newspaper, AprU 7, 1836. 
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7oscaoy> (post, p. 376>) and Sir James Mackintosh, 
(post, p. 100,) as to the results of disoontinuing spec- 
:.|acle8 of .blood. And first, as to Belgium — 



V BELGIUM.* 

5 years ending with 1804 

5 years 1809 

5 years 1814 

5 years 1819 

5 years 1824 

5 years 1829 

5 years 1834 



Total executed 
for various Total convicted of 



crimes. 

235 

88 

71 

26 

23 

22 
fume. 



mwrdtr* 
150— orperaiM. 30 



82 
64 
42 
38 
34 
20 



16 
IS 

81 

7 

4 



Here we see, that in Belgium^ with a population of 
3 ^k millions, the diminution of capital punishments^ and 
ultimately their discontinuance, so feur from causing 
any increase of the crime of murder , has been attended 
with the very opposite result, t 

* Extracted from the Official Tables, appended to the Projet de 
kiy printed for the Belgian Chamber of Representatives, Siaatce du 
let AotU^ 1834, No. 177. 

•f M . Ed. DucPETiAUX, Inspector^enend of the Prisons of 
Belgium, makes the following remarks npon the subject, in an excellent 
pamphlet printed for circulation, but not for sale. 

^ L* inutility de la peine de mort, ses inoonv^niens comme moyen 
' de preventicm, la repugnance generale et toujours croissante dont elle 

* eat devemie Tobjet, la possibility de la remplacer par des garanties 

* plus efficaces, r^sultent k Tevidence de ces diverses propueitions. 

* Poor les Gombattre et les r^futer, U ne auffircdt pas de la nier ; il 
*fiuidrait encore Of^poser desfaita a dea faitSf dea chxjfrea a dea 

* ddjfrea^ et prower que les lois de sang trouvent encore leur justifi- 

* csdon dans lewr neceaaiU.^ SttUiaHqne de la peine de aort, c» 

B^giqtie^ en France-, en Angleterre et en Pruaae. 

AS 
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Next^ as to that great empire^ where was instituted 
the CODE NAPOLEON— that imperishable memorial of 
its founder's wisdom — ^what do we find upon examin- 
ing the authentic Records of Criminal Proceedings^ 
the " Compte gSnSral de r administration de la justice 
crimineUe en France " — ? 



FRANCE. 

5 years endiDg with 1829 
5 years 1834 



Total 
executiona 
for murder. 

352 » 
131 • 



Total accusations of 
Murder, 

1 1 82— or|>er arm. 236 
1172 234 



Thus France^ also^ with a population of 32 millions^ 
afibrds an example of capital punishments considera- 
bly decreased^ and the crime of murder not augmented. 

Total executed 
[all for homi- 
cidal crimes] . 

54 
33 
19 



PRUSSIA.t 



5 years ending with 1824 

5 years 1829 

5 years 1834 



Total convicted of 
Murder. 



69— or per ann. 14 

50 10 

43 Si 



Prussia has a population of 13 millions. The 
facts presented by this table are admirably illustra- 
tive of the practical benefit resulting from-the all but 
total-abolition of the extreme penalty. The diminution 
of the worst of crimes^ accompanying the mitigated 

* [The entire numbers executed (for various crimes) in the two 
periods, respectively, were 432 and 153. If these numbers be adopted 
in the text, it makes the contrast rather stronger. — Ed.] 

-f Abridged from the Criminal Records of Prussia, an extract of 
which was, we are informed, with gpreat kindness and liberality furnished 
to T. B. Wriohtsom, Esq., when at Berlin, by M. de Kampz, 
Ministre de la Justice, 
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\ 



\ 



application of the capital law^ is most remarkaUe : had 

we disturbed the unifonnity of the periods by giving, 

separately^ the three last years> they woold have shewn 

_only 2 executions *per annum, in all Prussia^ and the 

>^ayerage number of murders reduced to 7 ^* 



ENGLAND 
[akd wales.] t 

7 years aiding witlu . 1820 

7 years 1827 

7 years 1834 



Total executed 

for various 

crimes. 

649 
494 
355 



Total 

convicted of 

Murder, 

141— orperanfi.20 

113 16 

105 15 



Here we have septennial Returns for England and 

ies^ furnishing similar practical evidence in support 

/^ A the principle^ that capital punishment is unnecessary 

, ^< for the repression of even the most dangerous species of 

crime. The population is 13% millions. 

The foregoing are taken from the official statements 
of four different nations: and if to them be added 
Austria^ (whose laws are extremely mild, although 
the Criminal Tables are not yet received by us,) we 
have an extent of territory comprising not fewer than 
95 millions of people — and constituting not the least 
enlightened portion of Europe — in which, penalties 



* See poet J p. 379. 

■f Extracted from ParL Paper^ No. 217, printed in 1835, being 
the latest in which we can find the septennial columns inserted. — 
This table comes down to the same period as the tables we have 
given for Belgium, France, and Prussia. 
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of blood Have either ceased^ or been nearly abrogated— 
with the exception of England, 

What has been the result? Has the departure 
from that system of terror and extermination which 
produced such a frightful waste of life upon the scaf- 
fold^ endangered public morals^ or rendered society 
less secure ? On the contrary^ do not these Returns 
shew^ by the irresistible force of arithmetical demon- 
stration^ that morals are improved as the law is ame- 
liorated — and society better protected by a just modera- 
tion^ than by a destroying vengeance ? We have ex- 
cepted England^ where although the law has of late 
undergone mitigation to some extent^ yet more re- 
mains to be done for the improvement of criminal juris- 
prudence than in any civilized country of the world. 

From this general result let us turn to some details 
— ^let us briefly examine what have been the effects of 
repealing^ in a few cases^ the capital provisions of our 
own penal law^ about four years since. To judge how 
this mitigation has worked^ we must distribute all the 
criminal commitments^ whether small or greats into 
classes; because^ if the class of minor ones should have 
increased, as (ccet. par.) may be supposed from increase 
of population, then a similar increase should be expected 
to exist in the higher grades of crime — whether of the 
class still visited with death, or of the other class in 
which that penalty has been remitted. We will there- 
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fore classify the whole in this way : — let us see w^at 

the results will be : — 

AhHraet of the Criminal CammUmenU for ENGLAND 
Ik WALES,] divided into three ckusei. 



NoK-CAPiTAL Offences^ 8wk at (orcentef, j%. 

Commi imen tM. 
3 years, ending with 1829 46,833 

\9tCla89,\ Syeara 1832 51,623 

3 yean 1835 51,701 

—Here the commitments rise from 46^833 to 51^701 
-indicating an increase of crime in that proportion. 



r. j 3 



Offekces far which the Puniakment of Death coktikues to be 
inflicted^ viz. orvon, murder, attempted murder, robbery, ^c 



{ 



3 years, aiding with 1829 

2ndClaM^ Syears 1832 

3 years 1835 

—Here also the commitments ri^e— they rise from 
1^705 to 2^247 — ^unrepressed by numerous executions. 



ExecutUma* 


CommitmenU* 


108 


1,705 


120 


2,236 


102 


2,247 



Offences for which the Puniahment of Death waa abolished in 
1832-33 ; viz. coinings forgery, horae-atealing, aheep-atealing, 
larceniea above £5 in dwdlinga, and houatAretdeing: (to which^ 
bwrgUay though nominally capital, muat be added, becauae for- 
merly it waa often indicted aa houaebreaking, whUe the two crimea 
continued aubjed to the same puniahment,) 

r 3 years, ending with 1829 

Zrd Class \ 3 years 

^ Syears 

— Jn this case only the commitments fall — ^namely, 
from 4y622 to 4^292 — indicating^ of course^ a consider- 
able dindnution in these offences no longer capital, 

A 5 





EocecutUma. 


Commitmenta. 


1829 


96 


4,622 


1832 


23 


4,724 


1835 


2 


4,292 
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The diminution of crime being thus shewn to apply- 
to the class which has ceased to be punished with deaths 
and not extending to either of the other classes, it cannot 
be attributed to any change of circumstances in the 
country. It can only be referred to that change in the Ian 
which has not only rendered prosecution more probable^ 
but conviction less uncertain, if brought before a Jury. 
Upon this latter head, also, we have the condusive 
evidence of Returns to Parliament. Thus— - 

Upon, an average of the last three years, as to the offences in 
Class 2, for which capital punishment comtinuea^ for every 100 
emamitmenta^ there have been in the a^pregate only 42 cmtvicticnas 

— While in the same period, as to the 3rd Class, or 
those offences enumerated as having ceased to he 
visited with death, for every 100 ammitmenta^ 
there have been, on the average , . . . . 74 convictunu* 

Such consequences, long ago predicted by the 
writer in the Morning Herald, cannot fail to be highly 
satisfactory. They prove the inutility, beyond dispute, 
of laws of blood. They do more — they prove their 
injurious tendency. 

Let us once more cite our parliamentary documents, 
to shew the practical effects of abolishing the penalty 
of death in regard to one offence,* for which more vie- 

* In 14 years, ending with 1818, no less than 204 execuh'on* took 
place in England & Wales (or forgenff whilst those for murder were 20S» 
In one year, 1809, there were 13 persons convicted, in the county of 
Lancaster alone, of foi^ry or uttering forged Bank of England Notes; 
— every one was put to death ! — ParL Paper 1819, No. 585. 
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tims have perished on the scaffold than for almost any 
other crime :— -we allude to that of forgery. It was 
feared, by some, that the result of a repeal of the 
capital law of forgery, would be the ruin of commercial 
credit. Experience has proved how groundless was that 
apprehension. Commercial credit is safer than ever 
from the fraud of the forger, although *^ the altars of 
the discount-Moloch no longer smoke with blood."* 

FORGERY, exdunvely of Bank of England Note».f 



Two Periods. 



5 yeamcndiiig with . . 1830 
5 yean 1835 :{: 



Executed, 
5 



Proaecvted, 

85 — or per anau 17 
34 7 



In conclusion, we will only add, that whether 
the present work be continued to another volume — 
depends at this moment upon the course which the 
Government of the country may choose to take, in re- 
gard to that fuU and efficient reform of the Criminal 
Law which society imperatively demands. Should 

* THmes Newspaper. — We quote from memory, and camiot at 
this moment give the date. 

f The Returns of Bank of Eng^nd foi^ries furnish better ma- 
terials for comparison than the Returns of otAer foi^ries, because, in 
the latter case, the injured parties used generally to refnun from pro. 
secuting, so long as the penalty continued to be death. Of course the 
abore table is composed from Parliamentary Papers. 

"^ Ry Parliamentary Returns it appears that the Rank prosecu- 
ticMis, in the year 1834, were only two ; and in 1835, only one. — See 
ParL Paper ^ No. 218, and the published Criminal Tables of the 
Home Office. 

a6 
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Government bring in such a measure, and obtain for 
it the sanction of the legislature^ then our labours are 

at an end. But — should they^ after six Iod^ 

years of promises and procrastination^ submit to Par- 
liament a measure of imperfect and superjicial reform, 
repealing only the statutes which are already repealed 
in practice, — ^then we are confident that the same exer- 
tions which have hitherto been so triumphantly em- 
ployed in this cause^ will not fedl to be brought to bear 
upon the mock reform of the Government ; and^ in that 
events we shall consider it our duty^ as before^ to give 
to the arguments that may be urged^ a moi^l|iermanent 
form than they can receive in the columns of a daily 
newspaper^ by the publication of a Third Volume 
of Selections. — Our sole desire is^ that that benefit to 
society which must come at last^ should come speedily 
— that the victory to be gained, should be won without 
delay, — for, as to the ultimate triumph of those prin- 
ciples, which now have found their way to every prin- 
cipal library in Europe, and which spread their human- 
izing influence wherever knowledge can diffuse its 
light, we entertain not the shadow of a doubt. 

London, Feby- 24, 1837. 
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THE MORNING HERALD, 

WITH NOTEa 



Five Burglars f at one time, sentenced to deaih^ at Reading, 

Thb sentencing of Jive burglars to death, at one town 
on the Oxford Circuit, seems like an attempt to return 
to the old exterminating practice of the law, of Vhich 
many years of melancholy experience had demonstrated the 
futility. 

At one time it was the practice to execute all, or nearly 
all, the burglars that were convicted, and common house- 
breakers also. Public feeling was shocked, without any 
beneficial result being produced in the repression of crime. 
On the contrary, crime went on increasing ; and the revenge- 
fbl spirit, that usurped the name of Justice, only multiplied 
its examples of blood, to brutalize the minds of the igno- 
rant, and oflfend the feelings of the enlightened and humane. 

By d^rees the moral power of opinion made encroach- 
ments on the barbarous practice of the law : — the execu- 
tioDS for this oflfence were reduced, in progress of time, from 
0% or nearly all, convicted, to one-half— one-third— one- 
finirth— -one-fifth — one-eighth — one-tenth — one-twentieth 
—and 80 on— until, in the year 1830-— the last year of the 

▼OL. n. B 



2 EXTREME SEVERITY— [Jufy 

Tory Administration— we find the proportion of executions 
for burglary^ compared with the convictions^ was only about 
the one-fiftieth — there having been in that year 104 ooo- 
victed, and only ttoo executed. 

In the year 1831^ the first year of the Whig Admini- 
stration — of those Whigs who had> for twenty years befei^ 
been the professed opponents of sanguinary laws — there 
were 99 convicted^ and four executed; so that, in the first 
year of the Whig Grovemment, the proportion of executioiig 
for this ofience was doubled. 

For the crime of housebreaking, in the year 1831, tfacfe 
were 517 convictions, and but one executicm, making five 
executions in all, out of 616 convictions for the two orimes 
of burglary and housebreaking; or, one to about 1S3 coor 
victions. — \^See Article of April 16, 1833, et seq."} 

Now Baron Gurney sentences five men to death Soar 
burglary alone at the assizes of a single town, being a num- 
ber equal to the total ejeecutedin England and Wales, during 
the whoh qf the year 1831, for the two offences before men- 
tioned ! The efi^t of this example of judicial slaughter, if 
it take place, will be to make convictions more difficult to 
be obtained, and thereby render the very violence of the 
law conducive to the protection and impunity of guilt.* 

T 11 

* Three of the aboTe-mentioned conTictB underwent the eztrene 
sentence which the Jndge had passed npon them. Their names wwe 
Lincoln^ Green, and Morris. It was in Tain a representatioB 
made) in the proper quarter^ that they had spared the Ufkctiht^ 
a defenceless woman that, so far from shedding hkwd, they wera Ml 
guilty of eren the slightest bjury, ather to her, or the other 
of the house, a solitary one. Nay, more — upon the trial, this 
shewed that the burglars, while in the act of committing the 
for which the law afterwards shed tktir blood, had said to her, * We 
don*t want to shed blood ; — we only want money.* This maotjy 9to^ 
they then took, directed the maid-servant to prepare them a M^pVf 
and afterwards left the house : — all this was giren in eridflBca iqMi 
the trial; yet it obtained them no mercy. As to the law wkUk 
takes a coaTktsd burglar's life, its tendency is to drive bvgian to llM 



1892.] —ITS ILL EFFECTS. 8 

If we look fbr a certain number of yean at the com* 
parative number of executions and acquittali for the crimes 
of housebreaking and burglary^ we shall find that, as the 

desperate altemative of Bilftncing witnesses ; it is enoooragiiig them to 
eommit murder. Sir Thomas MoBE emphatically says— * ferri^M^ 
ikievea toomuck^ pnvokes tkem to crvefty.* 

Just at the time we write, the Cruninal Returns for 1835 are hdd 
before parliament Let ns, therefore, take the three years, 1833, 1834, 
& 1835, and comparing them with 1830, 1831, & 1832, ascertain 
whether the diminished nnmber of executions has been productiTe of 
any elfect upon the frequency of the crime, by the substitution of a 
milder punishment — a punishment finom which there are Jewer dUuioer 
ff ^acapcy because that people are less reluctant to prosecute, and 
juries to convict. In doing this, we must embrace housebreaking 
(the offence by daylight,) as well as burglary ; for, while both were 
snigect to the aamc punishment, the indictment for housebreaking was 
often preferred, while the real crime had been burglary : and, as house- 
breakii^ is now no longer a capital felony, the following comparison 
will snnre to illustrate the working of the new law under that head 
also* 

BUBGLABT, AND HOUSEBBEAKJirO. 



EVOLAKD AKD WALES. 


Executed, 


Commuted. 


First period, three years, 1830, 1831, & 1832. . . . 
Seoond period, three years, 1833, 1834, & 1835 . . 


18 
2 


2632 
2226 


Decreast of Commitments. . . . 


406-! 



Here we have statistical proof of the groundlessness of those 
ahums soonded by a Noble and Learned Lord, who, while the Bill of 
1833 was in p rogr ess , to repeal the capital enactment for housebreaking 
with laroany, exclaimed, * We shall be all murdered in our beds !* 
What a salutary correction of the evil forebodings of that NoUe and 
Lesnied Lord ! Were the punishment of death ranoved to-morrow 
bom ti»,Statute-book« as it regards the other offence, burglary, we 
doabt not that the beneficial resuh shewn by these parliamentary 
tsMiTt^ would be still forther extended, and greater pebsokal jnv- 
Uetiam afforded, by removing the ettrnvhu to oommit murder, for 
vUehIhA psoaHy is no higher.— -Ed. 

b8 



4 REVIVAL OF LAW FOA I-^^*g^ 

execatiom dinUnithed, the faciUty of conviction was generally 
increased; and^ on the contrary^ when the execations weie 
increased, the facility of conviction was diminished • • • • 
Here we have manifest proof that^ besides the criminality 
of shedding human bloody it is a serious obstruction to the 
course of effective justice. — Morning Herald, Wednesday, 
July 25, 1832. 



Revival of the law for Hanging in Chains. 

The old practice of gibbeting and hanging in chains for 
murder has been revived.* It is in the " age of intellect^'' 
and by a '< liberal and enlightened" Government^ this prac* 

* < HAKGIKO IK CHAINS. 

^ The proceedings of the legislature during the last iew weeks 
<• afford a strange and a striking example of the perverse inclinations oC 
*• our lawgivOTS. The Public are doubtless aware that two Billn thff 
' Punishment of Death Abolition Bill, and the Anatomy Bill — have 
^ received the favourable attention of the two Houses of Parliam«iit; 
^ but they are not perhaps equally well acquainted with the fiict, that 
^ whilst the former is directed to the laudable object of e£fecting a enb- 
' stantial reform in our criminal code, by divesting it, in one ineteaoe 
*- at least, of its ancient ferocity, a clause in the Anatomy Bill restoras 
' an old practice, perfectly useless as a punishment, and worthy only of 
^ the most sanguinary periods of our history. By the clause to whicii 
' we allude, that part of the law which makes dissection of the bodies of 
^ murderers a part of their peculiar punishment, is abolished ; and a pro- 
^ vision is substituted, by which *^ the bodies of all prisoners oonvieted 
'• of murder, shall either be hung in chains, or buried under the gaHovvt 
^ on which they have been executed, or within the precincts of the 
^ prison in which such prisoner has been confined, accordii^ to the 
'' discretion of the Court before whom the prisoner may be tiieiL'* 
*• This, every body will ag^ree, is by no means what we might hsfe 
^ expected in an age which boasts of the prc^ess of the *^ schoeU 
« master,*' the ^^ march of intellect,*' &c. : — ^we had hoped^ howvfw, 
^ that the '* discretion of the Court" would have been exercised ii 
*• rejecting the first, and adopting the latter of the two courses 
^ out by the Act— But, no ! — scarcely a fortnight has el 
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&te> wdrthy of Hn 6)ra6f proband barbarity^ has been restored. 
' A. dause introduced into Mr. Warburton's Anatomy Bill, 
fS &'3 Will. IV> cap. 75,]»a Bill professedly undertaken 
to promote the interests of '' science" — ^is the legal authority 
fbr the revival of the exploded barbarism. If we mistake 
not, this clause was either suggested by Lord Grst, or had 
his cordial support. It was, at all events, a Whig specimen 
of legislation, for the improvement of the criminal law. 

Could RoMiLLY, when he received the support of the 
Whigs, in endeavouring to get rid of the disgusting barbarities 
oonnectedwith the punishment of At^ Beaton— such as quar- 
tering the body, and fixing ghastly and blood-smeared heads 
on poles, and hanging up mangled limbs on City gates and 
in the public ways — could Romilly, we say, have believed 
any person who ventured to predict to him, that, twenty 
years after his death, those very Whigs would inflict upon 
the growing civilization of the age the renewal of the silly 
and savage practice, of hanging up male&ctors to rot in chains 
in our streets and public roads, disfiguring the fair prospect 
of a country, and offending the general eye with spectacles 
of hon0r> and images of abomination ? No ! He would 
have treated the prediction as a vile calumny! If he had 
maginedhis political friends and coadjutors, Lords Grey, and 



measnue receiyed the Royal Assent, and already we have two 
Tictiiiis marked oat for the gibhet. In old times, a tower on I^ondon 
Bridge was converted into shambles of human flesh ; and a map of 
the City, of the date of 1598, represents a horrible cluster of heads 
and quarters of unfortunate partisans in the dvil war of that bar. 
bHous age. At a later period, the heads of traitors were stuck upon 
poles at Tonple-Bar ; and down to the close of the last century 
theeoontry was studded with the gibbets of murderers and highway- 
men. George the Third, on his way to Windsor, was shocked 
with one of these spectacles on Hounslow Heath ; and his expressions 
of disgust and horror put a stop to such exhibitions. Is it not 
lamentaUe that the year 1832, the era of reform, should be chosen as 
a fit period for the reviyal of this revolting practice V— Morning 
BeraidjAugmat 11, 1832. 
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Holland^ and Lan8downe> and Brougham^ in powiMiirioii 
of power^ far difl^ent would be the uses to which, in Ida 
opinion, they would apply it, in '' improving" the criminil 
law, to that of recalling into malignant life its departed 
barbarities— first, by an abortive attempt to make i^ring* 
gun assassination the law of the land ; and then, by a move 
successfhl effbrt, to pursue the crime of the murderer even 
beyond death, and wreak the vengeance of the law on his 
lifeless body. 

The clause in question gives the alternative of hanging 
the body in chains, or burying it within the precincts of Ae 
prison. If the law must have " vengeance" — ^if it must go 
beyond the bounds of temperate justice, we have no oljee* 
tion to the latter mode of disposing of the body of the 
murderer. It does not, at all events, obtrude an oflfensive 
and revolting oliject on the public gaze, nor brutaHie iSbit 
feelings of the people by fiimiliarity with horrible speetades ; 
yet we see that some Judges, having the power of oirderiBg 
the body to be disposed of, either in one way or the other, 
prefer the mode which is the more barbarous, as has been 
instanced in the cases ofJobling, convicted of the murder of 
Mr. Fairless; and Coo^, the murderer of Mr. Faas. The llnnner 
murder was a savage proceeding, but there is a questioii 
whether it was premeditated — the latter was truly diabolical; 
— yet why is it, that, because it is necessary to punish the 
crimes of a ruffian or a monster. Justice should disgrace her^ 
self by acts which public decency repudiates, and dvilisatlflD 
disowns ? 

The gibbet, with its appendant human scarecrowj was 
once not an infrequent object of English scenery, as the 
banks of the Thames bear witness even to our own tim^ 
where foreigners, entering the beautifUl and migestic river, 
whose shores should not have been desecrated by any sodi 
defilements, have been shocked at the symbolic hoiron 
of our <' raw-head and bloody-bones" legislation ;—7Si 
these exhibitions did not prevent, or even diminisht ths 
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crime of murder. On the contrary, it went on incnanng ; 
for, this sort of exhihition, as all experience proTes, never 
reforms, hat always hmtalixes— just as the breaking on the 
wheel, and exposing the body afterwards, under the old 
regime of France, only tended, by hardening the feelings of 
the spectators, to multiply the cases of murder committed 
under the most atrocious circumstances. 

Besides, the exposing the body of the convict, as well 
as creating a pubiie nuUance, exposes the law to insult, and 
adds a new crime to our overloaded penal code, by making it 
an indiotdble oflfence to Heal the hod^ from the gihbet, as the 
fHends and relations often did in former times, and will do 
again.* To support one barbarity, the law must have 
recourse to another ; and, to preserve a public nuisance, 
wage war against the natural afiections of the human heart. 
— Morning Herald, Tuesday, August 14, 1832. 



PracHctd application qf the revived law for Hanging in Chaint, 

The revolting ceremonial of gibbeting the murderer Cook 
has been described with disgusting accuracy; — ^but scarcely 
was the body, after being sulgected to the barbarous process 
of judicial vengeance, suspended upon the gibbet, than, it 
appears, an order was received for its removal, it being at 
length resolved by Grovemment to remit that part of the 
sentence which condemned the remains of the malefactor to 
he hung in chains. 

Against such a spectacle being presented to the eyes of 
the people in the nineteenth century, to disgust the more 
QOlij^tened, and brutalize the ignorant, we protested some 
days ago, and expressed our surprise that Earl Grey and 
his Whig coa^utors in the Government shoidd have sanc- 
tioned the revival of a practice, always disgraceftd to the 
laws as well to the manners of a civilized country, and which 
had, in &ct, &llen into disuse, f^om its own barbarity. We 

* See extract from Morning Herald of September 10, at page 10. 
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thought the revival of tikis practice an unequivocal proof 
that, if the " achoolmaBtcr be ahroad," our lihcral GoTem- 
ment, vrlth all its professed zeal for the education of the 
people, requires iteelf afbwieasons of him. To teach exam- 
plea of vengeance to the people in the name of Justice — to 
sauction the indecent treatment of the dead, although tbdr 
memory be stained with crime — to cover tlie beauty of the 
land with abominable nuisances, shocking to the sight and 
the feelings of women and children, odious to the masculine 
sense of alt enlightened minJs, and only hrutoliving to the 
vicious and the profligate— is no evidence of wiMlom in 
Government — noproof of a judicious and discerning zeal for 
the moral training and mental cultivation of the people. 

We feel confident that, in another parliament, Ihia 
truly disgraceful clause in the Anatomy Bill, which autho- 
rizes hanging in chains, will be repealed.* It is not possible 
in the present agt. Chat laws which outrage reason and 
ilecency can be executed ;— and we would have the laws 
reasonable, temperate, and decent, that they may not be 
despised or in5ulte<). In the meantime, if Government feel 
it, on reflection, improper to gibbet Conk, how can they 
gibbet any other murderer ? It would be difficult to con- 
ceive a case of the sort worse than his. But the lav, in 
punishing the greatest crimes, should not degrade itself fhim 
the service of Justice to the unhallowed drudgery of disgust- 
ing Revenge.— Morning Herald, Friday, Auguat 1 7, 1 93S. 



Failure qf the experimmit if Hanging in Chaiiu, as to tht bad$ 
of Cook. — SecoTul experimenl, aa to the bmb/ qfJoUing. 

Not many days have elapsed since we gave the Govem< 
ment credit for having ordered the removal of the b> 
Cook, the murderer, fVom the gibbet, at Leicester. 

There may be — indeed we know there are — some 

* Tbe Hnticipatioiu of tbe wriler in the Heratd wens n 
Idbs thoD l»o yeuB, by tha enactment of the 1 gi S Will IV,d 
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' laton who consider every demonstradon of diigiut at the 
disphiy of gibbets and execations^ as the result of a morbid 
sensibpity^ or^ what is still worse^ of an affected and spurious 
humanity. By such legislators it will be considered a great 
loss, in the way of example, that the flesh of Cook has not 
been permitted to rot, and his bones to whiten in the sun, 
for the benefit of the present and of future generations. 
With such reasoners the shock is every thing in morals; it 
is that which braces the nerve, and invigorates the health of 
the body politic So, never mind how the feelings of society 
may be outraged !— -provided you can only outrage and shock 
ihem enough, all is right in the way of criminal legislation ! 
The Ministers, however, did not adopt this principle in 
the disposal of Cook's remains ; and, as we have already 
observed, not many days have elapsed since we gave them 
credit fiar their decision against the enforcement of the 
existing law in this instance. It was, therefore, with some 
surprise that we read the following paragraph in the Sunder^ 
land Herald, which refers to another case of gibbeting: — 

' The body of the unfortunate Job&ng hangs in a Tery conspicuous 

* place in Jairow Slake. Great crowds continue to visit the spot ; and, 

* at high wtABTy several boats daily approach the post on which the 
' body is suspended. The sight from the road is most appalling. A 
« collection is makii^ at the tumpike-gate for the widow and children 
^ of the unfortunate man ; but it is much to be desired that the contri- 
*• trntums for this object were [daced in the hands of some respectable 

* porsoDy who would see to their bong properly ap^ied.' 

Surely, if it be only tor the sake of their own consistency. 
Ministers will not hesitate to remove this nuisance also. 

which abolishes the practice of hanging in chuns. To Mr. £wa&t*8 
porsevering efibrts ip criminal law reform, the country is indebted for 
the bringing in, and carrying through, the Bill fen* this purpose. — Con- 
nected with the subject are some circumstances which, after the 
disciosure given at the end of our first volume, (p. 317,) may not, 
perhaps^ quite astonish the reader. We refer him to the article (post J 
dated August 27, 1833, and the notes. He will be repaid the trouble 
lof tnrniiig to it— Ed. 
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That, whidi would hare been wrong and barbaimui in 
Leioeater, cannot be right in drilized Northmnberland^ or 
at Jarrow Slake. But, observe the effect— the moral effect of 
this spectacle. We are told in the paragraph, what we can 
well believe, that the sight is most appalling. ' So mndi 
the better,' cry the advocates for horrific examples ; * that is 
just what we want.' — But then look a little ftirther, and see 
how the example works on the community. It is sufficiently 
attractive, we allow ; for the paragraph tells us it is dafly 
visited by crowds. But still, we say, look to its efibctp— 
The same paragraph tells us that a subscription ia makii^ 
for the wife and children of the unfortunate man. Do we 
disapprove of this manifestation of pity for the survivors? 
No ; but we aUude to it, to shew how dififerenUy sudi spec- 
tacles operate upon the minds and hearts of the people, ftmn 
the mode in which the legislature expects them to act 
Here is commiseration, instead of the immixed horror flan 
which the supporters of such laws promise themselves audi 
a harvest of virtue. 

Hoping to find that the continuance of the exhibition 
to which we have been alluding is accidental, and will be 
removed when the attention of Grovemment has been called 
to it, we shall say no more on the subject at present 
Should it still continue to hold forth its barbarous attractioD, 
we shall feel it our duty to return to it again.— JfofTiiii^ 
Herald, Monday, Tuesday, August 21, 1832. 



Failure qfthe second and final ejtperimeni, in EngUmdj qf 

Hanging in Chains, 

It is stated that the body of Jobling, convicted of the 
murder of Mr. Fairless, and hung in chains upon the gibbet, 
at Jarrow Slake, has been stolen hy his friends, and is sup- 
posed to have been sunk in the river, or buried in the and. 
This does not surprise us. The revival of the odioH 
practice of gibbeting, which had been banished by the 
progress of civilised habits, added to the jmM^tical knowledtge 
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of the utter nsdetmess of that disgnstiiig opention, as a 
preventiye of crime, was a great disgrace to the legialatiire 
of England in the nineteenth centnry. We tnut that the 
signal fiiilnie of the experiment in the ttoo instances in which 
it has been tried^ will put an end to the nuisance ftr erer. 

A mifoonoeption has gone abroad, that this unexpected 
irriTal by the legislature of an abominable nuisanocy arose 
from an inadvertent acquiescence in the provisions of Mr. 
Warbvrton's Anatomy Bill; but, objecting to mudi of 
that Bill as we do, we think it right that its author should 
not be held responsible for the olgectionable alterations 
made in it by others. Mr. EwAar's Bill was greatly 
damaged by the absurd specimens of the legislative genius 
of Losd Wtnford, which have been tacked on to it ;— so 
was the Atttnney-General's Bill, for abolishing the penalty of 
death in all cases of Forgery, seriously injured by two san- 
guinary exceptions made to its sound and rational principle 
by the same Lord Wtnford, and the Marquis of Lans- 
nowHB, who, on that occasion, was as anxious to snatch from 
extinction a relic of the exterminating system, and transmit 
it '^ unimpaired to posterity," as any anti-reform Lord in 
the land ;— eo the introduction of the clause, reviving the 
use of the gibbet for the bodies of persons ccnvicted of mur- 
der, was the work of the House of Lords. Lord Wtnford 
indeed, helped to bring it about, by objecting to the clause 
abolishing the dissection of murderers; — ^he added, that he 
had known instances where the foar of dissection had struck 
greater terror than death itself. Lord Grst was weak 
eacfofjtk to be induced, on this representation, to try to sub- 
stitute some other terror for that which the law had lost ; 
though he ought to have well known that the foar of dis- 
section had, in reality, no effect in preventing the crime of 
murder, as our criqainal calendar for many years past could 
too well testify. His Lordship first proposed the introduc- 
tion of a clause providing that the bodies of murderers 
diodid be buried beneath the gallows where executed, 
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or within the precinctE of the prison where previously oon- 
lined. To these there could be no great olgection, except 
that the former would not oAeo be practicable — in citicB, fbr 
instance ; anil the latter practice might perhaps tend to 
render prisons still more unhealthy than the; at present are 
but the Noble Eorl subsequently sitereii the amendment 
one making persons convicled of murder, liable, 
cretion of the Judge, to be ordered to be hung ii 
to be buried within the precincts of the prison. 
It is worth observing llmt, in the two first 
conviction for murder which followed the passing of the Act, 
the Judge preferred putting in practice the more baibannu 
mode of the two, and ordered Coolc to be hung in chains at 
Leicester, and JobUtig nt Jorrow Slake. In allusion to thow 
sentences, we then said — "This sort of exhibition, as all 
experience proves, never reforms, but always brutalizes-^un 
OS the breaking on the wheel, under the old regitne of France, 
and exposing the body afterwards, only tended, by hsrdcn- 
ing the feelings of the spectators, to multiply the cases of 
murder committed under the most atrocious circumstances." 
— Well, the brutalizing effect of this proceeding was soOD 
witnessed, upon Cook'/ body being suspended, lo rot before 
the public gaze. The populace flocked thither from all 
quarters — not to take a moral lesson, but to satisfy a depraved 
curiosity in the first instance, and then to revel in intoxica- 
tion and riot. A sort of fair was actually held in the vidniiy 
of the disgusting spectacle ; and, even at the foot of the 
gibbet, on the Sunday evening, were a knot of fkllom 
collected, playing cards !— So much for ihe li^rar it inspired!" 

* In wDfinnalion of the running remarks, we inwrl the lallatring 
nccDUDl or nn rlKutian in PrBDcc :— 

fijfrort o/a Ltlter re-xiveil fiotn Pnrii, daird lUarrA 9, 133 
' The eiecution look plnce [at St. Pol] on Mondaj lul, as t 
' already nnnarked. Tlirnii)[haat Pnuice, on Shmre Sanilay, t 
' cseding Monda j,aad Sbmve IVeaday, the peDple dreaa in 
< run thiDugli the streets su appar^ed in the daytime, and d 
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On deDonndng the pnetioe before the remoyal of Coof^i 
gibbety we also said that the gibbeting^ '* besides creating 
a pfaUic nuisance, eapotes the ktm to imuU, and adds a new 
enrne to our OTerloaded penal code, by making it an indict- 
able oflfence to steal the body from the gibbet, as the fHends 
and relations often did in former times, and will do again :— 
to sapport one barbarity, the law most have reooorse to 
another; and, to preserve a public nuisance, wage war against 
the natural affections of the human heart." — Thus has the 
law been insulted by the removal of JobUng'e body fVom the 
gibbet ; but better that it should be so removed, than that 
the vile nuisance should continue. We trust that it is the 
last xcxperiment of the sort, and that, with the body of 
JobUng, the gibbet itself may be for ever buried, — Morning 
Herald, Monday, September 10, 1832. 



Cate o/DennU Colons, for a treoionable oisaultupon 

THE Kmo. 

It is right that the person of the King should have been 
declared by the law to be inviolable. It seems proper that 
an assault upon the person of the King should be sulject to 
a hi^er degree of punishment than an assaidt upon any 
other individual. These points, we think, may be conceded 
by the advocates of constitutional freedom under a limited 
Monarchy, in consideration of the high dignity of the kingly 
office ; although a maxim, which has often been pronounced 
from the judicial Bench, declares that ' the law is no respecter 
of persons.' Making the case of the King an exception to 



* night. The head of Camua had hardly fallen under the axe of the 
^ guHUftine on Monday last, when a body of masquers approached the 
*• scaffold* Some reli^ous persons hastened to remove the mangled 
^ corpse, and had scarcely time to bear it off, when the masquers snr- 
' rounded it, and,^ hand in hand, commenced a dance to their own sing- 
' iiig-«Me blood atiU smoking on the KoffoUL /* 
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thismaxim^ it is not necessary to go the length of oontend* 
ing that a personal oflfenoe^ which would only constitata «n 
assault when directed against any other indiiddual, ahonld 
be punished as high treason in the case of the King. We 
say that the doctrine of the inviolability of the Royal penon 
does not make it necessary to go this length; finr^ the oSSmee 
of assaulting the Sovereign may be severely punished as a 
sedUkms ad, without confounding it with high ^reoaofi— the 
highest crime known to the law, and which is properly a 
premeditated attempt upon the life or liberty of the King, 
connected with an intention to subvert the existing Goven- 
ment. 

Accordingly, the ancient laws of this country did not 
punish an assault upon the person of the Sovereign as hi^ 
treason. The great Statute of Treasons^ the 25th of £dw. III^ 
which first defined the crime, and guarded the sulgect 
against the perils of constructive treason^ contains no sodi 
ofience as a mere assault upon the person of the King. 
Under that Statute the treason must consist in ^' the com- 
passing or imagining the death of the King;" and although 
the King's death might not follow, it was necessary to prove, 
by some overt act, that the King's death was intended. 

It is dear, therefore, that if Dennis CoUins, the sailor, 
who has just been convicted of high treason, and sentenced 
to the penalties thereof, for an assaidt upon the King, had 
been tried imder the statute in question, he must have been 
acquitted, seeing that the verdict of the Jury was^ ' We do 
' not find the prisoner guilty of intending to destroy His 
' Msjesty, but, on the fifth count, of intending to do his 
' Majesty bodily harm.' 

It is certain that His Majesty did not, in reality, suffer 
any bodily harm from the act of the prisoner ; but as the 
indictment only charged him with the intention, it was not 
necessary that actual bodily harm should be proved. But 
how does the intending to do the King some bodily harm, 
come to be high treason, and to be confounded with the 
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crime of cpmpaiiuig and Imagining hii death 9 Hie atatnte 
wfaicfa haa made it so la, in ftct, one of the aai^^uinaiy Acta 
of comparatiTely modern days, which waa paaaed at a time 
when the Draconic spirit pervaded our legislation, and every 
Seasion brooght finrth new statates of hlood. It was during 
the Ministry of Pitt^ when the doctrine of conatmctive 
treason waa pushed to the most violent extreme— when the 
Constitution of England was twisted like a noae of wax, and 
the Britiah parliament was as servile a tool of power aa the 
Tnrkiah Divan — that the Act was passed under which 
Dennis Collins has been tried for an assault upon the Kinff s 
person, and sentenced to be hanged and quartered/ If 
England had had a f^ee representation at that time, such an 
Act would never have been passed ; and it is not likely a 
reformed parliament will long allow an Act to remain on the 
Statute-book, which is so at variance with the prindplea of 
rational and proportionate justice, as to confound an assault 
foUh the greatest crime known to the law. 

But, supposing the law was unexceptionable, the fiusta of 
the case in question are such as might fiiirly induce a Jury to 
presume insanity. If that be an insane act for which it is 
impossible to assign any rational motive — ^if that be an insane 
act by which the perpetrator forfeits his life in the open 
fsee of day— in the midst of a crowd— ostentatiously court- 
ing exposure, and not having the hope or chance of any 
guilty advantage f\rom his crime— never has there been a 
more insane act than that of Dennis Collins, A Berkshire 
Jury have, in their wisdom, thought otherwise.* We 
belieTe the result would have been different if the trial had 

* Injustice to the Jury, we give the following provincial intelli- 
gence, taken from a newspaper published soon after the trial: — * It is 
*• well worthy of remark, that the whole of the Jury state that they 
^ supposed, by acquitting Collins of the intention of killing His 
* Majesty, and finding him guilty of the intent to maim and wound, 
'they would prevent his being subject to capital punishment; 
« and they also state, that if they had known the verdict they found, 



L 



16 TKEABOH. 

bean held before a Jury of Londoners— not from pura-inten- 
-tion, but because London Juries ore more eiil^;htened, and 
more capable of tbinking for themBelveE than country Juries, 
in general, are. Han else did it bappen that Margaret 
NtBholiian woB treated as u lunatic, and Hatfield was fbund 
inaanc, while Denni» Collins, vfhose act was ^uite as nild 
and irrational as theirs, and had nothing of the character of 
premeditaCion — nothing of the unequivocal intention to 
destroy the life of the Sovereign that their's had, is con- 
sidered a responsible agent, and sentenced to he banged and 
quartered? 

Margaret Nicholson assailed the person of Georob III, 
with a linife or dagger which she had cautiously concealed. 
Here tlie use of the mortal instrument proved that the 
intention was the death of the King ; and the concealment 
nbich she practised in approaching His Majesty, ahewed that 
her madness had method in it. As to CoUim, he odtba 
used a deadly weapon, nor attempted to avoid detection ; hut 
flung the stones openly, which it appears he picked up at 
the back of the Itoyol stand, as if he were performing the 
moat innocent or meritorious act : — a tolerably conclusive 
proof of the extinction of the sense of right and wrong at 
the time of committing the act — his sulTerings, his want, 
and some liquor, probably producing that excitement, wbid 
BO Operated upon the wouud in his head, which he had 
reodved in fighting the battles of his country, as to produce 
temporary derangement. 

It is true, ihe Jury have, since the trial, signed a petition 
tor mercy to the untbrtunate man. Even if they bad not, 
we arc ijiute confident that the beneficent prerogative which 
the Constitution has deposited in the Royal bosom, will tut, 
in the ptcscnt instance, be powerless to mitigate the nni 

* (ooU ban had ttio afiecl of taking his life, tlu; wmild ntb« 
> ban Kqiiiltcil liiiB alltii^ha-. Htmetiir, as tban waa* do dmU 
' of His Miyaiii's taking a mcrdfid new of tlie aue« tlw ii 
■ oTtlM Jwj will, ID iobMance, bacvriadin 
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gamary sentenoe of the law. Hatfidd attempted the life of 
Geokge III with a loaded pistol^ which he discharged at him 
while seated in his box at the theatre ; and^ for au£^t we 
know^ he lives still in the sedasion of a lunatic asylum— the 
fittest place for the wretched, crippled, and, evidently, 
deranged Collins; but, even if he be considered to have had 
suffident sense of ri^t and wrong at the time of committing 
the ofl^ce, to make him a responsible agent, snrdy His 
Mqesty will not seek for any consolation fVom shedding the 
blood of the miserable man, whose ** quarters" the barbarous 
law so humandy places ** at his disposal." No, we are con* 
vinoed the Royal mind, consulting its ovm generous feelings, 
will turn with natural disgust from the sacrifice ofiered to it ; 
and, by administering justice in mercy, by exercising the 
noblest attribute of Kings, give the Throne a moral protec- 
tion, stronger than any which it can receive firom the terrors 
of revengeftd law.* — Morning Herald, Friday, August 
24, 1832. 



Attempt <ifhovi8 Philip to suppress the freedom qfthe Pkess 

bg means qf capital punishment. 

It really seems as if Louis Philip were most anxious to 
prove to all the world that the hostility with whidi 
Charles the Tenth r^arded the freedom of the Press, 
was not more malevolent than his own; yet Charles 
reigned by ^^ divine right," while Louis Philip has no title 
to a crown but what he derives from a revolution — a revo- 
lution, too, which the Press chiefly brought about, by the 
devoted and heroic resistance that a few Opposition Papers 
made to the illegal ordinance by which liberty qf opinion was 
to have been suppressed for ever in France. But among 
the Papers which ofiered that heroic resistance to the 

* His Majesty exhibited the demency of his disposition by 
immediately extending to the oonrict, Dennis CoUins^ the mercy of the 
Crown. The ponishmeot of death was accordingly oommuted.— £n» 
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despotic vktm of the Folignac Administration^ none wis 
more distinguished than The NaHonal^ihe very Paper 
whidi the Government of Louis Philip has just new 
selected, to try the experiment of silencing the Press, by 
holding over it the terrors of a ^^ law of blood." 

The system of State progecutUm for opinion, which was 
one of the principal wheels of the machinery of Casimib 
Perier's Goyemmenty has been worked almost as actively 
as ever, since that Charlatan-statesman, and slaye of the Holy 
Alliance, has been called to his account. It was the principal 
Editor of The National^ M. Carrel, who threw down a 
gauntlet to Casimir Perier, which the latter had not, wiA 
all his boasting, the courage to take up. By so doing, that 
gentleman, at great personal risk, rendered an essential ser- 
vice to all the independent Editors in France ; yet, bad as 
Casimir Perier was, he had never dared to have an Editor 
prosecuted for any political opinion circulated through his 
paper, upon a capital charge. No— Louis Philip himsdi^ 
the King of the barricades, gives the first example of this 
sort, and perhaps the last. 

The worst construction that we should have thought the 
most astute Crown lawyer could have put upon the para- 
graphs in The National, which have been capitally proe^ 
cuted, would have been one of sedition. Not satisfied with 
that, Louis Philip demands the life of the Editor and 
Printer.. He calls in, as his auxiliary, against the too-ftee 
opinions of the Press, the exterminating terrors of the 
guillotine, Charles the Tenth was more humane; finr, it 
was more merciful to put down the Press altogether, than 
to make the Uvea of those who conduct it, answerable finr its 
opinions. 

When we speak of Louis Philip as the author of the 
prosecution of M. Paulin, the responsible Editor, and 
M. HiNGRAY, the Printer of The National, on a aqpital 
charge, we do so because Louis Philip takes upon himsdf 
to act as Minister of State, and is, in ikct, the President of 
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his own Cabinet Coandl. We would not make the King of 
Eng^d accountable ftr anj act of State ; because he is 
obliged to act according to the advice of his Mini rtc rs the 
Constitation not allowing him any power of controoling their 
deliberations. If, indeed^ he does not like the adfioe whidi 
his Ministers give him^ he can dismiss them^ and take 
others ; but this only shifts the responsibility from one s^ 
of men to another. He cannot act for himself. He must 
have advisers accountable to the law, as his own person is 
invioUble; and it is in this sense the maxim is to be under^ 
stood, that " the King can do no wrong." 

One of onr Government Evening Fftpers, very recently, 
in adverting to the leading part which the Citisen-King of 
the French takes in the deliberations of the Cabinet Coandl, 
qpoke with admiration of the ability which he shewed in 
ont-aigoing his Ministers. It was a silly commendation. 
If Louis Philip had common sense, he would not, through 
mere vanity, play a part which may involve him in the most 
awkward responsibility. 

The part which Louis Philip took at the time of the 
treason of Dumoubier is matter of history— no penal pro* 
seeatlcm can erase the memorial of it from an imperishable 
record. The prosecution of M. Paulin and M. Hinorat 
only more decidedly revives it ; and their aequUiai heaps 
upon the '^ Citizen-King" and his Government new dis- 
q^pointment and mortification. 

If this capital prosecution had succeeded, every Editor 
of a Newspaper, who wrote or published such sentences as 
some of those charged against the defendants, should under* 
stand the « liberty of the Press," as granted by the " Citizen* 
Sing," with the guillotine in the perspective. Two of the 
sentences prosecuted were, it appears, the following : — *^ Care 
''most be taken not to make moderate men violent by 
" laughing at moderation ;" and, '^ in the present order of 
" things there are two interests, two principles to conciliate, 
''if possible; and in fiivour of one of which, events may 



" render it one day necesEary to decide." Only tbinlc, 
English reader, of the sort of freeilotn of the Press which 
the "Libera]" — the reoolutionart/ Govemmenl of France 
oUowB, when the blood of the Editor and the Printer of a 
Newspaper is demanded for snch sentences as these ! 

If Lonis Philip really desires to set the Press at 
defiance, we can tell him how to do it without penal pro- 
Becutions, Let him observe tlie promises which he gave at 
ibe lime of the revoiitlion, and which he has most shamefblly 
fklsified; — let him cease to be the enemy of constitutioDal 
fVcedom, and the slave of the Holy Alliance, and he may 
smile at the censures of the Press — if the Press should ttill 
be censorious. — Mom. Herald, Monday, Septemb^ 3, 183S. 



Through "evil report ardgood report" we hare labourad 
for a long time to divest the Penal Code of England of its 
sanguinary character, and moke it worthy of an enlightened 
age and a civilized people. When that which is called 
public justice has nothing to do with reformation of morob, 
but attempts the repression of crime by incessan tly woikiog 
the apparatus of extermination, it is essentially barbartnu. 
It deserves rather the name of public vengeance than of 
justice, and is always as impotent in ita effects, as it is exoe*- 
eive in ita severity. 

Since the ancient laws of France were superseded b; 
the Code Napoleon, modern history presents no instance oT 
a nation with laws so vindictive, and at the same time sO 
inefficient, aa those of England. The multiplicity of caiut4l 
punishments, which not long ago overloaded the Statute 
bw>k, made it a difficult matter to open it, at any page, oa 
which the word " death" was not inscribed. If ever theic 
waa a volume of grim and terrible It^slation, this wm « 
It was the manual <^ tht eaecuHoner—VeDge&uix n 
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€igt its own; Wh«t was the result ? A Iffutalixing effi-ct 
npQia one portion of sodety— the exciting of disgust in the 
itutf4.Qf:«notherr-tbe enlisting of public feeling on the side 
of the dSBBoder^ and against the law — the consequent uneer^ 
tamty of funitihmentf and increoBe of crime ; — so that, in 
proportion as the ministers of Vengeance were wearied 
with the work of blood, the harvest of crime became more 
redundant. It sprang up, and ripened fitster than the sickle 
of Death could mow it down ; and legislators who had 
n^g^ected all moral modes of repressing crime, and were too 
indolent or ignorant for the labours of preventive or reform- 
ing legislation, wondered that brute force produced no 
improvement in public morality ! The wonder would be if 
it did — ^for such legislation is in itself a crime. 

While reliance was placed upon the efficacy of punish- 
ments of blood, the minor penalties of the law were con- 
sidered of such trifling importance, that very little or no 
care was taken to select judicious ones, and to apply them 
with a view to prevention, rather than mere temporary suf- 
fering and coercion. Since the system of sanguinary law has 
been shaken to its foundation — since the battery of public 
OPINION has been so directed against it, that a serious breach 
has already been made in the strongest part of that Draconic 
edifice, which threatens, ** like a mutilated structure, soon to 
fidl" — since the horror of judicial murder has pervaded the 
land from one extremity to another, it has become neces- 
sary for our l^slators to give themselves some trouble 
rdative to minor, or, as they are usually called, secondary 
punishments. Never had any country worse than those 
which England has at present. Those who shall success- 
fully exert themselves to improve them, or substitute better, 
will have done a great service to public morals, and have dis- 
charged a truly useful and patriotic duty to their country. 

Our readers may recollect that, towards the close of the 
last Session of Parliament, the Select Committee appointed 
to enquire into the best mode of giving efficiency to secondary 
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puniEhraeiits, inEidc a Report, nhich was ordered tn 1% 
printed. The collision of political parties at the time wiB 
not favourable to the examination of a subject which 
deioBiided calm and patient enquiry, and naa destitute of all 
the attraction of political excitement. It is, however, adoc»< 
ment of great importance, and contains matter well dewrr^ 
ing of public attention ; though we ore sorry to find that this 
able aDdintelligent Report, and the useful au^estioDH which 
it contains, are not appreciated at the Home Office aa they 
ought to be, and as they certainly would be, if Lord Mei- 
BOUBNE and Mr. Lahs set that value upon the improre- 
ment of our penal system which it deteives, and which no 
person of eulighlened capacity ever underrated. 

Truly do the Committee state, in the outset of their 
Report, that few questions more deeply ai&et the interests 
of society than that which they were appointed to investi- 
gate ; and that 

■ The miuis^inant orpriGunB, and the Ireatmenl. or crinuDab •»- 
' tencedto punisbments stiort ofdeatli, may, perliaps, bn ouDBidircdal 
' eiarciaiDg over the nuicals of llie great niaunf (lie people an inHiiant 
^ InfenoT only ta that ari!<jng froiD careful aod reli^ou. 

In reference to that most Eerious evil, which, if a 
timely checked, threatens worse consequences t 
than careless Statesmen calculate upon — we a 
increase of crime — the Committee say, — 

' The rapid and constantly prai^reaaiTe increase oF ci 
' cooDtrj bta for many years eidted the nlana, and baffled the eSbrt> 
' of the Philanthnipist and Uic Statesinan ; aad hitherto evtty eflortit 
' prevention, nliEther by the extension and aniendment of the Crimlaal 
' Code, or the eHabliBliment of a more eflicieDt Police, kas railed to 
> arml its progress, or to diminieh the frightful catalogue whiek ew 
■ erimina] records annually presenu' 

The Calendar of the recent Old Bailey Sessions is cer> 
tainly not calculated to dispel this alarm ; but we must deisr 
the f\u'ther consideration of the contents of this importtM 
RqKtrt to another opportunity. — Morning Herald, j 
St^emher, S8, 1838. 
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The same eu^feet eonH nu ed 'i n ereate </ erime aUrUmiable, in 
great degree, to the want of proper disoipHne m gaoU, 

In reference to that important and painftd falgect> the 
increase of crime, the Report of the Select Committee upon 
leooadary punishments, to which we have.ahready adverted, 
ghres the certain calculations, founded upon official docu- 
ments, to prove the &ct, and the extent, of increase during a 
period of 81 yean, ending with the year 1831. It appeart 
that during the seven years, from 1810 to the dose of the 
year 1817, the niunber of persons charged with criminal 
ftffenffp^j and committed to the different gaols of England 
and Wales, finr trial at the Assises and Quarter Sessions, was 
56,308 ; fbr the seven following years, or to the end of 1894, 
the number vras 92,848 ; and during the seven years, end* 
ing with 1831, the niunber had been augmented to 121,518, 
or more than double that of the first septennial period. Of 
those several numbers there were respectively convicted in 
the fint period, 35,259 ; in the second period, 62,412 ; in 
the third, 85,257 ; shewing an increase of convictions in the 
second period, as compared with the first, of 78 per cent. ; 
and in the third, as compared with the first, of above 140 
per cent. These calculations sufficiently prove the &ct of 
the increase, and that its amount of increase is in an ahurm- 
ing^y rapid ratio. Upon the results thus obtained, the 
Report proceeds to make some observations well worthy .of 
public attention. 

* The ipreat increaae,' says the Report, < in the period ending the 

* Slst of December, 1831, as compered with that of the period ending 
c the Slat of December, 1824, may, in some deg^ree, be attributed to 
^ the Act of the 7th George IV, cap. 64, which provides (or the pay- 

* ment of ezpences to prosecntors" in cases of felony.* 

, * The following remarks, taken from the EngHsk Ckromdc, of 
Sataiday, September 8, 183S, may be inserted 'here, akhoogh their 
praitipai tendeaey is to point out a serions abuse in the administratioD 
oTjutioe:— 

« Daring the kte York Assises, Baron BOLLAKD took ooeaskm 
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There can be no doubt of this ; for the nliowante of mdi 
espencea naturally tended lo encourage prosecutions. The 
Beport goes on to Bay — 

' But DO gucb cause cbo be asBJgned far the iocreaae in the lena 

■ jrean cndbg ID tSS4, oscuiapared sith the bcvcd yeara esdii^ ia 

■ 1317, llie tnosiljoa (ram war ta jesFC ; and the omseqiieDI partiil 
■osaatioii of emjiloyment, togsllier with the great iaaeaae ofpopob- 

■ tJOD nhich look place during' Ihe aeFond pciiod, might be detiwd 

* gnfficient lo account for a large pnrtion of thsl increase, did nut • 
' referHnce lo Ihe Hetuma of the CmDiDitDrenW and Convictioiw tna 
' ISID lo 1815, mcluaite, ahen an eqnall; unsnCialictorj result. In 
> the rormer of those yeais Uie Dumber of comoiitmeDU was 5, 1 IS, urf 

* to aairoajlveTt, ititlj bocomiDg scTerity, upon a practice which too fn- 
' qnontl; occurs, of indicting perauDs for feloDj who have been caa> 

* mitted for migdefDeanor ooly, and where there is do evidence la 
' gopport a felonioiu char^ ; but where It is done nereW with a riB« of 
' eatabliafaiDg a claim to the eipencea uf Uie prosecution. This emj 

* oDe will oLLow, on the bore mention of it, to be a most if iinilrihus 

* mode of procecdiDg, and an alniBe of the process of Courts of Jugtioa, 
' Which ought to be itself ijvliclahte. 

' The particular iDslances which called forth the obserrsUonsiil 
' UiB Leanwd J udge, were the caan of the two females who bad ham 
' cinnmitted for Irial oa the charge of conceaiiog Ihe birth of tbeit ill*. 

* ^timate children. At Oie Aflsizea, however, the psit j progaentiac 
>aeat np IhIIs for «jut<^ (o Ihe Grand Jurj, though there appeBnaoC 
' to have been the shadow uf a preleit for such a charge, oicept wha 
< m hale BieMloned. The Statute allows the eipencea of the [ii ijw 
' outioB io Iha lalter case, and Dot io the former ; and IherefiiratlM 

■ dresiUul Htiifiiia of murder was fixed upon tlicee unfnitunata womai, 
I u lar as it could be filed, bj Ihe preferring of a bill for that criiMi 
' wilhoula particle of evidence to sai^rt it. 

* The aordid object was, in tluwe Instancee, defoated : veiy |«a> 
' perly did Ihe Learned Judge, to whom Ihe Statule gifea ■ diao^ 

* tiouaij powor, refuse la alio* ihe eipences, ohierving that it mta 
' moat cruel procseding towards the prisonere, vllo were thus bft 
' with uofbonded diarges lisogiog over Ihem, unpuling the irantof 
' crinea ; and he ndded, thai he wished thus publicly to eipnas U| 
' disBppiubalinn of the custom, and to idbIic it generally I 

* in all such coses, no eipences would l>e allowed.' 
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< of eoimetioiit 8,158; and thej coatiniied prograsahrely to increaae 
' mitily in 1815, the oommitmaitfl amoimted to 7,818, and the convic- 

< tioas to 49883, beii^ an increase of the commitniftnta and cooTictioos 

< of abore 50 per cent, in the short space of seven years, and this at a 
' period when the vigorous prosecution of hostilities against France 
^ may be sn^nsed to have caused an active demand for all the indus- 

< trioos portion of the population, when the events of the war had 

* thrown the whde oommorce of the world into the hands of Great 
^ Britun, and whoi agricnlture and manufactures were spreading with 

< a rigidity and to an eztoit hitherto unknown.' 

What discoverable cause is there of the enormous increase 
of crhne during the period specified ? — for it is evident that 
the peculiar drcuinstances of the country at the time aflbrd 
no solution of the problem. Those circumstances were of 
such a nature as to induce one to conclude^ d priori, 
a diminution rather than an increase of crime. The Com- 
mittee undertake to state the cause of^ at leasts a great prO' 
portion of this increase ; and in their Report they say-» 

< Ahhoogh great improvements have of late years been made in 

< the management of our prisons, your Committee are of opinion that, 

* in ike aiate m wAtcA tkty &tHl rtmain — ^in the absence of a uniformity 
' of disdpiine, either before or after trial — and in the inadequacy of 
^ the secondary punishments, either to reform criminals, or dtter from 

* crime— oaipfe cause may be found, exclusive of all other oonsidera- 
^ tions, for much of the continually alarming tncreoM in the criminal 
( calendar.' 

The Report then proceeds to suggest such changes of the 
system as the Committee consider most likely to remedy the 
existing eviL — Morning Herald, Tuesday, October^, 1832. 



The tame tuljeet eontinued^^ Treatment of prisoners before 9 

as well as after ^ trial. 

The importance, in a national point of view, of an effec- 
tive system of secondary punishments for crime, is admitted 
on all sides. The lamentable consequences of the present 
defective system in the rapid and alarming increase of crime, 
we have shewn in former articles ; and, in reference to this 

VOL. II. c 
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subject^ the Select Committee of Fttrliament upon leooDdary 
punishments have classed their Report under the ueweal 
heads ofPrigon Discipline^the Peniteniiary'-'ihe HvOk^^ 
the Penal Cohniee, 

As to the firsts or Prison Discipline^ a branch of penal 
justice^ of primary importance^ it relates to the go?emmait 
of prisons, as the term implies, and the treatment of the 
persons confined within their walls. Upon the treatmoit 
which prisoners receiye, it mainly depends whether priaoM 
are to be truly regarded as houses of correction^ or as nurMries 
of crime. As things are at present conducted, they ne 
almost invariably the latter, in every part of this kingdom; 
so that while the public have to pay vast sums dimoaej ftr 
the prosecution of offenders, the system, under which tfaey 
are punished, is so constructed as to reproduce its own eana^ 
and to create more crime than it cures. Thus the pablie 
pay for the repression, and pay also for the productiim ef 
crime. Penal justice with one hand reaps the ripened cnp^ 
and, with the other, throws the envenomed seed into the 
heart, to produce a harvest of more baneful luxuriance. 

The Committee truly say— 



^ They cannot too strongly express thdr opinkm of tlia 
' importance of this first branch of the enquiry ; and when thsy 
' observe, by the Returns laid before them, that in the last two 
' no less than 172,159 persons, including those committed on 
' conviction, but exclusive cf debtors^ have passed throng^ tba diftr- 
^ ent gaols in England and Wales, and that the moral "rwHHitn of tUi 
^ vast multitude must, in all cases, to a certain, and in many, to a gnia 
^ degree, have been affected by the state of those gaols, they considv 
^ that no aiguments can be necessary to convince the House of the 
^ propriety of this investigation. A House of Correctioii, ocMUMtfatly 
^ with its name, should offer the prospect of diminishing the amoant of 
*• crime, either by the severity of its discipline, or, by rafimuag ths 
* morals of those committed to it. In both these essential pwtlni Ir— 
^ many of the prisons are lamentably deficient : they hold out ac a itstf 
^ any terrors to the criminal, while, from the inefficiency of the cootvoil 
^ exercised over him, and the impossibility of separating the 
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* liiikiiid miVifiii Inr fiw those who, for the fint tnae, find theneelTee 

* the inrnetm of a gaoly they tend to demorali%t rather than comet 
< all who ara adinitM whhm the walls.' 

It 18 a mdimcholy state of things when places of penal 
ooefckn are the hotheds of licentiouB passions, and Houses 
of Coneetkm assist in giring a wider range, and more male- 
voleiit influence, to the shameless hardihood of impenitent 
depvKfity* 

In pnming this branch of enquiry, the Committee con- 
odcr the treatment of prisoners both hefire and after trial. 
Ifitberight to adopt r^;ulations which may protect the 
kn guilty from the malignant influence of the more depraved 
and hardened oflenders after trial, it surely is right that 
h^flnre trial, those accused of comparatively trivial offences, 
should not be mixed up with those who are called upon to 
answer diarges of a more atrocious nature. It is true, both 
may be innocent; but neither can be prejudiced by an 
arrangement which is calculated to protect those who are 
really innocent from possible contamination. 

The importance of judicious and rigidly enforced regu- 
ktionay to obviate the demoralizing consequences which the 
present promiscuous grouping of the inmates of our gaols 
produces, will not be disputed by any one who has practical 
knofwledgp of the subject, and who is more desirous of the 
prevention of crime than its punishment. 

The Committee, who made a searching enquiry into the 
moral eftcts of indiscriminate imprisonment, have no hesi- 
tation in declaring it to be their (pinion, confirmed by the 
testimony of all the witnesses examined by them, that — 

* It is afanost impossible for any hot the most degraded criminal 
to be confined, even for a short period, within the walls of the prison, 
as at p t ese nt regnlated, without injuiy to his morals ; — that the most 
V]itaoa8ly.constitnted mind would find it difficult to escape contami- 
nation ; bat that where moral and religions principles are but feebly 
iaplaatad, their total overthrow may be expected.' 

Csn we wonder, when such is the contaminating influence 
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of our places of coercion and punishment^ that crime is greatly 
on the increase ? Would not the wonder rather be^ that audi 
a system should exists and yet crime be diminished ? Could 
such a consequence flow^ from such a cause^ without a moral 
miracle ? 

It is further stated^ from the evidence of the Keeper of 
Newgate^ and the Governor of the House of Correction in 
Cold Bath Fields^ that the persons confined in those prisoiii 
sleep in rooms containing from 15 to 20> who, daring the 
day^ are associated together in yards, in masses, varying 
from 60 to 130 ! The Chaplain of the Penitentiary staked, 
in addition to this, as the result of information collectsd 
from persons coming from gaols in various parts of the 
kingdom, that — 

< Prisoners, before and after trial, are under no eflBdant aqw- 
^ intendence — that there is no restraint attempted — that they an 
^ mixed together — the old and the young, the most hardflBadaad 
^ most inexperienced, the prostitute, the modest woman, and tha 
' young girL' 

It is observed, that gaols under corporate jurisdictioDS 
are in a more deplorable condition than any other, as to 
moral government. 

The Gaol Act— the 7th Geo. IV, cap. 64— which was 
passed with a view of remedying what may be called the 
moral gaol-distemper, which the system generates, was 
wholly inadequate to the purpose. It made no provision for 
dividing prisoners, before or after trial, into more than two 
classes. It is justly observed, in reference to that Ad^ 
that— 

^ In tlie case of the untried^ it associates the most hardsBHl 
" offenders with those who may be guiltless of crime — and, that even aa 
^ innocent man sent for trial, can hardly escape contamination.* 

While the Committee declare that none but a monl 
classification can be effectual, they acknowledge the difli- 
culties which stand in its way ; and in the meantime they 
propose, as the only alternative, the reparation qfprimmtn, 
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both before and after trial.— jlfomtn^ Herald, Wednuday, 
OMber 10^ 1632. 



Observations on the appointment of Sir Thomas Devman as 
• Lord Chief Jusiioe of the King*s Bench, 

The appointment of Sir Thomas Denman to the exalted 
station of Chief Justice of the King's Bench^ is one that 
cannot iiiil to be acceptable to the Bar^ and give general 
satisfkction to the country. 

High office in the profession of the law has been but too 
Oiften the reward of dereliction of principle and subserviency 
to power. It had become so much so at one time, that the 
ktdependenee of the Bar was r^arded, by the public, as a 
Isffl fiction. There have been periods, when the faithAil 
and fearless discharge of the duties of an Advocate to his 
dient was considered a crime, which could only be expiated 
by sach acts of political abasement as argued a sincere repent- 
ance of the practice of so inconvenient a virtue. Sir Thomas 
-Denman has risen in despite of the obstacles which an 
adherence to principle, and a manly consistency of character, 
oppose to the advancement of those who seek the rewards of 
an honourable ambition. His elevation to the head of the 
COMMON LAW is therefore not only a great public benefit, 
but an instructive professional example. 

The late Chief Justice* made his way to eminence and 
power, by labouring as a legal pioneer for the law-officers of 
his day. His talents justified the choice which gave him 
the diief seat on the Bench ; but, that choice would not have 
fidlen upon him, if he had relied upon his talents and learn- 
ing alone. At the Bar he was remarkable for that meekness 
of deportment which never disturbs the repose of authority, 
or, encounters the firowns of power. On the Bench he 
atoned for his long career of submissiveness, by assuming a 
tone of authority more vehement than dignified, and by 

* Lord Tsktebden. 
cS 



endeaTOuring to reduce the independence of tlie Bar to 
level from which he rose. A greater defect waa his habit of 
invariably leaning to power in queatians affecting the r^ta 
and Ubertiea of the subject, although there could not bean 
abler or fairer Judge for the decision of questions between 
private individuolfi. The Peess ho would, if poGsible, have 
bound in chains of iron. He hod a sincere and unqualified 
abhorrence of that fteedom of opinion which constitutes the 
real useAilneas of the Fbeee as a pohtical and moral agnit. 
Hia adroit management in gaining over the acquiescence of 
a Jury in hisTiews,without seeming to controul their venliO, 
has been adduced as a proof of his judicial dexterity. Seong 
what bis political sentiments were — how strong his biaj 
ikTour of any thing clothed in the garb of authoritj — and 
how &ithtul his attachment to the venerable pr^udices cf 
his profession — it seems a dexterity more lo he wondered at 
than imitated ; and, sure we are that Sir Thomas Dbnkah 
will no more adopt tliis mode of managing Juries, than be 
will emulate Lord Tenterden in his iiUberol sentiments, 
and bis hostihty to all political and all I^al improvement. 

The last effort of the present Chief Justice, as a Metnber 
of the House of Commons, waa one which will aasodaie 
name with the progress of beneficent reform in the laws of 
bis country. His bringing in a Bill, which passed the 
Commons in the last Session, to abohsh the punishment of 
death in all catei of forgery, was a noble redemption of tha 
pledge which he hud previoualy given ;* and, alihou^ the 
judidoua simplicity of that measure was marred in tbe 
Upper House by two sanguinary cxcepiions,t he is equiDj 
entitled to the public gratitude. 

That, with an habitual suavity of manners, Sir ThoraM 
Denhav has firmness enougli to support the dignity of 
station against all encroachment, has been sufficiently pniTC^ 
not only by his intrqiid energy as an Advocate, but b]r Ui 



t See VoL I. p. 31*. 



ISSf.] CBIBF JV8T1CX DXVJCAV. 81 

dedaoD of manner in the City Courts where he to long pre- 
nded. And here let us pay that tribute of applanae, to 
which the Corp<nation of London is justly entitled for 
httring, with such disinterested patriotism, exerdaed its 
power in conferring an important office upon an Advocate, 
whose honest and fearless discharge of his duty to his client 
drew upon him the persecution of power. It must be grati- 
l^ing to that Corporation to observe, that the man whose 
merits they had appreciated and rewarded, in what the worid 
lodrad upon as the adversity of his fortunes, is now chosen 
by his Sovereign to administer the laws of England, and 
u^iold the purity of Justice, in the first Court of Commox 
Law Judicature in the realm. — Morning Herald, Wedneiday, 
^aoember 7, 183S. 



Address of the Society for diffuting Information on the 
mUfject of Capital Pokishmekts, to Lord Chief Justice 
JDk^mak, on his appointment. 

In another column will be found the copy of an Address 
lately presented by *^The Society for thedifiiision of inform- 
ation on Capital Pumshments," to the Loan Chief Justice 
of the King's Bench, with his Lordship's Answer. Our 
readers are aware of the constant and persevering efforts 
which we have made, during some years past, to induce our 
legislators to reform that chaotic mass of penal statutes, in 
which, as if to mock the growing energies of civilization in 
this country in other respects, the spirit of barbarism resides. 
To efibct this great object, the talents and virtues of such 
enlightened senators as Meredith and Romilly were 
unavailing, because they were not supported by the Press. 
Since we commenced our labours, public opinion has been 
thorou^y awakened to the subject, both in this country 
and in France. In both kingdoms the aversion to the judicial 
destruction of life becomes continually stronger. Since the 
time that we exerted ourselves to save the lives of the delin- 

c 4 
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quent Ministers of Charles X, that feeling, so characteristic 
of moral improvement, has made great progress.* 

The principles of criminal jurisprudence which we ad^c^ 
cate, are those which are also supported hy the Society to 
which we have alluded. The Bills which in the last Sesaion 
repealed the penalty of death for all cases of forgery , (with 
two exceptions, introduced in the House of Lords, t) wfaidi 
also repealed that penalty for all cases of counterfeiting lie 
coin,X and for several cases of larceny,^ attest the adyanoe 
which has already been made, in a comparatively short tim^ 
to substitute rational and corrective punishments fat ihoae 
of revenge and extermination. The Forgery Bill of Chief 
Justice DENMikN will make his memory revered when the 
perishable conflicts of party shall have been forgotten. Lord 
Auckland has the honour of having introduced the BiU on 



• PaiVATE COaaESPONDEKCE. 

Paris, July 25, 1832. 

I feel extreme pleasure in adverting to the result of the trials of 
the Carlist ccmspirators of the Rue dea Prouvairea, 

On this afiieur I shall have much to say in my next. For the 
present I shall merely observe that the mild nature of the seDtenoes is 
due, in great measure, to the British Press in general, but in a moie 
especial manner to the various articles published by the Morning 
Herald^ and the tracts of the London Society for the Abolition of the 
Punishment of Death. Of this I shall give you proofs at a future day. 
There is, I shall only further remark now, another pleasuraUs 
reflection, in contemplating the escape of the persons above named 
from the gnUlatine — ^namely, that it almost insures that capital punidi- 
ment will not be inflicted on any of the parties who may be oonTicted 
for participation in the insurrection of the 6th and 6th of June. 

f These two exceptions (introduced in the 2 & 3 WiU. IV, 
cap. 123,) were the work of the Marquis of Lansdowke and Lord 
Wynford, as will be seen on reference to our history of the Foigery 
Bill of 1832.— (FtV/c VoL i. p. 314.)— Ed. 

t 2 WUl. IV, cap, 34.— .yec <mr First VoL p. 261 Ed. 

§ 2 & 3 WUL IV, cap. 62.— ^ee our Firtt VoL p. 273, etsef. 
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Coining; and Mr. Ewart^ by one ihort Act cutting off a 
ymetj of penalties of bloody deserves well of his country 
and of nuinkind. 

In remarking upon these reforms and their effects^ the 
Lcnrd Chief Justice well observes^ that the judicial duty has 
been divested of mtiM that made it pamfid, by the improve- 
ments of late years, which, he adds— 

——^18 mainly to be ascribed to the enlightened and penerering 
of your SOCIETT. Through their humane, but temperate 
the temptation to trifle with the sacred claims of truth ' [in 
the casee to which the improvements apply] *• is removed ; those dis- 
^ tressing conflicts are avddedy by which, in former times, the arm cf 
< JntHot waaparaifyged ; and opinion lends a willinj^ and consdentioos 
^ aid to authority.' 

These are the judicious sentiments of an enlightened 
mind— equally firee from the intemperance of a rash theorist^ 
and the shackles of professional prejudice. Nor need a 
Judge, in the most exalted station, be ashamed of taking 
a rational interest in the mitigation of the vindictive cha- 
racter of our criminal code, when the great Bacon, the 
Chancellor of England, and the unrivalled luminary of 
modem science, said — ' Let there be no rubrics of blood/^^ 
Morning Herald, Tuesday, January 8, 1833.* 



• PreaemtationofanAddreasyJrom the Society fir dijitnng /n/brm. 
atiim en Capital PumtkmentB^ to Lord Chief Juttice Dekmak. 

The CoDunitiee of the above-mentumed Society having, at a 
BHt ff ftiig hdd at Plough-court, Lombard-street, on the 19th of 
December last, agreed to an Address to be presented to the Lord 
Chief Justice of the King's Bench, to congratulate him upon the 
Appointnaent to his pres^it exalted station, nominated five of their 
— ml M M M as a dqwtation to wait upon his Lordship with the Address. 
On Setnrday, the 29th of December, the day fixed for receiving the 
Addraas, the deputation, consisting of the President, William Allen, 
Esq., F.R.S. ; Edward Foster, Esq., F.R.S. ; J. Sydney Taylor, 
A^M. ; Warwick Westok, Esq.; and John T. Barb 7, Esq., waited 
upon the Lord Chief Justice, at his residence, Russell-square, and pre- 

c 6 



34 ADDBESB TO THE LOBD CHIEr JU8TICX— [Otb 

Remarkable cote of^hopUft^ng^^-andfaU of Mary Jane*, 

The constitutional maxim^ that " all penons are eqnial in 
the eye of the law/' will be, with good reason, luppoaed to be 

sented the foUowiDg^ Address, which was read by one of tha dapih- 
tatlon : — 

' My Lord — ^The Committee of the Society for diffusii^ 
' ation on the subject of Capital Ponishmeiits, befj^ leava to 

* their sim»re satisfiiction at an Appcw n tmen t , whidi, by nudng jwr 

* Lordship to your present exalted station, has ffwmk a Chief Jutfea to 

* the highest Court of Commok Law Judicature in the reidm, whon 

* legislative labours, when Attorney-General, extracted fron a poitioB 
' of our laws that '^ vindictiTe acerbity which deadens their ci e c utha ;* 

* and, by correcting the fatal errors of intemperate lawgifen, THMMVd 
' some of the most serious impediaients to the eflbctiva n*— iniiwtiBtiirr 

* of justice. 

< In alluding to the Bill which your Lordship introduced, to aboGih 
' the Punishment of Death in all cases of Forgery, the Cowimittea taks 
' this opportunity of tendering their gprateful acknowledgments fiar thid 
' great measure, which, notwithstanding the exceptions introdnoid ia 
^ the House <^ Lords, has removed many sanguinary enactments ftm 
^ tlie Statute-book, and afforded a beneficent example of ratinaal md 

* judidous innovation upon the vindictive severity of the CriBinal 

* Code. 

' Aware that your Lordship is under the imperious and puafiU 
' necessity of administering the laws as you find them, the Committee 
« are also aware, from your uniform conduct previously to your 

* elevation, as a Judge in a criminal Court, that it is your ii 
' disposition, as &r as the laws allow, to administer justice in inerey . 
^ It must, therdbre, be a great satisfaction to your own mind to have 
*• contributed to the conmiencement of that improved system of Iqgiila- 
' tion, which, while it protects the interests of society, and vindicatss 

* the authority of justice, relieves the judicial power from a painfaldi»> 

* cretion, by causing that spirit of rational lenity to reside in the hoij 
' of the laws themselves, which will give their operation the iiiesiitlMi 

* support of enlightened opinion. 

(Signed) ^ W. B. Sarsfield Taylor, Horn. Set,* 

His Lordship, who received the deputation in the moet kind wd 
affable manner, returned a verbal answer, the sentiments of which ht 
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« legal fiction^ if the ''respectable" ihopliften^ who were 
tMken JIagranH deUcto at Crockford's Bazaar, be not brought 
to the bar of pablic justice. 

sobaequeDtly embodied in a written one, tnnsmtttBd to the PrasideBt, 
of which the foUowing is a copy ^— 

^ Rnssell^uare, Dec. 29, 1832. 
' My dear Sir— I heg to ofier yoa as Presidait, and through you 

* to the Committee of the Society for diffosing Information on Capital 
' FadslnBents, my thanks for the Address yon have transmitted on the 
' o c wrin a of nrf late Appointment. 

* The satisfiutioo expressed at that gracious mark of His Mi^jesty's 
' fimmr— the qpprobatioo of my efibrts in Parliament to mitigate the 
' aa f wity of the Criminal Law — the confidence in my fiitnre jndidal 
' eoBdnetf founded on the experience of the coarse I porsned as ComsBOO 

* Seq^eanti are in the highest degree gratifying and encouraging. 

' It is needless for me to observe, as the observation has been 
« made by the Committee, that the dut^ of a Judge is of a limited and 
' defimts nature: he is under the neoesrity, sometimes a very painful 

* one, of adsunistering the laws as he finds them. That this duty ha8> 
' homtfWBTj been divested of much that made it painful, by the improve- 
( BSBts of late years, is mamly to be ascribed to the enlightened and 

* penevering benevolence of your Society. Through their humane but 

* ft SB ip er at B exertions, the temptation to trifle with the sacred claims of 
' truth is removed ; those distressing conflicts are avoided, by which, 
' in fbimer timesj the arm of Justice was paralyzed ; and opinion lends 
' a willing and conscientious aid to authority. — I am, with g^reat truth 
' and eateem, my dear Sir, your foithful servant, 

« Wm. AUen, Esq.* (Signed) « Tho>> Dekxan.* 

His Lordship conversed with the deputation for more than half 
aa boor on the state of the Criminal Law, and some of the further 
i a yw f e BMnts it requires, which are contemplated in order to 
■ake its provisions more effective for the security of property, and 
vepraasioo of crime, by rendering them more consonant with the 
fietatea of rational and dispassionate justice, and thereby withdraw- 
ing froB the Jury-box, and finom Courts of Criminal Law altogether, 
the great temptation which now exists to violate the sanctity of oaths. 
We understand that the views hereafter to be developed <m this 
isiportaat sulgect, affiscting, as it does, the morals of society, the 
protectioa of property, and iheUfi of man, will be found to be such 

c6 
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As the case stands at present^ there is strong ground in 
the presumption that justice will he defeated; while the 
persons whose duty it is to put the law in motion^ are engaged 
in shifting from one to another the hlame of that n^ligenoe^ 
or something worse, in which all seem to share. The pro- 
secutor, or rather the person on whom the law casts the 
duty of prosecutor, accuses the police officers ; the officers 
recriminate upon the prosecutor; the young woman who 
attended the hazaar when the theft was committed, complains 
of nervous infirmity ; the inspectress who was present at 
the search, declines to take any step towards assisting the 
course of justice without the permission of her master. This 
is, of course, not a conspiracy to evade the law^— it is only a 
singular coincidence of circumstances, all converging to the 
one point, and, which is as likely to be effectual in ohBtmeU 
ing justice, as a preconcerted determination to defeat it. 

That what has yet taken place in this matter is, as Mr. 
Dyer described it, but * a solemn mockery of justice, play- 
ing with the criminal jurisprudence of the country/ there 
can be but one opinion. At the same time, we must oonft« 
our incapacity to understand in what way Mr. Dter intended 
to facilitate the course of justice, by placing the warrant to be 
executed in the hands of Goddard, the officer, who knew 
nothing of the transaction, instead of throwing that doty 
upon Clements, who did know something of it. Mr. Dtib 
says that Clements, if he had gone to execute the wamnt, 
could only say 'he saw such and such persons leave the 
bazaar, and go to such a place; and had he gone and taken 
two persons into custody, he would have been liable to in 
action.' There is, however, a material discrepancy between 
this statement and the reported evidence of Clements him- 
self, as given at the office on Wednesday last. His evidence 
was, that 'he was present at the transaction, but he did not 

as cannot fail to yield much gratification to the enlightened BdvooitfM 
of a judicious and eflKcient reform of oar Criminal Code.— ilfonMV 
Heraidy Tuesday , Jan. 8, 1833. 
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see the ladies searched^ nor did he know that any thing 
beyond the seals had been discovered. He was ordered to 
fidlow them when they entered their eqtupage^ which was a 
very handsome one ; and he then jumped into a cab^ and, 
after he had seen them set down at their residence in East 
Sheen^ he called and saw the butler, who stated that the ladies 
resided there,' Here, according to Clements' own testimony^ 
it appears that that officer was present at the transaction which 
led to this enquiry. He knew that the two seals had been 
discovered^ though he knew of nothing more ; but that was 
quite enough^ inasmuch as the amount of property taken 
is of no consequence in establishing the act of larceny. But, 
why was it that the precaution was taken of sending Clements 
after the allied ofifenders to trace them to their residence, 
where, he says, he saw them set down, and ascertained from 
the bulier that it was their home, if that precaution was 
not with a view to his knowing where to find the parties, 
and identify them on executing a warrant for their appre- 
hension ? Whether Clements knew more or less than is 
here set forth, he can best tell. One thing, however, admits 
of no dispute, and that is, that the officer who was not 
employed to execute the warrant, knew something of the 
transaction, and was acquainted with the persons of the 
alleged offenders ; while the officer who was employed to 
execute the warrant, had no knowledge of either the one or 
the other. It is the duty of the Secretary for the Home 
Department* to look to this. As Prefect of the stipendiary 
police, he must not n^lect it. This is no time to allow the 
laws to be administered in so slovenly a manner, to say 
nothing worse of it, as to break down the confidence of the 
people in the impartial purity of Justice, and to let the 
opinion get abroad, that * there is one law for the rich, and 
another for the poor.' 

If this cfSence were capital, as it was some years ago, 
when, to steal any thing from a counter to the value of five 

* Lord Melbouske. 
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AiBinga was punishalile with dtatb, ne should have dinmk 
from the task of BiHiBtiiig that vindictive justice which wn 
of the essence and spirit of sanguinary revenge. But, our 
abhorrence of the law would have been impartial, and would 
have equally operated in the case of the rich and the poor; 
though certainly the latter class of ofienders, in cases of 
theft, are more excusable, as being, from their neceasitiei, 
more cxpoeed to temptation. 

To shew that the law was, at least sometimea, inexorably 
carried into eSect, in the cose of poor and destitute persons, 
when the offence of shopUfting incurred a forfeiture of life, 
it may be as well to remind the public, just now, of the case 
of Marj/ Jones, as related in the speech of the enlightened 
and humane Sir Wilham Mebedith, in the House of Com- 
mons, in the year [777, when endeavouring to correct the 
depraved taste of our legislators for enactments of blood. 

■ Uader ths ShopliftiDg Act,' he said, 'oae Maij Jonaa wM 

• executed, whose esse 1 ahall just mention. It «bs at (he tims wbM 

* pntt-itarranU were IsflDed an the ntann about FalldaDd IsLonds- The 
' mman't AwhwJ vrcra jjreff#e^ their goodfl HoiEed for some debt of hilt 

• and the, unit tvo mall ctildren, tinned into the itreeU a-i^giiif. 
' 'Tij B circumstance not to be forgotten, Ihnt she was verj JDuBg 
' (onder ninejeen), and f emu-knUy handsome. She n-cnt to a liots- 
' drover's shofi, took some coarse linen off the connter, and slipped U 
' under bar (JoaV. The Bhapman saw her, and she bid it^irn. Far 
' Mia lite KHU lumgtd! Her ddence was, "that slic hod liied il 
" ciedit, and wanted for nothing, till a press-gaDg caine and stole hv 
" busbaod from her ; but since then she had ou bed la tie on — natliuf 
" lo givt Act ckildrtn la cot — and Ihey wore almost oukri ; and periu)* 
" she might hsve done somothing wroug, for she scarcel; knew whil 
" she did." The pariah offieera catified to Oe truth oftliisittry ; W 
' it seems there bad beea a gnud deal of shoplifting about Lndgilb 

• An example wns thought necesiaty (b j the Jpdgeali end IhU WCOUS 

* was hanged for the comfort and ttatufiu^tion of aorae sliopkavpMt II 
' LudgBte-Mreel. When brought to naam lenteawi slio behaiel it 
' such B TraDlic manner, as proved her mind tu be in a deapondiof M^ 

* distracted stale — and ihe child was suckuig ' ' 
■ «et out for Tyburn gaUowa ! ' 



' To xepeal this law/ the late Lord EUenbonragh 
' was an experiment pregnant ufith danger,' It is repealed ; 
and such scenes of blood can no longer be enacted.— Ifom. 
Herald, Tuetday, November 27, 18SS. 



Case of George Wren^ convicted at Lewes^ of Anon, in setting 
fire to a Stack of Hay^ at Uckfield, 

At the recent Winter Assizes for the County of Sussex, 
held at Lewes, before Mr. Baron Gurney, a lad, named 
George Wren, aged nineteen, was convicted of having felo- 
nioualy set fire to a stack of hay in a field at Uckfield, 
belonging to a Mrs. Fuller. The Learned Judge, in pro- 
nouncing sentence of death, adverted to the circumstance of 
the Jury having recommended the prisoner to mercy, on 
account of his youth, and declared it to be inconsistent with 
his duty to attend to such recommendation, advising the 
unfinrtunate lad, at the same time, to look for mercy only in 
another world, as his case was one which required ** a severe 
example." Accordingly he was left for einecutwn. 

The crime for which Wren has been sentenced to die on 
the 8cafiS>ld, would have subjected him to a greater or less 
term of imprisonment in France, according to the circum- 
stances of aggravation or extenuation with which it was 
attoided. The highest, most malignant, and most dangeiv 
oos case of arson is in that country still punishable with 
death — such as wilfully setting fire to an inhabited house, 
by which human life is lost or necessarily endangered; but 
wide is the difference between that ofience and the setting 
fire to a stack of hay in a field, remote from human habitat 
tion, where it is evident that the destruction of human life 
cannot be the intention of the offender, nor is it endangered 
by the act. The English law, however, in open defiance of 
all rational and moral distinctions — in opposition also to all 
good policy — makes no such distinction. It is equally penal 
in this country to bum wilfully a heap of straw in a field, 
and consume a family in their beds. It is blood, nothing 
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but bloody that satisfies the ferodons genius of En^Ush 
legislation. 

There never has been a law against human life on the 
Statute-book^ from those that punished the imaginary crime 
of witcJicraft with deaths* to those which inflicted the same 
sanguinary penalty for civil trespasses, as cutting down a 
tree in an avenue^ or damaging the chain or rail of a tom- 
pike-gate^ the barbarous execution of which Judges have not 
attempted to justify on the groundof the necessity of ''making 
severe examples." But reason and morals are not to be 
violated by Legislators and Judges with impunity. A hig^ber 
wisdom than that of human nature will ever vindicate^ by 
the retributive consequences of human error^ the overmliqg 
authority of its own eternal decrees. Hence those examples 
of blood are so &r from repressing crime^ that when cor 
laws were more generally sanguinary than they now ax^ 
and the disgusting spectacles of judicial homicide much 
more frequent^ crime rapidly increased, and the work of death 
palled by unavailing satiety of destruction.t 

But it is not alone because the crime^ of which Wren 
has been convicted^ is one of the least aggravated that cin 
occur under the name of arson, that we solicit the merdfhl 
attention of the Government to his case^ and to the recom- 
mendation of the Jury. There is another reason for our 
supplicating that interposition between human life and a 
dreadful doom which the Regal prerogative can afibrd — ^it 
isy that the unfortunate man has been convicted upon dr^ 
cumstantial evidence of a very doubtful and inoondusiTe 
nature^evidence made up of a number of smaU particulan, 
all of whichy we contend^ could have occurred consistently 
with the man's innocence^ and which^ taken at the -want, 
only establish a case of suspicion — a case that justified his 

* For several instances of execution for witchcraft, see note at 
pag^ 224, of our First Volume. — Ed. 

'f As an illustration, we may take the ofience of Forger y . 8 6S 
remarks from the Edinburgh RevieWy inserted in our First VduMi 
page 10, et teq. 
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iurest and detention, in the first instance, with the hope of 
procuring more evidence, hut on which it is a fearftd respon- 
aifaility to take human life.* 

Among some sensible observations on this case in the 
Brighton Herald we find the following one, which, in some 
measure^ accounts for the verdict of the Jury : — 

^ From a source <^i]ifiniiiation, not to be dispnted, we know that 
< tile verdict of the Jnry was influenced by some retroftpective riewe of 
' the eondnct or diancter of the prisoner, but which were not brought 
* fii rw ai ' d dmrii^ the triaL The Jury shoold ramember that they aro 
' swofii to hfimg m a verdict according to the evidence.^ 

The strongest circumstance against the prisoner was, that 
his shoes appeared to fit some footmarks near the stack ; hut 

* This caaefoniishes a practical illustration of the remarks inserted 
in our fiormer Volume (p. 233), firom the Edinburgh Review, It is one 
so nmcli in point, that we beg the reader to turn to those remarks. 
Geofgc Wren was impriscNiedat Horsham, twenty-four miles from his 
hone ^— himself penniless, and his parents in poverty, how was it 
possible he could obtain the necessary witnesses to disprove a charge 
niiifdi rested upon circumstantial evidence, and consisted of many 
particulars ? Although a country lad, <^ nineteen only, he was without 
Cowneel, unless the maxim, that '^ the Judge is Counsel for the pris<mer,' * 
were verified on that occasion : and yet, had such been the case, one 
or two diaarepandes in the evidence should have turned to his account, 
as well as the absence of any malice tovrard the prosecutor. There was 
a differeDoe, in his favour, between the workhouse and church clocks, 
vdiich was a material point, as every thing hinged upon the time ; and 
SQue thought that this was not sufficiently adverted to in the Judge's 
wmming up. When we recollect that the Jury themselves might have 
been fimmers, anxious to protect their own stacks from incendiaries — 
that they might have heard an un&vourable report of Wren's previous 
dianetflr, though not spoken to in Court — and that they shewed their 
anxiety to tot>e hie Ufe^ by annexing to the verdict their recommendation 
to mercy, it is the less matter of surprise, that, with a view to his being 
sent out of the country as a suspected character, they should have 
brought him in guilty. But it is surprising that he should have been 
left fir executioii ; and that the Judge should have declined to report in 
fiivoDr of a coinmiitatioD of the sentence, although a petition had been 
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as he was present at the fire, assisting to put it oat, the ftet 
is worth nothing. We again call the attention of Gorem- 
ment to the case of this unhappy youth. — Mwmxng Hmli» 
Friday, December 28^ 1832. 



forwarded to the Home Office, signed, among others, by the Ft 

cfiheJvryy stating that * the verdict was arrived at on 

^ evidence, and thai of so tUgkt a duaracttT^ a» in their cpMiiow, fe 

* bring the case of the tmfbrtunate man within the extrdat if tibe nffet 

^demewy.' (Seepage 45.) FFren sofiered death, to the kut 

solemnly protesting his innocence. He had been imprisooed 

weeks, and uniibrmly denied his goUt. In the gaol be wrote 

to his parents, cojnes of which lie before ns, and cannot be 

without painful emotion. The subjoined is an extract firom one of thoe, 

written shortly before he underwent the sentence : — 

<' i Now took my pen for these last time to write to yon Flithar 
^' Mother brother sister and All my Realtions wich [while] it le bat a 
'^ short time before i [am] called hence to apear before that tribeab 
(( Judge— may the lord have Mearcy on Me— —wich [while] I took mj 
'< trile before the Judge and Jury wich [while] they peat the tidart 
'* [verdict] of death on me — ^what i lay to heartt is— when it 
'' over me to think that on [one] fleow [fellow] creature should 

^* a nother folowe creature life away worngfuly ^i write to joe the 

^^ Sentement of mind to tell you that when i Mount the Fatle SeeMd 
^^ [fatal scaffold] that the lord from heaven Nowes that i ame ieoeiBf 
^*' As child unborn " 

No man of proper feelings will indulge a contemptoona SBodle «b3t 
he looks at the production of this poor untutored boy. He will bt 
reminded of the eloquent appeal of LiYiNOSTONE On naUhf 
his lUport to the Legislature of Louisiana)^ when he said— ^ I hife 
^< seen in the gloom and silence of the dungeon the deep-oooosntntid 
'' expression of indignation which contended with grief; have hdui 
^' the earnest asseverations of innocence made in tones which no art 
'^ could imitate ; and listened with awe to the dreadfnl a^QarelkB 
*^ poured forth by one of these victims, with an enei^ and wokm^Stj 
^* that seemed superhuman, summoning his false aocoser and hii 
^* mistaken Judge to meet him before the throne of God." 

What we have stated, in relation to this case, is not fbandadepoa 
vague rumour. Some gentlemen, who disinterestedly travellid omr 
the ground, and minutely investigated circumstances, ceme to ths 
mehincholy oomdusion, that the opinion prevalent in the Comity was ast 
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Cmm qf Gwrs9 Wren. eonHmied^mConircnerty wtift ike Globe 

yewtpaper upon the wbjeet. 

The case of a yoath^ nineteen yean of age^ who recently 
•ii£Ebred death in the County of Sosaez^ for setting fire to a 
haystack in a fields was adverted to in an Evening Mini- 
sterial Faper^ the Crtabe, of yesterday, with the view not only 
of justifying that instance of extreme severity, hut of pn^ 
pmg up, hy a shew of argoment, the exterminating system 
that delights in such examples of hlood. 

We are never sorry to see a Government writer venture 
into the field of firee discussion on this sulrject. It proves 
that the patrons of a system, which is one of the worst of 
the yet subsisting barbarisms of our institutions, are not 
quite indi&rent to public opinion. It proves, too, that 
they have some misgivings as to public opinion being in 
ftfoar of those laws which they are in the habit of enforcing. 
But there is another reason why we are not sorry to see 
eqieriments of this sort made with the view of reconciling 
opinion to the continuance of a penal system, which reason, 
morality, and dispassionate justice disown — it is, that every 
tinoye the supporters of this system provoke firee discussion, 
they give it a new shake in public estimation — they loosen 
its ibundations more and more, by inducing people to think 
aboat, and thus hasten, the fidl that shall confound it with 
the wreck of other barbarous institutions which advancing 
dvOiaation sweeps away in its course. 

The writer of the article in question calls the man who 
has suffered, George Webb; but, from the circumstances 
which he states, we presume he speaks of George Wren, to 
whose case we called the attention of Government and the 
public, vshUe there woe yet time to avert thejatalooneequeneei 

oaliflrtaiiied whhoat reascm. But their commendable labours were 
undertaken too late ^< for any other effect than,'* as Mr. LiYingstoiie 
ranaricsy ^^to add one more example to the many that have preceded 
^ it, of the danger and impiety of using this attribute of the diTine 
** powur, without the infiillibility that can akme properly direct*'»£i>- 
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oftheerror^ which most persons who heard the trial, or 
read the evidence^ as well as ourselves^ were of opinion the 
Jury committed^ in finding him guilty upon drcomatantial 
evidence so slight, as to excite a reasonahle apprehenrion of 
shedding innocent blood, and incurring the risk of adding 
the crime of judicial murder to that of arson. 

We did not state our positive belief in his innocence; 
but we stated enough to shew that, if even the pnniahinent 
annexed to the crime was the only just and adequate one, it 
was a dangerous thing to carry the sentence into execatioiij 
without a better warrant than a verdict founded upon sodi 
evidence as was given in Court. We will not now enter into 
that subject again. The case will hereafter come befiire the 
public as a ground, among other cases, for the establishment 
of a regular Court of Criminal Appeal in cases of couTic- 
tions for felony— an institution of which we insisted upon tiie 
necessity more than two years ago ; and the manner in wMdi 
questions, involving the awful consideration of life and deatfay 
have been too frequently decided by the secret and irrespoD" 
sible tribunal of the Home Office, since that time^ makes us 
think such a protection to human life more imperative this 
ever. 

On the question of guilt or innocence we cannot, how- 
ever, avoid taking the present opportimity of quoting a pas- 
sage or two from a petition which was presented to Lord 
Melbourne, subsequently to our former artide on the 
subject, and which petition received, in the course of a frw 
hours, in Brighton (there not being more time), upwards of 
140 names — among which were, that of the Foreman qfA» 
Jury, and that of a relation of the prosecutor (the prosecutor 
Uved too far off* to be applied to in time — the petitioD 
being a last and late resource). It was also signed by two 
Members of Parliament, four Bankers and Magistrates, two 
Solicitors of eminence, and many other respectable personi, 
who were quite as capable of appreciating evidence, and 
quite as anxious to protect property from wanton destrue- 
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tion^ as "Lord Melbourne himself; but they did not think 
that^ while guilt was doubtful^ the example of blood could 
have any salutary effect. They addressed the Secretary for 
the Home Office in the following language : — 

^ That George Wren^ labourer, aged nineteen yean, was tried at 
^ the Winter Sussex Assizes, on the i8th of December last, before 
' Mr. Banm Gurnet, on a chai^ of arson, and was found guilty, 

* the Jufy at the same time recommending him to mercy on account of 
< his youth; that your Petitioners humbly submit the verdict was 
' arriTed at on presumptive evidence,* and that of so slight a duu 
' racter, as, in their opinion, to bring the case of the unfortunate man 

* idthin the exercise of the Royal clemency. 

' Your Petitioners are stroi^^ened in their view of the chancter 
' of the evidence by the frank avowal of the Counsel fir tkeproseeu- 
' Horn — that, although he had much presumptive evidence to lay before 
' the Jury, it was not of that conclusive character to lead him to expect a 

* venlict; — also, by the absence of all appearance vf modoe on the 
' part of the convicted man.' 

So much^ for the present, on the question of guilt :t— 
on that of punishment, supposing the guilt had been clearly 
established^ our space compels us to be brief. We did not 
hiqppen to see the article on this subject in the Brighton 
Paper to which our Contemporary alludes : we must there- 
fore lay that out of the question altogether. The Ministerial 
Writer says, as to the crime — '^ We hesitate not to say, that 
** we deem it one of the most inexcusable and atrocious of 
** all crimes ; because it is one for which the natural reason 
'' of the most stupid of mankind can form no moral excuse." 
It is difficult to find a moroX excuse for any crime, as we 
understand crimes ; and if the want of such excuse justified 
extermination, perhaps it would follow that all crimes ought 
to be punished with death; and the Code of Draco, which 

* The Forraoan <^ the Jury, it will be observed, signed thb 
Petition, which declares that the verdict was arrived at upon presump- 
tive evidenee. — Ed. 

"t* As to the question <^ this youth's innocence <^ the crime for 
which he suffered death, the reader may refer to the note at page 41. 
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the Pagan people of Athens cast fhnn them as an obomiiu- 
tion, should be revived in this Christian country. 

But to reasonable minds^ that would wish to keep some 
proportion between guilt and punishment^ it is not unimi 
portant to consider that our legislators have oonfimnded 
various degrees of guilt under the one term of ** arson." Sodi 
persons will admit that the guilty as well as the danger, of 
setting on fire an inhabited house^ is much greater than that of 
burning a haystack in a field remote from human habitatioiL 
In France, and in America, the disHnctum is made. Is then 
a higher value set upon life, or a lese veUue set upon pn p ertg, 
in those countries than in England, that crimes poniibed 
here with death, should be visited there with impriaonmmU 
and hard labour for a certain period, or with a certain tenn 
of solitary confinement ? But, though the blood of an 
Englishman is held &r cheaper than that of a FrencfanMni 
whoever compares the deeds of the '' three days" of Fnli 
with those of the three days of Bristol, or Nottingham, will 
admit that the people, who are subject to mild laws, have a 
much higher respect for the rights of property^ than thoie 
who are accustomed to the dominion of laws that are flso- 
dous and vindictive. 

The Ministerial Journalist goes on to say, <* the loss of 
^' a single bam or haystack may be a trifle ; but the bundngi 
''of bams or haystacks, as a prevalent custom, even the 
'' logicians, who call forth these remarks, must deem aa 
'' evil, which calls for the most severe and direct repression.'' 
If by severe and direct repression he meant some rationally 
coercive and corrective punishment, we acquiesce in the 
opinion; but we deny that an exterminating punishment 
is either rational or effective. It is certainly not rational to 
confound the burning of a haystack with murder : nor did 
Baron Gurmey confound it with 'murder; for he obtained a 
remission of his sentence for a man tried at the same Amiiob 
who belonged to the Coast Blockade, and who, having an 
altercation with his companion, deliberately drew his pittoly 
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and shot him dead. He was found guilty of murder on 
evidence that admitted of no doubt^ and received a Gomnttf- 
tatian of hit sentence; while the lad who was convicted of 
burning a haystack, upon exceedingly doubtful evidence^ waa 
hanged I Of so much more value is a Utile property consi- 
dered in this country than the life qfman. 

As to what our Contemporary says about taking a man's 
U&, not precisely because he has burned a haystack^ but to 
ptoteet other haystacks from being bumt^ it is only a repeti- 
tioii of Judge Buller's argument in &vour of hanging a 
man fbr horse-stealing : — " You are to be hanged^" said that 
leuned Judge^ " not because you have stolen a horse^ but 
'' that horses may not be stolen." Whether this nice meta- 
physical distinction satisfied the doomed culprit of the 
joitioe of his sentrace^ the reporter of that specimen of 
judicial ingenuity does not say. We have some satis&o- 
tkm^ however^ in knowing that our efforts were instrumental 
in abrogating the punishment of death for horse-stealing, as 
well 88 Soot several other crimes against property ; and we 
ihink we may assure our Contemporary that^ if there were 
fifteen Judge Bdllers upon the Bench, which there are 
not, all their ^^philosophic" admiration of judicial homicide 
would not be able much longer to make the ofienoe for 
which Wren su£fered, incur a forfeiture of life. 

It requires nothing more to prove the inefiectiveness of 
this punishment than to call to mind the numbers that, 
within the last two years, have been sacrificed, whether 
guilty or innocent ; and yet, according to the statement of 
our opponent, the crime of arson continues to be a prevalent 
one. We say there is no hope but it will continue 
to be prevalent, until reforming instead of exterminating 
punishments be resorted to, and until remedial measures 
be adopted, which will raise the peasantry of England out 
of their present state of wretchedness and destitution.-— 
Herald, Thursday, January 17, 1833. 
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The satne sui^jeot eonHnued'^Neeestiiy qf a Coux.T of 

Criminal Appeal. 

^^ It worries rich and comfortable persons to hear the 
" humanity of our penal laws called in question." Urns 
spoke a voice in the Edinburgh Review six years ago^ whidi 
was at the time supposed to be that of a distingiiished 
lawyer and politician^ who now fills the highest judidil 
situation in the country.* Our Contemporary of the CMi, 
if we may speculate upon his object, fi'om his cxpna w d 
opinions upon Criminal Law, seems as well disposed as any 
body to save rich and comfortable people from that ^edei 
of annoyance which the writer of the passage that we hm 
quoted, so caustically describes. 

Our Contemporary objects to our using the figmathe 
expression^ *' a system that delights in examples of Uood.* 
We can't help it. We had in view the personification of 
our Penal Code as a sort of legislative Btud, to which nothing 
is so acceptable as human sacrifices. We said this system 
has its patrons. — He asks, where are they ? We answer^ 
they are there, wherever men are to be found who will adopt 
no other means of punishing the offence of burning a hay- 
stack, or a heap of straw, in a field remote from human 
habitation, than the infiiction of the penalty annexed to the 
incalculably more malignant and dangerous crime of baming 
a family in their beds ! 

When we took up the case of the Forgery Zotw, aone 
years since, we used to be met by the conservative hostility 
of the admirers of the then exterminating system, who 
regarded the laws that confounded the forgery of a one- 
pound note with murder, as essential to the very existence 
of a commercial community. Indeed, at that time, thehnr 
of those enlightened venerators of the executioner's " verted 
rights," used to stand on end, whenever it was proposed to 



* Lord BaouGHAK. 
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logoff A single one of those hanging statutes whidi they 
considered as part and parcel of oar " Tenersble and g^orioos 
Gonstitatiim I"— though^ in reality, they are almost all inno- 
nrtions upon the more considerate and humane spirit of the 
indent common law. 

Every hody knows that hy the ShopH/Hng Act, as it was 
oommonly called, which, was passed for the especial purpose 
of protecting shopkeepers against depredation, hy putting 
every counter in London under the shadow of the impend- 
ing gsllows, it was made a crime punishable with death to 
ndae |;oods from the counter to the value of five shillings ! 
When Romillt's Bill to repeal that atrocious statute (itself 
a greater crime than the crime it went to punish,) found ita 
way into the House of Lords, ita reception was much the 
same as if it was suspected of merely serving as a wrapper 
ftr someof Guy Vaux's gunpowder, designed to blow up 
the Constitution ! Lord Ellenbo&ouoh was horrified at 
the audadty of such an attempt in the light of noonday ; and 
SB to the then Lord Chancellor Eldon, he scarcdy fdt the 
Woolsack safo from a confiagration, until the Bill was turned 
tmt oi the House again ! With prophetic horror he 
odaimed, " If the present Bill be carried into effect, then 
<* may your Lordships expect to see the vihoie frame qf 
" mar Criminal Code invaded and broken in upon :— the 
f* pnUic of this country, I submit, ought, once for all, to 
'* know in what the Public Criminal Code of the country 
^ ooiudsta, that your Lordships may not, time after time, and 
^' year after year, be distressed with such discussions as the 
^ peaent." Precious Criminal Code, which, at one time, 
pnniahed upwards of two hundred offences with death ! But 
it was better that this sweeping system of Draconic murder 
ihould be put in constant operation, than that their Lord- 
ihq^— all ^'rich and comfortable persons" — should be 
^* diHressed" and ^^ worried" by bdng called upon to devise 
lome more rational, moral, and truly efiective mode of 
xierdng offenders, and preventing crime. 

VOL. II. n 
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The reasonings if such it can be called^ at that en, 
against the repeal of the Shoplifting Act^ and, since tfacn, 
against the repeal of the Forgery Laws, is the same in prin- 
ciple as is now adopted by the writer in the Ohbe agumt 
the repeal of a law which confounds the lowest offiaioe cf 
arson with the highest, and makes the burning of a stadc of 
hay or straw in a meadow, equal to the crime of ddibente 
murder. But the Shoplifting Act, and the law* agaioil 
Forgery, which were passed as the only means of preveatiqg 
" clandestine and contagious" offences against property, did 
not diminish those crimes — on the contrary, they mgkOj 
increased. These laws are now repealed ; and, atiBBge to 
say, the retail trade of the shopkeeper, and the paper cndit 
of the merchant, survive the shock ! Our Contemponry wtj 
rest assured, that the law of " arson," as regarda the infioor 
degrees of that crime, will also be rendered more tmn ri tfiB* 
with the advanced state of our civilization ; and he will find 
that hay-stacks and corn-stacks will not only nofc-nfflra 
universal conflagration by the alteration of the law, but that 
they will be much better protected than at present. 

As to the case of Wren, we had a right to aarame Mi 
innocence ; for, one of our arguments for not execating the 
sentence, was the prevalent doubt entertained of hiagnflt 
We said, that, even if the punishment were a proper oiWiit 
ought not to be inflicted in cases of such serioos doobt 
Our Contemporary says, " We believe him to bate been 
guilty, because he was so declared by a Jury* of oar 
countrymen, obviously with the concurrence of the Judge, 
" who left him for execution." Now, if these reasons ue 
conclusive of guilt, and necessarily set that question at nrt, 
why has the Constitution lodged a transcendent power ef 

• See extract from the Petition, (at p. 42,) which states that **thi 
'•' verdict was arrived at on preaumptive evidence, and thai dmdi^ 
*•'' a cAorocfer, aa to bring the case witkm &&**— -which PatitioB vtf 
signed by the Foreman of tke </«ry.— En. 
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revision in the Crown^ which is exercised through the 
agency of the Secretary of State for the Home Department ? 
Many an instance could we adduce of the Jury having pn>- 
noonoed a verdict of guilty^ and the Judge having left 
the culprit &fr execution ; and yet a douht of guilt, excited 
by applicBtions fhim other quarters, has caused the prero- 
gstive of the Crown to interpose its saving power. We have 
been instrumental to some of those exertions of the prero- 
grtive oonelves. One of the most recent, not to name 
otherB, was the case of Robert Folkes,* convicted of an atro- 
dooB dime at the Ely Assizes, and left for execution by the 
Judge, who tdd the Jury, in the most emphatic manner, 
that be perfectly concurred in the verdict. It was a worse 
crime than burning a ha3rstack, yet he was an innocent 
man ! We proved it in spite of the Judge's opinion.-*He 
was rescued from the opening grave. 

The evidence against Wren did, to our mind, and that of 
most people acquainted vdth it, establish only a case of sus« 
picion. Let it be strong or weak, it was &r from being a 
case where guilt was satis&ctorily proved, any more than 
that of Dyke or Jennings, whose cases we noticed at the 
time^f and who were executed, for the crime of '^ arson," 
under circumstances that excited very general doubt of their 
gidlt. Executions that excite only public sympathy for the 
Tietims, axe not calculated to make the laws respected. 

These things, we say again, can only be guarded against 
by a regular, open, responsible Court of Criminal 
Appeal— and must lead eventually to its establishment. 

But, passing over the question of individual guilt or 
iimooenoej our objection to the infliction of the punishment 
of death to the inferior d^rees of arson, is construed by our 
opponent into a desire for the absolute impunity of off*enders. 
This is a trick of sophistry which we think it hardly neces- 

• Ante, VoL L p. 240. 

t ilnte) VoL L pp. 101, 148. 

d2 
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sary to refate ; yet we may just observe^ that in our article of 
yesterday we expressly stated^ that if he wished the reprm' 
sion of the crime by rational and judiciout punMmeiU$t 
there was no dispute on that point between us. There are 
such punishments in use as troMportatianJhr lifs, or knipri' 
sonment for years, with the addition of hard hdwwr or 
solitary confinement, ^< The worst use you can turn a mm 
to," said Home Tooke, ^^is to hang him." It ia not 
impossible, as America has proved, to connect the puniih- 
ment of crime with some reparation to «oete^.— When Ae 
earth drinks his blood, revenge may be satisfied^ bnt 
nothing else. 

With respect to what our Contemporary says o/EpoaMnf 
and smuggling, he ought to recollect that these are not eon- 
sidered by the law as being properly crimes, but that iniMv 
species of ofibnce called misdemeanors. If called crimes, bow* 
ever, they are distinguished from those that are mala in SB, 
as being merely mala prehibita ; yet, if all considerationiof 
morality and degrees of guilt be left out of the law, md 
death be considered the most effective punishment to prefont 
crime, there is no reason why the legislature should not 
punish smuggling and poaching with death, as well as bnni- 
ing stacks. 

As to Dr. Pa ley's notions of crimes and j>tm < i > i m iilt, 
we know them, and we also know the refutation of the 
Doctor's notions by the enlightened Romillt. Palit, 
however, proved too much ; for he proved that the Criminil 
Code, in itA former most sanguinary state, was just what it 
ought to he. But then he was |^or rather^ professed to be] a 
minister of the Grospel of mercy, who acknowledged that he 
<< could not afford to keep a conscience," -^Mom^ SentU, 
Friday, January 18^ 1833. 
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The same wbjeet eonHnued, 

In dedaring his intration of abandcming the disctusion 
of the hum ofareon^ as connected with the case of Qtorge 
Wren, and of persons accused of similar offences^ our Con- 
temporary of the Globe attempts to give us^ or rather the 
ride of the question which we advocate, a sort of " run-away 
knock." He boldly affirms that the species of arson fbr 
wbidk Wren suffered, is more mischievous and destructive 
dun any other, when, as he expresses it, it is " adopted 
'' upon the principle and motives of existing incendiaries." 
We profess ourselves wholly unable to divine what those 
oocnlt and mysterious motives are which make the burning of 
t fiumer's haystack, in his meadow, a crime " more mischiev- 
008 and destructive" than that of burning the fiurmer's 
bouse over his head, and consuming himself and his fiunily 
in their beds ! — In England both these crimes are punished 
aUke. It is the only civilized country in Europe in which 
a distinction is not made in &vour of the sacredness of life. 
Our opponent has discovered a motive for this, which he 
wisely keeps to himself. It is well for him that the laws 
^^unst witchcraft have been repealed, which made the pos- 
session of any occult knowledge as penal an offence as bum- 
11^ down a village. 

Our opponent refers to Ireland : so shall we. In that 
country, some years ago, was enacted the horrible tragedy of 
bnniing the &mily of the Sheas alive ! We forget the number 
of persons that were reduced to ashes amid the frantic 
ydls of their destroyers. Human nature shudders at the 
crime ; yet had the perpetrators of this hideous and almost 
inoredible enormity confined their passion fbr revenge to 
only burning down a haystack of the SheaSj in a place 
where no human life could have been endangered, the just, 
wise, humane, and discriminating law of England would 
have sulgected them to (he same punishment. What a lesson 
in morals to teach the people ! But then there are motives 

d3 
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which render the huming of a haystack even a "nuie 
destructive" crime than devoting the owner's homesteidto 
all the horrors of a midnight conflagration. We leave a 
proposition so absurd to the common sense of mankind* 

We know of no motive for arson but revenge or maKo^ 
except in cases where persons bum down their own pn^ 
perty for a fraudulent purpose. Revenge and malice are^ 
indeed^ bad motives^ which we do not attempt to jusdiQf ; 
but the man who limits the exercise of his revenge to the 
destruction of some property^ is &r less criminal than he 
who^ through the same motive^ imbrues his hands in Uood. 
This is too self-evident to be made clearer by argoment. 
The English law errs as much in policy as in prindple-in 
wisdom as in humanity^ by confounding the two. Tlie 
writer in the Globe clings to the punishment of death as the 
most qffecHve one for aU varieties of arson; although the 
result of the numerous executions of the last two or three 
years proves that it is quite the reverse. During that period 
the numbers of persons who have perished for this offence on 
the scaffold — some on conclusive^ but many more on doabi- 
ful^ evidence — ^would have suppressed^ or nearly auppresacd, 
the crime^ if death were an effective punishment. 

But what is the result of the sanguinary experiment? 
Our opponent admits that the burning of property is rtiU 
a prevalent custom. So it unhappily is. The machineiy 
which the hangman works, may cut off^ annually, hundred! 
of those whose guilt is proved^ or only suspected, hot 
cannot extirpate its cause. That can only be done by 
moderate punishments, proportioned to the offence, and by 
such remedial legislation as will raise the peasantry of Eng- 
land above the oppression and privations which they now 
suffer ; and which will restore those sentiments of respect 
and affection for their superiors, which bitter and hopdes 
suffering has supplanted by sullenness and revenge. 

Well did Mr. Mabsh say at a political dinner at New- 
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baryv the other day^ in allusion to the crimes of which we 
are DOW speaking— 

* I caimat suppose that they arise from any innate ncioiisness in 

* an Englidunan*s heart — I cannot suppose that they arise finom any 

* change in the national character ; but, though I know not their 

* canao though I cannot discern the why and wherefore, I still feel 

* that something must be done to bring the master and the servant, the 

* e np l oy a i and the employed, into good humour with each other. We 

* ■nst take away the kaartJnamingt which exist between them, and 

* thea wa ahaU get rid of the unfortunate rickJmmingt,'* 

But though numhers perish for the ofienoe of arson^ and 
some of them innocent^ yet the punishment of death pro- 
dnoes Mai inyimnUy for many, who are really guiUy, and 
who^ if the punishment were not so vindictive^ and so revolt- 
ing to human feelings^ could not so escape. Many have been 
the acquittals of men charged with that offence^ on evidence 
much stronger than that brought against Wren, Humane 
j^osecutors rather put up with the loss^ than pursue the 
ddinqnent to the scaffold. Considerate Juries often strain 
their deductions from the evidence in favor em vUa, in cases 
wheroj hut for the inevitable sacrifice of life^ they would 
be satisfied ¥rith the proof. Thus is the punishment of 
death often a premium on crime, and a pledge of impunity. 

Grand Juries^ too^ sometimes stop cases of this sort in 
limine, which they would otherwise send to trial. We recol- 
lect thaty at the Spring Assizes of Cambridge last year, there 
woe four indictments for arson presented to the Grand 
Jury> every one of which they threw out. In Norfolk there 
weie also Jour bills for the same offence preferred — three of 
them were thrown out : on the fourth^ the prisoner was tried 
and aequiUed, Among those eight some guilty men must 
have escaped ; and merely because men of humane feelings 
wiU have a bias, in spite of every other consideration^ to 
save life from the exterminating severity of the law. The 
true principle was laid down by Bbccaria, when he said — 

D 4t 
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" It is not the aererity^ but tbe eertabUif of panidmiait 
'^ that deters from crime." Our object is^ by leadaiDg 
punishments less revolting to the humane instincts and 
moral compunctions of our nature, to make their appticatkii 
more certain and uniform. 

When men were hung up by dozens for forging one 
pound Bank of England notes, the crime did not diminisl^- 
it increased; — though many were cut off at ewerj Old 
Bailey Sessions, many escaped all punishment, through tbe 
humane repugnance of Juries to send them in shoals to Ae 
scaffold.* At last the machinery of extermination was 
stopped, by Juries refusing to minister any longer to the 
senseless waste of blood. It is far from being the only 
instance in which public opinion has paralyzed intempenle 
laws. 

As to the particular case of Wren, no conceivable motive 
could be alleged for the offence, inasmuch as there was no 
proof whatever that he entertained any malice against the 
prosecutor. This was a strong fact in presumption of inno- 
cence, where the case was in other respects so very slig^ 
His being present, assisting to put out the fire, we shookl 
think, might well account for the footmarks which his 
shoes were said to fit near the stack, and which was indeed 
the only thing like proof against him. The unfortunate 
man, when on the scaffold, warned the labourers who heard 
him, not to go near burning stacks to put them out, lest the 
prints of their feet might be used as evidence to bring them 
to the fate he was then about to suffer. 

We stated our astonishment at a murderer having received 
a commutation of his sentence, while mercy was reftiaed 
to a man doubtfully convicted of burning a stack of hay. 
The writer in the Globe said there had been an affhiy : — ^Ko 
such thing ; we looked back to the Brighton Guardian, and 



* See the evidence of Mr. Alderman Harmer given in the Nott^ 
page 14 of our First Volume. — Ed. 
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idlgoaii the following remarks upon that subject extracted 
ftom it: — 

^ Both the nocmmiendatioii of the Jury) and the earnest suppUca- 

* tioD of honest and shicere men, were dlsT^;arded ; the stem sentence 
^ of Death by the hand of man, for a supposed ofience against 
'praperty, was executed <» poor George Wren, while men^ was 
^ — f— iWl to another conyict, T^imotfy Harrington, tried at the same 

* fgK/A ddivery, who deliberately shot his comrade dead on the spot at 

* Nmidd, m this ooonty ; and, on being remonstrated with, was pre- 

* pviag to shoot another, when he was seized and disarmed. This 
' BaMter, whose gnilt is certain— about whose crime, destructive of 
^ hmmam Ufisj there is no doubt— this monster escapes from death, while 
' am the poor lad of nineteen, convicted on '* presumptive " evidence 

* <Hly,of an oJOBanoe against property, transportation for life was thought 

* too lenient a punishment to be inflicted ! I What an 

* igony of thongfat does this contrast inflict on the sensitive mind ! 
« _We eannot repress the exclamation, ^' Is this justice ! *' 

Morning HerM, Saturday, January \9, 1833. 



Cum ofMielMel M^Cabe, sentenced to death for street robbery in 
Gkugow^-^The Standard Newspaper advocates the cause of 
raiUmal jusHce* 

In the Standard, a Paper which^ though of Conservative 
princi^es^ has ably and honourably distinguished itself in 
adfoeatiDg the amelioration of our sanguinary Criminal 
Code^ there appeared on Tuesday evening the following 
pnagnph:— 

* We call the attoitkm of our readers to the case of Michael 
MiH^ahCj tauad guilty of taking a handkerchief from a person in the 
of Glasgow, who had been knocked down by some of M^ Cabers 
For this crime the man is sentenced to be hanged. We 
thonght that the day lor such disproportionate punishments had 



In another part of our columns will' be found a brief 
ititement of the case^ also copied from the Standard, Any 

D 5 
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person who reads that statement (which^ upon enquiry^ we 
have ascertained^ from good authority^ to be per^tly oor- 
rect); and considers the offence^ under the circumstances 
there set forth^ to be one for which the life of the oflfender 
ought to be sacrificed^ must have a heart enamoured of 
tragic exhibitions to an extent that the study of Draco's 
legislative labours could scarcely improve. 

Is it possible that Mr. Cockburn^* the I^Scottiah]] Whig 
Solidtor-Greneral, the friend of Lord Brougham^ and die 
Lord Advocate Jeffrey^ — ^himself (as well as the two last- 
mentioned distinguished personages) a writer, formerly, in 
the Edinburgh Review, against the sanguinary prindpIeB of 
our penal code — is it possible, we ask, that such a man cm 
have insisted upon the execution of the capital sentence in a 
case, though of robbery from the person, where the prqpertj 
taken was so trifling — ^where no serious personal ii^ury WM 
inflicted — ^where the offender neither used nor carried any 
mortal, any dangerous, weapon — where he carried no weapon 
whatever, nor even a stick ! — in a case, too, where the Jury 
were not unanimotis, and where the verdict is, consequently, 
only that of the majority, which would have amounted to 
an acquittal on this side the Tweed ! 

For a robbery under such circumstances, though the 
guilt were fully proved, no English Judge would at this 
time of day venture to carry the sentence into effect, although 
grounded on a verdict which must be unanimous. It ii 
lamentable to think that the intervention of a stream between 
two portions of this Island should cause a HiaHnctiffl* in 
the punishment of crime, equivalent to the difference between 
life and death. We are aware that, by the letter of the law, 
the same punishment could be inflicted for the same ofibiee 
in England; but it never is inflicted now-a-days, nnta 
when committed under circumstances of aggravation, whidi 
do not belong to the crime of M'Cabe. Since, however, 

* Mr. CocKBURN, soon afterward Lord Cocuiuniry by 
created a Lord of Session. 
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the aocesnon of liberal men to ofBoe^ a culprit, named 
OUchrwt, was executed,* we believe at Glai^w, for a theft 
which, in this part of the Island, could only be punished 
as nmple larceny— ,that is, by imprisonment or transport- 
ation. Why should those sanguinary anomalies disgrace 
Scotland, proud as she is of the moral and intellectual 
station which she maintains among the dvilized nations of 
the nineteenth century ? 

The petition sent up to His Majesty fecm Edinburgh, 
and signed by sudi men as the Hon. David E&skine, 
Dr. GaxYiLLE, Mr. Simpsok, the Advocate, Mr. Combe, 
Writer to the Signet, and others of high character, intelli- 
gence, and respectability, states that "public feeUng would 
be (nUroffed by the infliction of a punishment so dispropor- 
tionate to the offence committed." Again, the petitioners, 
after stating that they had hailed, with the greatest satis- 
fi^tion, the measures adopted during the last Session of 
Fsrliament for ameliorating a part of the Criminal Code, 
and were much mortified that, in opposition to the senti- 
ments then expressed, a case like the present should have 
occorred, go on to make the following correct and emphatic 
dedaration: — 

< Your petitioners are quite satisfied that the ezecntion of the 
^ nnteooe pnonoonced on this young man, instead of mnintnining the 

* hoDoar of the kw, and the well-being of sodely, would excite a 

* rarolt of the moral feeling among the people, and thus tend to frustrate 
^iSbe vary olgect it was meant to promote.' 

Here reason pleads more strongly to the Throne for 
mercy thsn even the sentiment of humanity.f — Morning 
Herald, Thursday, February 7, 1833. 

• This ezecutioa appears to have heen one of that class referred 
to IB the Notes at pp. 275 and 1 18 of our First VoL See Index of that 
YoL, article ^ Experimental Executions.''— En. 

f Midiad M^Cabe was afterwards reprieved. 

d6 
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PreterUaHont in Oie Commons, qf the PeHHon agreed to mi Uie 
Great Meeting, Exeter HaiL 

In the House of Commons, last night, Mr. Hum b pre- 
sented the Petition from the Metropolis, adopted at thie 
Exeter Hall Meeting in June last,* and since signed by lefenl 
thousand persons, to an amelioration of the criminal km. 
He strongly supported the Petition, maintaining that the 
mitigation of those sanguinary laws would ineream the 
security of property, and check crime, by making the exeen- 
tion of the laws more certain. He urged the policy of 
repealing all capital punishments, except for murder, treaaoiii 
and arson.t Mr. Pease spoke, amongst.other8, in fiiyonr of 
the prayer of the Petition, stating that the character of the 
country, its reputation for dvilization and Christian feeling, 
loudly called on the L^islature to remove frxnn our Statate- 
book the stain of such laws. []A copy of the Petition will 

be found at page 112.^ Morning Herald, Wednmd a g , 

February 27, 1833. 

• See Vol, I p. 291, et aeq. 

-)- On this occasion it was that Sir John C ampbell* m one cf 
the Law Officers of the Crown, wishuig probably to assist thevismsof 
an Administration under which he served, made a statemoit in Fu&- 
ment so extraordinary as to be afterward remarked upon, out of doon, 
by Honourable Members who had sat near him. He alleged that the mi^ 
crime connected with a dwelling-house, punishable with deatk^ wis 
Burglary, He was interrupted by an Honourable Member, bat, 
refusing to be corrected, he repeated the statement. Yet at that W^ 
ment, not only was another offence, — Hatudfreaking witk Lareeeg^— 
still capital, but, in England alone, 583 persons had been eemdemmei far 
it in the preceding year. Robbery in a dwelling was also capitd» M 
it still continues to be. Soon afterward, in the same Setsioii, a KB 
was brought in by Mr. Lennahd to repeal the ci^[ntal poudty fiv boA 
these crimes,(p. 91,) upon which occasion, the sameSir J<din CamfbOX 
resisted its passing, unless it were exclusively confined to thafint! 
(p. 105.) It is not easy for us to ascribe thb conduct to ignonnoay tf 
carelessness, in a Law-Officer of the Crown, who is known to be a Law- 
yer distinguished for his acuteness and ability. — Ed. — <SSce iSTote, pi 71^ 
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Caae nf two men^ eonvicied eapUalfy ai Bedfordy for an offence 
eonneeied ufUh night-poaching. 

On returning a verdict in a capital case the other day at 
Bedford, the Jury, who found the two prisoners guilty of a 
crime for which their lives were forfeited to our vindictive 
laws, added a recommendation to mercy ; whereupon Mr. 
Baron Boll and said, " To a recommendation to mercy, 
coming from a Jury, I always attend." This statement, 
and the practice founded upon it, do honour to the learned 
Judge. To adopt such a rule of proceeding bespeaks a mind 
equally humane and enlightened. 

As to the particular case which elicited this declaration, 
we are quite sure Baron Bolland would have reported it as a 
fit one fbr the clemency of the Crown, even if there had 
been no recommendation to mercy ; and if there had been 
no point of law, as there happens to be, reserved in the pri- 
soners' &vour. It was a case of four poachers, tried, under 
Lord Lansdo wne's Act, of cutting a gamekeeper, with intent 
to murder, or to do him some grievous bodily harm. The 
poadiers had not been found on the manor of the game- 
keeper's employer, or upon any manor, though there was 
strong reason to suspect they had been a short time before 
shooting in the plantation of a neighbouring gentleman, 
whose gamekeepers, if they had found them there, might 
legally have seized and disarmed them ; but the gamekeepers 
of neither one nor the other manor had aright to stop them 
on the King's highway, as the prisoners were stopped ; much 
less had one of them a right to lay hold of the gun of the 
poidier in that place, and which act of personal trespass — 
finr it was so— brought about the conflict through which 
the prosecutor, who was the brother of the man that caught 
hold of the gun, sufibred severely, and received the wound 
in the leg, which, it was thought, in a Christian country, 
ought to be atoned for by the lives of four men, sacrificed by 
the instrumentality of Lord Lansoowne's law-*a profess- 
edly r^finrmed edition of Lord Ellenborouoh's extermin- 
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ating statute^ — ^which eonfimndi degrees of guilt in a maniier 
that sets all proportionate punishment at defiance. 

Leaving this case out of the question^ and looking at the 
ahstract rule laid down hy Baron Boll and for the guidance 
of his own judicial conduct relative to reoommendatiom to 
mercy hy Juries^ we cannot hut express our regret that lo 
wise and salutary a rule of practice is not adopted hy the 
Judges universally. Some Legislators and Judges are apt to 
hecome indignant, when they hear laws described as vindictife 
which take human life even for ofiences much inferior to that 
of murder. They attempt to justify such laws on the plea 
that they take hfb, net for revenge or compensation, but in 
the way of example. Now, we ask, what salutary iiiflt^m<» 
can an example of capital punishment have, against wfaidi 
the opinion of tiie country is expressed ? Can it have any 
other influence than to excite public sympathy for the 
offender, and public indignation against the law ? 

When a prisoner is put upon his trial by Jury, he ia said, 
in the language of the law, to be tried by his country, 
" which country the Jury is ;" for twelve prdbi et Ipgakt 
homines, indifierentiy chosen from among his peers, are pre* 
sumed to represent, hy their verdict, what the dedaion of 
the whole country would he, if the whole country could lit 
in judgment on his case in the Jury-box. Now, if the ver- 
dict of the Jury he taken as the opinion of the country, why 
should not a '' recommendation to mercy " by the Jury be 
also taken as the opinion of the country, and acted upon 
accordingly ? Some Judges do not hesitate to reject audi a 
recommendation, at times, with littie ceremony. In audi 
cases the capital punishment serves no purpose but to brm§ 
the law into odium. If the Judges uniformly acted on the 
principle laid down hy Baron Bolland, it would be well ; 
if not, we should like to see a law passed that would prevent 
the sentence of death from bdug inflicted, whenever a Jury 
recommended to mercy.-'-'-^Moming Herald, Saturday, 
March 9, 1833. 
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Case of Wettnott and Carter , sentenced to death at Cambridge^ 
for an offence connected teith night-poaching** 

When Lord Alth ore's Bill for the refinrm of the Game 
Laws first made its appearance^ we criticized it freely, and, 
as experience now proves, with tmth. We shewed that 
it was a mock reform, from which no substantial practical 
advantages could be derived ; and we confidently trusted, 
fixr the confirmation of omr opinion, to the working of the 
BilL It has now worked for some time, and every criminal 
calendar at the various Assizes afibrds melancholy proof of 
the acconcy of our anticipation. 

The cases arising out of night-poaching, and the deadly 
conflicts which occur between the inyaders of preserves and 
gamekeepers, still supply a considerable portion of the busi- 
ness of the Criminal Courts on circuit, and are among the 
most disgusting drudgery, connected with the proceedings 
of penal law, which Judges and Juries have to perform. 

If severity of enactment could put down night-poaching, 
smrely a law which, for the ofience of being found in any 
field, or dose, or other place, armed either with guns or 
bludgeons, to the number of three or more, with the intent 
to take or destroy game, infiicts fourteen gears transportation 
on the person so fiiund, although no act be done, ought to 
be effectual ;— but it is not— it is a total fidlure ; and this, 
altlumgh no law is carried into effect either at Assize Courts 
or Quarter Sessions, but more especially the latter, with 
greats rigour. There are Magistrates, who can shew more 
tender sympathies for a murderer, than for one who shoots 
a pheasant, or a hare. 

Two men, named Carter and Westnott, now lie under 
sentence of death in Cambridge gaol, for shooting at and 
woonding a gamekeeper, while poaching in a preserve of 
Lord Ha&dwicke. There were three men conyictedon the 
indictment. It was not clearly proved which of them was 
tile penon that really wounded the gamekeeper, and the 



the Dnimon ' 



Jury reeommended them all to mere;/ — [hereby 
that, in their opiaion, which should be taken as the dpimon 
of the coantT J, trantportaCion for life vfould satisfy the endi 
of justice better than xhedding the blooil of the oSenders. 
The learned Judge, Mr. Baron Bolland, did not pan 
sentence at the time of conviction ; but, in consequence of 
the recommendation to mercy, said he would take lime to 
consider of it. At the termination of the Assizes he bid 
themplacedat the bar; and it certainly excited some surjnite, 
when it waa found that it was for the purpose of paadng 
sentence of lieflfA upon two of them, who now await ihdr 
execution, unless the clemency of the Crown interposes, and 
prevents the revolting sacrifice of hfe to laws which fatTC 
shed already but too much human blood. The surprise hu 
Dot been diminished since it has been ascertained that Lord 
Haidwicke* expressed a desire that their lives might be 
spared, previously to the sentence being passed. 

BaroD BoLLAXD, than whom there is not on the Bench a 
moreuprightor humane .Tudge, said, upon a former occadoo, 
that he "always attended to a recommendation to mercy 
fiom a Jury."+ What can have induced him to depart from 
so sound aud merciflil a rule, in the present instance, we 
cannot conceive. It serves to shew, however, that the 
system, as long as it exists, will have its victims. 8aA 
sanguinary examples will only increase the disgust fbr tiM 
Gome Laaa, which is very generally felt as a fertile sonrM 
of rural crime and misery, and thus facilitate their abolitiim. 
—Morning Herald, Saturday, March S3, 



he lame case eoiilinueii — "Beet Shopi" the m^aiM <if Ji| 
Ihtac men into the crime, fur which Iheir lives acre 

In giving an account of the wretched file of ( 
'atnotl, two [^marriedj young men, who wei 

• The Isle Lord Hardwicke — ED, + 5e 
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other day at Cambridge, for wounding a gamekeeper of the 
Earl of Hakdwicke, when engaged in night-poadiingy the 
Cambru^e Chronicle 8a,y9~^ 

<The iiffliiioQg ieaAeacj 6i beer^tkopa aeemed to be deeply impreoeed 
'■poB the minds of the culprits; and, in spealdii{|^ of them, they stated 
' that many young men spent neariy all their wages in them, and, wh«i 
' in t oMca t ed, planned robberies and depredations that would otherwise 
* not have been thought of.'— 

This is only another of the melancholy proof? which the 
Aadses constantly aflS>rd, of the pestilent effects of those dens 
of dissipation which the authors of the Beer Bill inflicted on 
the country, under the pretence of afibrding relief to the 
Libooring classes. 

A Grovemment that neglects to educate a people in their 
dntiesj shares, at least, the moral responsibility of their 
crimes. But, what shall we say of a Government that first 
takes measures that inevitably tend to demoralize the people, 
and then is not satisfied with any punishment short of the 
extermination of the ignorant beings that Ml into the snares 
of crime which evil l^;islation has every where spread at 
their &et ? Such ought not to be the characteristic of any 
Government that exists upon the surface of the earth. 

This splendid and most liberal measure of relief for the 
kbooring poor [[the Beer Bill]] occupied the British Parliap* 
ItaaU during the greater part of a long Session. All the 
misfthigf which that Bill has efiected we forewarned the 
Government of, day after day, as our recorded opinions at 
that period will shew. It was in vain we referred to the 
experience of former times, to shew that the limitation of 
aldiooses ¥ras adopted^ from necessity, and as a matter of 
poUce. It was in vain we put it to the Grovemment that, in 
altering the licensing system, they should still adhere to the 
lonnd and salutary principles of the statute of Edward the 
SaUh, and allow no house for the sale of intoxicating beverage 
to be opened, which was not proved to be necesMry for the 
paUic aooommodation, and the keeper of which could not 
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fUrniBh competent tegtimoniab of character. It was in ytin 
we entreated^ that^ if Government were resolved to dispense 
with those precautionary regulations^ a dause should be 
inserted in the Bill^ providing against the beer purchased at 
such houses being consumed on the premieea* The Grovem- 
ment^ hurried away by the cheers of persons calling them- 
selves " free-traders^" and seeking a bastard popularity it 
the expence of public morals^ carried that Bill in all its naked 
deformity^ which, in a country already overstocked with 
vents for intoxicating liquors, opened 30,000 new manu- 
factories of drunkards, to assist the march of demoraliiatkm. 

Sir Robert Peel, too, had undertaken the reform of the 
criminal law, which he left, as he was compeUed to admiti 
still ^< the most sanguinary of any in Europe." This fiivoniite 
Beer Bill seems as well calculated as if it had been so 
designed, to prevent that sanguinary law from ever wanting 
victims. To relieve the labouring classes, the malt and hop 
duties should have been repealed. That would hove enaUed 
the peasant to enjoy a nutritious beverage by his own fire-aide 
in the midst of hi^ family, away from evil association. But 
our Statesmen were, apparentiy, less sensitive about the 
increase of crime than the diminution of the taxes. 

In alluding to the disgusting exhibition which has gifen 
rise to these remarks, the Cambridge Chronicle also says* 

' Soon after the execution, a pickpocket was detected. Thehanii^ 
^ spectacle (the execution) seemed to have little efiect on a poftioa rf I 
^ the spectators, who almost immediately crowded itHmd sone hap I 
^ who were fighting in the Castle grounds.' 

Now Judges invariably disclaim the hanging of culprits fiv 
revenge. They say it is done merely in the wbj of example. 
We say, and experience bears us out in it, that the example 
is only brutalizing to the multitude. It is no uncommon 
thing for pickpockets to follow their avocation under the 
gallows, with its human burden struggling in the agonies 
of death. We exterminate, because we will not take the troM 
to refirm, — Morning Herald, Tuesday, April 9, 18SS. 
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Humane Addrus of Mr. Baron Batlet to ihe GfwidJurff^f 
F^rUMret iouehinff the preservaHon qf Game, at a ioutto$ qf 
erime. 

The jadidoas and humane adTice which Mr. Baron 
Batlet gave the gentlemen of landed property in Flint- 
shire^ touching the mischievous practice of preserving vast 
quantities of game, and thereby increasing the temptation to 
poaching among the peasantry, does great honour to his 
bead and heart. We hope that advice will not be without 
its proper influence upon the minds of those to whom it was 
addressed. The practice which the learned Judge repro- 
bates as a productive source of crime, is unfortunately not 
oonfined to Flintshire. Similar sentiments to those which 
bis Lordship uttered on the occasion alluded to, might with 
great propriety be addressed to the gentlemen of the Grand 
Jtury, and others of landed wealth, at the Assises for every 
ooonty in the kingdom.* 

We stated the other day that Lord Althobf's Act, which 
was introduced to Parliament with all the pomp and cere- 
mony of a reformed measure of game legislation, and was 
to work wonders in the prevention of poaching, has done 
no good at all, or rather has had an opposite effect. The 

* If the Bury Poat be correct in its information, relative to an 
albged arrangement of Sir Henry Bukbubt with his tenantry 
nspecting Game, it would be well for the morals of the people, and the 
interests of hnmanity, were the example which the worthy Baronet 
has given to the country gentlemen of England, to meet with extensive 
■"♦•♦■^w- We copied a paragrs^h from that Pi^r, which states, that 
flie ama^panent \a for each occupier to provide his landlord with a 
oertain qnanti^ of game during the season, being liimself at liber^ to 
Idll what he pleases for his own use ; and, that ^^ tlie worthy Baronet 
'^has relinqaished the expensive, fruitless, and crime-exciting syston 
^ of prcMrvMg. It is said that the Mabquis of Bbistol has it in 
** contemplation to adopt a sunilar plan."— ilfomtng Heraldy Monday^ 
AprU 16, 1832. 
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calendars at most of the late Assizes have shewn an increase 
of the offences connected with the violation of the game laws. 

On the recent Norfolk Circuitj Baron Vauoban de- 
clared that he had never known so many cases of the offisnoe 
of armed poaching hy night, and the charges of more terions 
crimes arising out of that practice. In fact, the nural warfloe 
between poachers and gamekeepers^ with fire-arms or other 
deadly weapons, is waged with more fierceness and deeper^ 
tion than ever. Those confiicts are stained with the blood 
of many victims, who fall either by the hand of brutal 
violence, or the sword of the sanguinary law. 

Most of the trials and capital condemnations for "cattily 
and maiming," under Lord Lansdowne's Act^ whidi is 
but an extension of the merciless provisions of that law to 
which Lord Ellen boeough gave his name, arise out of 
conflicts about game. The game laws authorize the game- 
keepers and their assistants to apprehend all persons poad^ 
ing in preserves. The poachers generally go in bodiea into 
the preserve, that they may be the better able to intimidate 
the gamekeepers, and prevent such apprehension. If a 
gamekeeper be wounded in the attempt to seize the ddin- 
quent invaders of the cover, or if, making a sudden atta^ 
without even calling upon the party to surrender, he recdves 
a cut or severe blow from either a sharp or blunt weapon, he 
indicts one or all of the poachers under Lord LANanowNZ'i 
Act, the 9th Greo. IV., for the capital offence. The poachen 
are tried under great disadvantages ; for as it is usual to indict 
all that are apprehended, although the ofience may be bat 
the sudden act of one, the poachers, it is clear, can eaU no 
witnesses. If, therefore, a gamekeeper used wanton Tidence 
in the first instance, and thereby justified resistance, how are 
the poachers to prove that ? The evidence of the prosecntor 
is supported by all the other gamekeepers or ossistanti who 
may have been present. They may swear falsely, or they 
may swear mistokingly ; but there is no witness to refhte 
them. This consideration alone, if there were no other, 
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ought to make Juries cautiouB how they couTict in such 
caaes, and ought to make Judges cautious how they carry 
the extreme sentence of the law into execution. 

We have a hope^ however, that the severity with which 
the law has been carried into effect, which punishes even a 
al]£^t wound received by a gamekeeper in one of those casual 
enoountersj like an act of deliberate murder, will lead to its 
abolition. This is <me of the statutes which give to the law 
of Eng^Umd a more sanguinary character than is possessed by 
ihat of any ooimtry in Europe. The game laws prepare the 
victims for Lord Lansdowne's Act to immolate. 

We would say to the preservers of game, in the words of 
Baron Batlbt— a Judge whose learning and virtues shed 
lustre on his station— we 

— -x^oodd wish that genttemen of property and inflneiice would 
'consider fdiether they were making the best use of the blessings and 
' filTOlm which Providence had intrusted to their care, by accomulating 
' game in snch qnantities upon their land, as to aflftnd an almost irre- 
' astible temptaticm to the lower orders for the commission of crime.* 

We ask, what is there in the pastime which pheasants and 
hares afSnrd, that ought to cause rational beings to set a 
higher value upon it than on the morals, and even the lives 
of their fellow-creatures ? FearAil is the responsibility that 
men, on whom the gifts of Fortune are showered, incur, who 
would raiher have their preserves well stocked with game, 
though the gallows throw its gloom over every cover, than 
have a happy and contented peasantry around them. 

We are quite sure that those persons could have no claim 
to be respected, either for moral worth or tmderstanding, if 
there were any such to whom Baron Batlet spoke in vain, 
when he told them, that he 

— * was aware it would be a great sacrifice on the part of many gen- 
^tkmen to reduce thor game; but he must submit to their oonsideratioa 
* the important benefits which might accrue to the countiy, if a less 
' qaantity were reared upon their land. He really thought the amazing 
'pnfnsion of game which was known to exist, a great inducement to 
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< sncceasfol poaching among ignorant and thonghtkas yonthay who toa 
' oHem tenninated a career thus commenced, by the nrmmJaaitw oft 
' much graver o£fence.' 

His Lordship, no doubt, meant the ofienoe, so prevalent of 
late, of resisting and wounding the gamekeeperB, fbr whidij 
under the exterminating provisions of Lord LANSDOwnTs 
Act, so many of these '^ignorant and thonghtlen yoathi" 
have perished on the scaffbld. 

This rural temptation to crime is unknown in the mSffh 
bouring kingdom of France ; nor is Spain, bad as ita politiod 
system is, afflicted with the tyranny of such a system as that 
of the English game laws. In those countries the game ii 
plentiful; but the pleasure of sporting is not purdusad at 
the cost of human blood. — English Chronicie, Satmrda^t 
April 6, 1833. 



Mr. EwABT^s BUl^ to allow perscns accused of fehnff ta 

their ftill defence by CourueL 

Mr. E wart's motion for a Bill to allow Counsel to 
address the Jury for prisoners in cases of felony,* stands Ar 
to-day. It is a great disgrace to the criminal law of 

• We can hardly refrain from noticing, in the ontaet of Mr. 
EwABT's Bill, the judicious and decisive course taken fay a oob- 
temporary Journal, The Standard, which upon many oocanooi hai 
promoted the measures for ameliorating the criminal law by its ibviIb- 
ahle support That Journal contained, the next day, the firfkmiig 
remarks. — Ed. 

' Mr. EwART*s proposition to g^ve to persons accused of iUoaj 
' the benefit of a defence by Counsel, has our warmeat approbatioa. 
^ We have never heard of an ai^^ument against this improvaoMBt* 
^ which did not result in one or other of the opinions — that juatiee » 
^ not the object of criminal trials, or, thai perfect juatict, where BMi*i 
^ Uvea are concerned, is not worth the puraviL 

< We are told, on one side, that, to give a person acciieil cf 
^ felony the aid o£ Counsel, is to place him in a worae coodition. No 
« doubt it is— if he be gm'fty ; but surely not— if he be hmnccot. T» 
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England, not in point of humanity, but of impartial justice, 
that while the Counsel for the prosecution, in cases of felony, 
whether they afiect human life or not, can make a speech to 
the Jury, and give such a colouring to the &cts as may be 
most &Yoniable for a conviction, the Counsel for the prisoner 
is not allowed to open his mouth, to refute sophistry, to 
explain doubtful &cts, or to counteract the efiect of elo- 
quence, or elaborate ingenuity, exercised, it may be, not to 
enlighten, but to mislead the understandings of Jurymen, 

< place the guilty, however, in a worse position, is the veiy end of 
« criminal ju ri sp rndaice. It is not, we presume, the business of the 
^ kgidatare to preserve anomalies, on the ground that they will aid in 

* d^Mitiog jnstioe. We are persuaded that many guilty persons are 
« acqnitted, merely because the ingenious humanity of tlie Jury and 

* Bench snimise defences for them, which could not stand a moment, if 
^ ofiered by CounseL 

< Even if the business of the Criminal Courts should be increased, 
( that ought to be no olgection. The sense of the Pagan dramatist 

* could discover, that, when the life of a fiUow-creature is concerned, 
^ no delay can be too long ; — and shall Christians set a less price upon 
' the blood of their brethren ? But we very much doubt that the 

* bosiness <rf'a Criminal Court would, in fact, be increased by the change 

* soggested : we are cravioced that pleas of Guilty would be greatly 
^ multiplied) whoa culprits should be stripped of that compnlsoiy silence, 

* which is the OBljfuuibU defence of a bad cause ; and, at all events, 
' the second and third trials of criminals with closed doors, which our 

* present system rendov necessary, might, in most cases, be dispensed 
^ with-- -But the matter is of too much importance to be disposed of in 

* a angle paragraph.' — Standard^ March 29, 1838. 

The following observations are from an article (which appeared 
shortly after Mr. Lamb introduced the subject into Parliament,) 
in ih^EdinburgklUvkw^ attributed to Mr. BaouoHAii'spen. 

* The particular i m prov e ment of allowing Counsel to those who 
'are aocased of felony, is so for from being unnecessary, from any 

* extraordinary indulgence shewn to English prisoners, that we really 
' cannot help suspecting, that not a year elapses in wkieh noiiy 
^bmocent perwna are not found guilty. How is it possible^ indeed, it 
'can be otherwise? *•••*••#* That there are many 
^iniiooent men poniahed eveiy year, for crimes they have not oonu 
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and to entrap them into a verdict which unperverted 
would not warrant. 

It is now ahout seven years since Mr. LAMB^unsucceaftillj 
moved for leave to introduce a Bill similar to that which it 
the object of Mr. £ wart's motion. Circumstanoea hife 
greatly changed since that time ; but the principles of jmtioe 
are immutable. Mr. Lamb has, however, shewn no inclina- 
tion since he has come into office, to advocate that 



mitted, appears to us extremely probable. It is indeed somlf 
possible it should be otherwise : and, as if to prove the fiict, enry 
now and then a case of this kind is detected. Some circumrtsanw 
come to light between sentence and executumf [and sometiBMa tffkr 
execution, the writer might have added,] immense eizflrtiaaa ait 
made by humane men, time is gained, and the innoowiwt of the 
condemned person completely established. In EiUabetik Camma^t 
case, two women were capitally convicted, ordered for eaatutiiwi 
and at last found innocent, and respited. Such, too, was the case cf 
the men who were sentenced ten years ago, for the robbeiy of Lori 
Cowper's steward. *^ I have myself (says Mr. ScARl^ETT) ^fln 
^ seen persons I thought innocent convicted, and the guilty cwnpni 
*• for want of some acute and intelligent Counsel to shew tke be anMg i 
^ of the different circumstances on the conduct and situation of the 
* prisoner.*' {House of Commons Debates^ April 26, 182ft.) We 
were delighted to see, in this last debate, both Mr. BROUOHAJf 
and Mr. Scarlett-)' profess themselves firiondly to Mr. Lamb's 
motioiu'^Edinburgk Review, Dec. 1826.--<No. 89, p. 78.) 



* It was on the 6th of April, 1824, that Mr. Lamb 
the House of Commons, from Inhabitants of London servii^ on JoMl 
at the Old Bailey, the Petition, of which the sul^joined is an eztTMtt— 

^ Your Petitioners, fully sensible of the invaluable privilege cf 
' Jury trials, and desirous of seeing them as complete as homaa insiita- 
*■ tions will admit, feel it their duty to draw the attention of the Hams 
^ to the restrictions imposed on the prisoner's Counsel, which, th^ 
^ humbly conceive, have strong claims to a l^;islative remedy. Wilk 
( every disposition to decide justly, the petitioners have fomd tgr 
^ experience, in the course of their attendance as Jniymen at (he OH 
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of joBtiee with regard to the defence of prisonen charged 
with &lony, which he contended for when he had only 
public opinion to support him against adverse Ministerial 
power^ with its oyerwhehning majorities. 

Does Mr. Lamb despair of success because himself and 
his friends are in power ? Or^ does he consider a reformed 
House of Commons to be less likely to be influenced by the 
arguments of justice and reason^ than the unreformed House 
in whidi he formerly brought this question forward? Surely^ 
if he mooted the question formerly, not for party purposes, 
bat through a sincere regard for the real interests of justice, 
he ought not now to be aihdd or ashamed to ask his friends 
in power to concede that improvement of the law, which he 
donanded from his political adversaries. 

We have seen a short essay upon ^'The defence of pri- 
soners by Counsel," which has just been published, and 
which contains some sensible and judicious observations; 
but the writer labours under the mistake that prisoners in 
treason, as well as other criminal cases, are under the 
same disadvantages as in cases of felony. Now the fact is. 



Bailfljt that the opening statements for the prosecution too fireqaently 
loani an impression more nnfitvourable to the prisoner at the bar, 
than the evidence of itself could have produced ; and it has always 
aownded hanh to the petitiooers to hear it announced from the Bench, 
that the CouMel to whom the prisoner has committed his defence, can- 
■otbe p ei m i lt ed to address the Jury in his behalf, or reply to the chai||ne8 
which have, or have not, been substantiated by the witnesses. The 
PetitioiMn have Mi their situation peculiarly pdnful and embarrassing 
whsD the prisoner's faculties, perhe^ sorprised by such an intima- 
tioii, are too much abscnrbed in the difficulties of his unhappy circum- 
ftannw, to adnut of an efibrt toward his own justification against the 
statements ni the prosecntcnr's Counsel, often unintentionally aggra- 
vated through seal or misconception ; and it is purely with a view 
to the attainmoit <]i impartial justice, that the Petitioners humbly 
■abnut to the consideration of the House, the expediency of allowing 
ereiy aocnsed person the full benefit of Counsel, as in cases of mis- 
V and aooording to the practice of the Civil Courts.' 
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that, both in treason and misdemeanor, the Cofonsel ftr the 
prisoner <« allowed to address the Jury. This shews that the 
refusal of the same mode of defence in felony is an anomalyy 
as well as an injustice. But it is an anomaly which> we 
hope, will soon cease to disgrace the law of Eng^dd— Jlfc 
ing Herald, Thursday, March 2S, 1833. 



Mr. Ewaut's Prisoners^ Counsel BiUy ecnUnuedm 

The Bill brought into the House of Commons by Mr. 
£ WART, and read a first time, allowing persons chaiged with 
felony to make their defence by Counsel, has been printed. 

The preamble states, '^ Whereas it is just and reeaonabk 
" that persons accused of ofibnces against the law, shoold be 
^' enabled to make their full answer and defence to all that is 
*' alleged against them ;" and the enacting clause goes on to 
say, <' Be it therefore enacted, &c., that from and after the 
*' passing of this Act, on all trials fer felony, whensoerer any 
'' Counsel learned in the law, being then of Counsel ftr the 
'^ prosecution of such felony, shall have called his witneMes 
*' on the matters of fact, in furtherance of such proeecatiaD> 
'^ the person or persons so prosecuted shall be admitted to 
*^make his, her, or their answer and defence thereto, and to 
'^ state his, her, or their case by Counsel learned in the law, 
'^any law, custom, or practice to the contrary notwith* 
" standing." 

The very description of a Bill to allow a prisoner to mike 
a <^full defence" to the charges brought against him, la i 
sufficient reason for the enactment of such a measure. Not to 
permit a prisoner to make a full defence, or, in other mxdB, 
to oblige him to make an imperfect defence, while the aoco- 
sation is pressed against him with all the aid of eloquent 
statement and l^al ingenuity, is such gross and flagnnt 
injustice, that the continuance of the practice in this conntiy 
to the present time, can only be accounted for on the princi- 
ple, that there is nothing so monstrous or absurd in the 



18S3.] DXTEVCE BT C0UK8EL. 7fi 

institutions of society but long habit can reconcile the 
human mind to it. 

But the *' impartial and humane " arrangement which 
denies the Counsel for the prisoner^ the power of making any 
explanatory statement in answer to the colouring given to 
ftcts by the speech of the prosecutor's Counsel^ does not exist 
in cases of treason — ^the highest crime known to the law^ nor 
in mMemeanor — the lowest. But by far the most numerous 
daas of cases are felonies; and^ consequently^ in the 
greater number of the criminal cases tried in our Courts^ 
both at Assizes and Sessions^ the prisoner is not yet allowed, 
by the just^ and humane, and impartial law of England, to 
make a y%<i7 answer and defence, to rebut the charge brought 
against him. 

To make up for this deficiency, the ridiculous fiction * is 
resorted to of the ^' Judge being Counsel for the prisoner." 
Hie situation of a Judge is, or at least ought to be, incom- 
patible with his being Counsel for one side or the other. 

The proper duty of a Judge is to hold the balance of 
jnstice equal between the accuser and the accused ; and, at 
the preaent day, we have pleasure in giving our testimony 
to the general uprightness and impartiality of the regular 
Judges of the land. There may be an individual exception 
flr two ; but we speak of the general character of the Bench, 
which was never more pure than it is at present. 

The l^islators, who oppose the granting a fuU defence 
by Counsel, to prisoners charged with felony, would soon 
understand the monstrous injustice of their own principle, 
ii^ in cases of property^ they, being defendants, were not 

* A eertain writer in the Edinburgh Review remarks that ' of all 
' fiilM and foolish dicta^ the most trite and the most absurd is that 

* which asserts that the Judge is Coonsel for the prisoner. We do not 

* hwitito to say that this is merely an unmeaning phrase, invented to 
' dafood a pernicioas abuse. The Judge cannot be Counsel for the 

* priioiiery ought not to be Counsel for the prisoner, never ia Counsel 
*fcr the ptiaoner.'— .£^Kii6vy^ jBeview, Dec. 1826. (No. 89, p. 8L.> 

x2 
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allowed by law to make a ftill answer and defence to tiie 
plaintiiF'a case^ as stated by his Counsel. Sir Robert Pbzl 
would not think it exactly just and reasonable to haTe to 
answer a declaration in ejectment upon such terms: w 
much more value is there set in this ** Christian" country on 
the property of the rich^ than on the lives of the poor. 

When the statutes were passed to give prisoners aocnied 
of treason^ the right of making a fuU defence by Counsel^ the 
persons most generally charged with that crime^ moved amoi^ 
the higher orders of society. Even the Nobles of the land 
wore their heads by a very insecure tenure while the doc- 
trine of constructive treason prevailed in troubled timeSj and 
Counsel was not allowed to speak for the prisoner. Henoe 
the facility with which those statutes passed the legiaUtare ; 
while the recognition of a similar right on behalf of poor 
men accused of felony, has always been rejected. 

We have not space or time at present to examine the 
Bill in detail ; but we shall advert to it again befbote the 
Bill comes on for the discussion of a second reading. It has a 
clause also^ to allow a defence^ of persons accused^ to be made 
by Counsel or Attorney before the Justices [|in Session J; and 
certainly no description of judicial personages stand more in 
need of legal assistance^ in coming to a proper conclusion upon 
the cases brought before them.* — Morning Herald, Tuatdt^, 
April 9, 1833. 

* Mr. EwART*s Bill, after various postponements, pnoaed^at tfw 
close <^an interesting debate, its Second Reading, npon Wmlmirisj, 
the 17th July ; when, it being agreed that it should be refeii ad to a 
Select Committee^ thirty-three Members were named for that popoti^ 
the whole, with one or two exceptions, being Mewtben cf Ae Barm 
i)n tlie 22d, two other Lawyers were added. By the Jommali at te 
House, it appears that thb Committee made its Report npOD ths lit 
of August, and the Bill was recommitted for the 7th, (being in the 
interim reprinted, as amended), but subsequently deferred toWedandsfi 
the 14th of August. On that day, owing to the Sesmon being nHriU 
close, the committal was ** put off for six months.*' Befora the pro. 
rogation of Parliament took place, Mr. Ewaet placed on the **OHm 
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Attempt to introduce ihe practice of interrogating prisoners at the 
Mansion House^ by the Lord Mayor of London, 

A course of proceeding has been adopted by the present 
Chief Magistrate* of the City of London^ in the exercise of 

Book" of the House of Commons a ^^ Notice*' of renewiDg^ his Bill 
in the next Session, which he accordingly did, as will hereafter i^f^pear. 
We cannot, (or the present, qait the subject without giving inserticHi 
to the sol^ined excellent article from The Courier. — Eo. 

' SCOTLAND. 

* This is the period of the Criminal Circuit Courts — of the Assizes 
in Scotland. Of its criminal law and form of trial, Scotland has just 
canse to be proud. We are unacquainted with any country in the 
worid in which a prisoner (we do not, alas ! mean to include political 
ofencee) has a more perfectly ftir triaL 

( A prisooor can force on his trial within a certun number of days 
after his arrest. 

^ The Jury to try him are chosen wi^ impartiality : — this was 
not always the case ; the beneficial change m this respect, Scotland 
owes to the persevering exertions of Mr. Kennedy, the present 
Member for Ajtj and one of the Lords of the Treasury. 

* The prisoDU* must have a copy of his indictment^ speciiying with 
■ocoFBcy the time and place of the alleged crime, as well as a list rf 
witmeasee^ many days bdbre his triaL 

* mie Court bdbre which he is to be tried, as matter of course, 
an^ps him Coicjue2, if inability to retain Counsel be alleged. 

« When the evidence has been taken against and for the prisoner, 

the Coansel for the prosecutor first addresses the Jury. The Counsel 

ftr the prisoner follows, and muat have ike last word. The Judge 

up, and the Counsel for the prisoner may ng-ain be heard in 

of jndgmrat, after the Jury give in their verdict. 

* Siidi a mode of trial almost ensures the triumph of justice. The 
iauoffnt are acquitted — the guilty (done condemned. The whole 
people of Scotland are, we are convinced, impressed with this belief. 

* The expenoe of the trial, on both sides, is, in almost all cases 
(the exceptions are indeed of the most trifling description) borne by 
the Crown. 

' It is not our presoit purpose to contrast the Scotch form of trial 

* For that year. Sir Peter Laurie. 
£ 3 
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his criminal jurisdictioiij which it hecomes neoenaxy to 
inform him is not in accordance with the principles or pne- 

with that which prevails in England ; but we may Tentore to aak) 
why has a Sessicm of the Refhrmed Parliament been allowed to puty 
without so fiur assimilating the practice of the two ooontiieS) as to 
allow in England the same right to Counsel to addreu tie Jury ia 
cases of felony as <^ misdemeanor ?•— Is a man's life of less Taloe thsB 
merely his personal liberty, or his goods and chattels ? 

< The Whigs, when out of office, were pretty generally pledged to 
introduce this alteration, so necessary for the impartial adiiuiiistn- 
tion of justice. We do not make this remark in the spirit ofaeeosa- 
tion, or sarcastically. We willingly admit that the MinistBn kam 
done much in spite of many untoward obstacles ; bat they have dsaa 
nothing, we maintain, more important towards the secmily of panoaal 
liberty, than that which here remaifu to be doney and wkidk A^ an 
bound to occompUaL 

^ The Lord Chancellor (Brououam) is pledged to the 



* These lK>peftdantkdpitions of TA^Coiffifr were never reaUaed. Astotts 
conduct of the NoUe and Learned Lord, in reftnnce to the Pria 
BOlj we win state the fiu^ts, from which the public may form their own ( 

In the Session of 1834, when the BiU, having passed Oie Gommoos, enneap 
to the Lords, Lord Bbouoham declined to take it up; and, his *nrmr^ff bsiag 
followed by other professed advocates of criminal law Refbnn, it fidl to the 
ground for that session. 

In the Session of 1835, the Bill again passed the Commons, and waa broq^ 
to the Upper House, when Lord BaonoHikM, being still CHANCBLLcm, 
instrumental to its defeat, by throwing doubts upon the p ro pri ety of 
the measure without further enquiry, whidi led to the appointment of a Sdtoct 
Ck>mmittee, and occasioned considerable delay. — The result was, Loid Brooqhav 
declared that the evidence had increased his doubts so mudi, as to liiAMt 
him to concur in opinion with those Noble Lords who thou^t the 
ought to be postponed.— ^Stfff Hansard's Debates.) 

In the Session of 1836, Mr. Ewart having with admirable 
succeeded, for the third time, in carrying the Bill through the Commons, H WM 
of course submitted for the sanction of the other branch of the legislaturBb iHmr 
it remained a considerable time, unnotioed by any Member of the Go va m u WU 
(Lord Mklbodrnk'b,) or by any Noble Lord on that side of the House. In 0iii 
deserted state Lord Lyndhurst found the Bill, and undertook its managcmait 
The result is known to the public. But, it is curious that at the time when Lonl 
Lyndhurst was exercising his splendid abilities in advocating the maasnrat Loii 
Brougham, then no longer in attendance on Parliament, wrote a letter to Loid 
Chief Justice Dknman, communicating his entire concurrence in the 
which, while he was upon the Woolsack, had, for some reason or other, i 
recefved hin assistance— Eo. 
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tioe of the law of England:— it is that of interrogating 
prisoners brought before him on chai^ges of felony^ and 



— the Loid Chief Justice Denman is pledged to it^-Mr. George 
Lamb, now Under Secretary of State for the Home Oepartment, is 



BOBt particalarly pledged to it : he it was who so ably advocated 

its neoesshy some eight or ten years ago — and Sir James Scablett, 

nnqnestionahiy a most valoable authority on such a subject, is, most 

of all, pledged to it, having made thb memorable and manly dedara. 

tioD in his {dace in Parliament : — ^^ I have mjself o/tm seen persons 

^ I thooght innocent, convicted, and the guilty escape, for want of 

^ •ome acute and intelligent Counsel to shew the bearings of the 

^ < fiflw v «t drcmnstances oo the conduct and situation of the prisoner.** 

^ We are not jgncxrent that Mr. Ewa&t, the Member for Liver- 

pool, has already brought this subject before the House of Commons, 

and has given notice of his intention again to call their attention to 

it next Session. We willingly accord him our meed <^ praise and 

gratefiil adcnowledgments, for his exertions to remove a foul blot 

from the system of administering the law in criminal cases in this 

eoaatiy ; but this is a measure of paramoont necessity, and ought to 



be proposed to Parliament under the sanction of the Gcvemment 
itaeffi We have snooessfolly interested ourselves, and most justiy 
■ad wisely have we done so, for the slaves in our Colonies, for the 
^ diMi — in oor foctories; bat are our feUow-countrymen, falsely, 
mynstly accused of crime, less entitied to our protection, and to our 
regard and sympathy ? 

^ We trust that another Session of Parliament will not be allowed 
to pass without having this stain on the law of England removed. 
Let only the necessary measures be brought forward under the aus- 
pices of the Government, supported by the legal knowledge and 
talents of the Solicitor-Generel,* who delights to labour in a good 
the cause of humanity — and with the sincerity and honest 
for which he is not less distinguished than any lawyer in the 
House, it cannot foil to be carried. 

* We have thrown out these hmts, more with a view to provoke 

* Sir John Campbkll, Who lubsequently was lo far tram inomoCing this 
luiMUiii of jusdoe, asantidpated by The Courier, that, when it was upon the eve 
of its triumph in the Commons, in 1836, he proposed an *'Amendmait,'' 
aMntiaUyalteringtheBill, by depriving the prisoners' Counsel of the Ituiword, 
In that attempt , howevor, he was« upon a division, signally defieated.— Edw 

e4 



endeavouring to wtori ftora their own mouths 

that mit; substantiate, or uppeer to Eubstantiate, the eim 

for the prosecution, contrary to that established and wdl- 

known maxim of English law, " nemo tenetur predtrt 

teiptvm." 

The Lord Mayor may think that he facilitates the conru 
of justice, by enileavouring to extort evidence ftom the 
prisoner's own mouth ; but, in reality, he impedes it : for no 
confession of a prisoner will be receiveil upon his trial, which 
is not proved to be strictly voluntarj/. It is, therefbre, 
tlutMagiaCrates who know their business, always caution the 
prisoner, before he says any thing, that he is not bound to 
make any statement, unless he pleases, and thai hia wonb 
will be taken down, and used in evidence against him. Ed> 
quiries to ascertain whether a prisoner's statement wM 
perfectly voluntary are, as a matter of course, made at the 
trial, before it is allowed to be read in evidence. So sen* 
pulouB is the law that no compulsion shall be upon the mjod 
of the prisoner, that if the Magistrate, without 
or promise of any sort, only puts him upon hi* 
and he makes a full confession of the charge, 
fession cannot be received gainst him in evideneot 
remarkable instance of this occurred at the Assises for 
inghamshire, two or three years ago, where one of two mfn 
cha^^ed with a murder of an atrocious description, hiring 
made a fhll confeasion before a Magistrate, which was com- 
mitted to writing, it was rejected by the Court, because U 
turned out upon enquiry thai it had been obtained from ihe 
prisoner under the obligation of an oath. 
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' diacuaaioa, thai 

^ can be taadr, thnt doea not admit of cosy and cooiplcto refutotloat 
< The Engliih practice it peculiar to iUelT. The Nonli AnsrioMi 

■ ttliuHE laws are those of Engloud, huve Tor many yean allowed llf 
< bcneBl of Couiuel to all criioiniitB. The Napoleon Coda npna]^ 

■ adopted tlio rale followed in ScMland, atlowing the prisnanr'i CdomI 

■ to have Uie last word.'— Couiitr, September 26, 1833. 
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To hiierrogate prisonen by MagiBtrates, is the practioe 
of the French law, but not that of the law of Eng^nd. So 
to admit heartay evidence against the prisoner, is the practioe 
of the French law ; but, we need hardly say that from the 
Criminal Courts of this country, hearsay evidence is excluded. 
We observe, however, that the Lord Mayor, not content in 
departing from the established practice, by interrogating the 
priaoner, sometimes admits hearsay statements as evidence 
agunBthim. 

It is good to have an honest zeal for the public service, 
in the administration of the laws; but zeal, unless tempered 
with discretioD, and disciplined by knowledge, works more 
bann than good. The Lord Mayor will find that his depar- 
ture from the settled practice of the law, will obtain no 
fitvour in the eyes of the Judges of the land. Committing 
priaonera upon statements which are not evidence, or extort- 
ing admissions contrary to law, will rather facilitate the 
escape of prisoners, when the r^ular trial takes place, than 
promote their conviction. 

The Loid Mayor has probably been led into the mistake 
into which he has fidlen, by observing that the Act of the 7th 
Geo. IV. cap. 64, sec. 2, says, that ^^ the Justice or Justices, 
*' befixre he or they shall commit to prison any person arrested 
" for felony, or on suspicion of felony, shall take the examinon 
<< fjon of such person, and the information of such persons who 
''shall know the &cts and the circumstances of the case, and 
<' shall put the same, or as much as shall be material thereof, 
"into writing.'' The word '' examination" must be taken in 
the sense in which it is explained by the practice of the 
law : it means, in l^al interpretation, a voluntary statement 
on the put of the prisoner, after being cautioned — not inters 
fOjpitfecl— by the Magistrate. And when the statute says 
that the Magistrate shall take such examination, and put it 
into writing, it is only directory to the Magistrate to take 
down such a statement in writing if the prisoner chooses to 
make it; but not compulwry on the prisoner to make any 

E 5 



82 msmsoGATiox or pmisovxEB. \AP^ 

statement at all. If this piactioe be wroiig» it la not Ibr die 
Magistrate filling the dwie dudr to alter it ; thai cm he 
done only by the King^ Lordsy and Commona of the Heafan, 
in Parliament assembled. 

Formerly prisoners nsed in France and England to he 
put to the rack, to force them to make dtsclomre. The 
French nation has abolished that physical torture, the in- 
vention of barbarous times. The law of England aOom 
neither physical nor mental torture of a prisoner ; therafiae 
allows no person who has him in dureue, to interTOgate him. 
If the French system is to be introduced here, let vi, aft 
least, have an Act of the Lc^slature for it, instead of iSbft 
civic ordinance of the Lord Mayor d London. — . 
Herald, Monday, April 15, 1833. 



Mr. 0*Co)r2r£LL*s approbation of the novel p netke ^ 

interrogating prisoners. 

It does not at all surprise us that the comments wfaidi 
we made the other day upon the new magisterial practice of 
interrogating prisoners, and endeavouring to extort conftfr- 
sionsfrom them, have been assailed in certain quarters. We 
cannot forget what sarcasm and ridicule were thrown upon 
the Judges by some professedly liberal, or, rather, nltm- 
liberal Journals a few years ago, on account of the acn^ii- 
lous care and caution which they exercise in receiving state- 
ments of prisoners' confessions, and even pleas of ''goilty'' 
in open Court. We never thought that care and cautioD 
unnecessary, and we are prepared to give our reasons. But, 
previously to doing so, we may be allowed to observe that 
we reprobated the Lord Mayor's mode of examining priMD- 
ers the other day, simply on the ground that it was am* 
tmry to the established practice of the English Uw, and 
therefore calculated to impede rather than facilitate die 
course of justice, inasmuch as confessions improperly ob- 
tained, would not be admitted in evidence. 
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We Initanoed the case of a Magistrate, whose zeal to 
obtain the confession of a prisoner on a charge of murder 
being greater than his knowledge or his discretion, led him 
to Tiolate the formalities of the law ; in consequence of 
which, the confession, which was a full and complete one, 
was rejected on the trial. We said that if the practice of 
the superior Courts, touching confessions, were wrong, it 
could not be altered by the civic ordinance of the Lord 
Major of London ; but must be the act of the King, Lords, 
and Commons, in Parliament assembled. 

But though we did not then express any opinion upon 
the merits of the practice, but confined oursdves to the 
question of legaiity, it was not because we did not entertain 
a decided opinion on the subject. It now comes before us 
in a shape which makes it necessary for us to state what 
that opinion is. As to the Govemment scribes, who carry 
the panniers of ** all- work " for successive Administrations, 
we make no account of their taunts and sneers. They are 
saved all the trouble of forming an opinion for themselves, 
by having nothing to do but to echo the prevailing senti- 
ments on the Treasury Bench, and reflect the wisdom of 
any Lord John, or Bight Hon. Augustus, who undertakes to 
illnmine the public mind with the intelligence which high 
office so lavishly pours upon the heads of its possessors. 
Hie opinions of such a person as Mr. O'Connell, upon a 
qiustion of criminal law, are quite another matter : they 
aie entitled to consideration. Let us proceed to examine 
them, 88 stated in the discussion of Tuesday night, arising 
oat of Sir £. Wilmot's motion relative to juvenile 
o ffl fendera. 

On that occasion Mr. O'Connell is reported to have 
add that, " the present Lord Mayor of London had been 
" greatly blamed for interrogating prisoners. Now, instead of 
** deserving blame, he was entitled to great praise for so 
''doing, his only object being to elicit truth." We admitted 
the excuse for his conduct contained in the latter part of this 
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when we ascribed to him an honest sed t 
the cause of public justice, but not tempered b; « 
illscretion. 

Ifa Magistrate should be allowed to iske irhnt toatte 
he pleases with a prisoner, because his object may be t« 
elicit truth, there should be no restraint placed npon hk 
zeal hy any settled rules of evidence whatever. This Kga* 
inent, thereiore, of Mr. O'Connell's baa the logical viceof 
proving too viuch : it would jostily not only mental bnt 
physical torture, because the olgect is to elicit truth. It il 
curious enough, that upon this very ground the applicatira 
of the rack to extort a confession, was formerly justified hj 
tboie jurists who adopted it Into the code of France, and 
other foreign nations, {torn the imperial law of Rome. Nay, 
they went farther, in ascribing a laudable motive to so Imt- 
baroue n practice'— they said that they approved of tlie 
torture, ftotn a tetulemets /or the live* of men ! Tbej 
explained It in this way — tlicy said that the laws cannot 
endure that any man should die upon the evidence of a tklWt 
or even asingle witness; and therefore the administration of 
the torture was contrived, that gnilt should manifest ilMlf 
by a plain confession, or innocence by a stout deniil! 
■' Titus," as an enlightened writer on English law observeir 
"rating a man's virtue by tbe hardiness of his constttation, 
"and his guilt by the sensibility of his nerves." 

If the practice of interrogating prisoners by those who 
have tliem in duresse be once allowed, it will soon be carnal 
to a pitch of mental torture by the inftrior instrument^ 
which will, Dnce more, make the interposition of the legiK 
lattire necessary. Every Dogberry in the kingdom wQI 
constitute himself an interrogator ; and, putting what inter- 
pretation his intemperate ignorance may su^i^est upm lb* 
prisoner's words, or twisting ihcm to serve a purpose mHA 
will obtain him a reward, or ingratiate himself with bii 
superiors, he will drive a profitable traffic in the most susp* 
cious of all evidence, to tbe scandal and disgrace of pubUr 
justice. 
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Mr. O'CoNNELL ifl further reported to htve saidy '' The 
'' innocent would have nothing to fear fhnn such a syateniy 
« while the real criminals would be obliged to give a ftdl 
" explanation of their conduct ; and they should be told that, 
^ if they did not do 90, the inference would be againH them." 
Now if this is not Xopmume men are guilty before they are 
proved to be so, we know not what is. The " real criminals" 
are to be obliged to give a ftOl explanation of their conduct, 
or the inference is to be against them. So, if the Magistrate, 
in a case of conetrtusHve treason, for instance— (and we put 
this case, to bring the absurdity and oppression of the doc- 
trine more home to the apprehension of Mr. O'CoNNELL) — 
if J we say, the Magistrate, a Tory or a Whig, we care not 
which, in a case of constructive treason, thinks what an 
innocent man states, upon interrogation, is not a ''ftill 
explanation," he must infer that he is guiUy, and proclaim 
that inference in sending him to undergo the superfluous 
investigation before a Jury; while a prisoner who teUs 
phuuibly circnmstantial lies, is not to have his case pre- 
judged by any such condemnatory inference. This is law 
better suited to the days of Titus Gates and Dangerfield, 
than to any era which we hope England wiU ever have the 
misfintune to see again. 

We have not the same objection to the interrogation of 
prisoners in open Court, before the Judge who tries the 
cause, and in presence of the Jury that decide upon it, that 
we have to the practice of interrogating, and extorting con- 
fessions ou< of it. All such confessions are to be received, if 
at all, with great suspicion. It is worth observing that one 
of the statutes of treason makes this important distinction. 
In the statutes of treason, in general, the evidence of two 
witnesses is reqidred for conviction ; but the Act of the 7th 
WiUiam III. c 3, enacts that the confession of the prisoner 
shall be equivalent to the evidence otherwise required, and 
that confession must be in open Court. Of confessions not 
made in open Court, Blackstone, who cannot be accused 
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of leaning more to the rights of the ralgect than to the ft^ 
rogative of the Crown^ says, " They are the weakest and 
'^ most suspicious of all testimony-— ever liable to be obtamed 
*' by artifice— fiilse hopes — promises of fitvour, or monacci 
«< seldom remembered accurately, or repeated with due pteci- 
** sion, and incapable in their wUure qf being ditprooei if 
'^ other negative evidence," 

But the Judges are charged by Mr. O'Connkll, if the 
report be correct, of repudiating even oonfesdona lit lyMi 
Court. He is made to say '' The maxim laid down by the 
^' Judges was, that parties who acknowledged themidTei 
" guilty, were to put in a plea of not guilty — a maxim that 
'^ sanctioned a violation of all truth ; yet that plea often ra^ 
^' ceeded:" and then he gives an instance of a man who con- 
fessed himself, in open Court, guilty of murder, but was 
induced to plead not guilty, and acquitted. Now the 
practice of the Judges in this country is, that when a 
prisoner pleads '^ guilty" to a charge of treason or Mony, 
the Judge, very reasonably presuming that his motive in lo 
doing is to obtain a mitigation of punishment, humandy 
tells him that if he puts in such a plea under that imprearion, 
he is mistaken, and the Court will allow him to retract it^ 
and put himself on his trial ; but if he persists in his plei, 
it will be recorded, and nothing will remain but to pass the 
sentence of the law. Sometimes, after this admonition, the 
prisoner withdraws his plea of ^^ guilty ;" but if he persiili 
in it, it is of course recorded — and, without further evidence, 
judgment is pronounced. We ask if this is not a hk and 
reasonable course to pursue ; and whether it is not merdy 
putting in practice, by the representatives of His Majesty, the 
noble maxim of the King's coronation oath, of administering 
justice in mercy ? 

That it is possible for persons to accuse themselves of 
crimes which they have never committed, numerous instances 
on record have shewn; but we need only mention here 
the fact of persons having made confession, when laws agaimt 
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mAUkcraft were in fbroe^ of haviDg committed that hnpouible 
crime ; nay^ penons have charged themselyes with murder, 
idio have turned out to be innocent. 

Again, Mr. O'Connell ought to know, and does know, 
that every indictment contains matter of law and &ct mixed 
op together; and a man may be guilty of certain acts laid in 
the indictment, and yet not guilty of the crime as therein 
Ayoiiif charged. Need we instance what nice distinctions 
som etim es exist between cases of murder and mamlaughter ? 
An ignorant man may be induced to confess himself guilty 
of the former, when, in the eye of the law, his offence may 
be a less penal species of homicide, which incurs no fiar- 
fiatore of life. This is another reason why Judges should 
not be blamed for wishing to hear the fiicts from the mouths 
of the witnesses, which a plea of guilty precludes. 

But though we have less objection to the interrogation 
of prisoners by the regular Judges in open Court, we should 
be sorry to see that licence given to Magistrates at Quarter 
Senions, more especially in the administration of the game 
loHoe. Besides, all that indecorum which shocks Mr. 
Cobbbtt's notions of the propriety of judicial proceedings 
in French Courts, chiefly arises from the practice of inter- 
rpgating the prisoners, which produces most extraordinary 
drsmatic scenes, sometimes between the Judges and the pri- 
soner, sometimes between the latter and the witnesses. Surely 
we bad better adhere to the solemnity and decorum of our 
own judidal practice. — Morning Herald, Sat,, April ^, 18S3. 



InierrogaHen qf prisoners continued-^eply to a Correspondent. 

A correspondent, who appears to entertain no mean 
opinion of his own legal acumen, and who is, moreover, a 
great admirer of Mansion-house law, puts some questions to 
us, touching the interrogation of prisoners, and confessions, 
with the triumphant air of one who felt convinced that his 
own interrogatories were perfectly unanswerable. 



1 

le Mtwn I 



He mka us, in the first place, " Was not the p 
"alluded to as having been tried in Bucks acquitted, noton 
" the grouDil of the Magiatrate having esamined him, but 
" having examined liim on oatli ?" 

If our intem^tor hod not rend very carelessly the ulide 
which he criticizes, he vnmlA hive found it unnecessary to 
oik this question. We state<l distinctly, that the conlesdon 
of the jiriaoner was rejected, beoauie it bad been taken upon 
oath ; and we adduced the circumstance merely in illustra- 
tion of OUT ailment us to the fitrictnesB of ilie law, in 
requiring that confessions iihould be purely voluntary. The 
Magistrates in that cose (which was Rex. v. Tglff and 
artoth^) had not interrogated the prisoner, nor was il 
pretended that he held out any inducement to him to coD- 
fees. The prisoner of his own accord had expressed his 
wiUingnesB to tell all he knew about the matter. The usiml 
caution was given him, but, persisting in his desire to make 
a confession, the Magistrate — whose oliiject, no doubt, ft 
was to serve the cause of public justice, and obtain nothing 
but tlie truth — tendered him the oath, and he woa accotit 
ingly sworn to the statemenL To a superficial ressoDcr 
this solemnity accompanying the statement, would q>peaT 
to be an additional guarantee for its truth. But the law 
says that an oath places a sort of campultion on the niadoT 
a prisoner ; and consequently that any statement made under 
its sanction, is, strictly speaking, not a volaTilari/ one. Thli 
is the priwApk, to elucidate which we mentioned ihejto; 
but our Correspondent does not seem to be very ready at 
dislinguiahing between a fact and aprinciple. 

We said that the confession was rejected on the trial, 
but we did not say that the prisoner was acquitted. TTm 
tiLCt was, the evidence of the witnesses in the case wsa sa^ 
ciently strong to Induce the Jury to return a Terdict of 
guilty against both the prisoners who were indicted flv 
murder — one of whom had never made any admission of lul 
guilt, while the other had made no less than three dinioct 
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ocmfessioiis^ all of which difiered from each other in material 
drcamstanoes. Now^ although our interrogator has pro- 
fimnd reliance on the in&llibility of confessionsj we think 
it would tax his ingenuity to shew by any process of logic^ 
how three contradictory confessions could be all true. 

Again, we are asked ^^ Is not every prisoner either inno- 
" cent or guilty ? If so, can any innocent man criminate 
<' himself? And does not whoever says he can, talk sheer 
ff unadulterated nonsense ?" 

At the risk of being charged with " talking sheer un- 
adulterated nonsense," we say an innocent man may crimi- 
nate himself: we say more — we say there are numerous 
instances of innocent men having criminated themselves. 
Need we allude again to the trials for witchcraft, which 
produced many instances of setf-accusation to the capital 
diarge of dealing with evil spirits, to the detriment of the 
health and property of others ? Now all those persons who 
so criminated themselves, and were executed, must have 
been innooent of the charge, and simply for this reason, that 
the crime was impctsible. If the laws against witchcraft 
wefe now in existence, it would be impossible for eiiher 
witch or conjurer to escape from condign punishment 
through the meshes of Mansion-house law. 

We recollect a case, though we do not at present remem- 
ber the name, of a man who accused himself of murder, and, 
making an ample confession, delivered himself up to justice. 
Circumstances transpired which, notwithstanding his con- 
fession, made his guilt to be more than doubted ; and, on 
being pressed, he at length admitted that he had made up 
his mind to suffer the punishment, in order to claim, upon 
conviction, a reward which had been ofiered, and hand it 
over to his starving wife and children. Here was an 
instance of an innocent man criminating himself, though we 
are told it is ** sheer unadulterated nonsense," to say such a 
case can ever happen. 

Mr* LxYiNosTON, the celebrated American writer 
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against capital puniBhmeiit^ telb of an instance whidi he 
knew^ of a man being convicted of a murder^ who after coft* 
viction made a confession of his guilty which set all doubti 
at rest ; yet a circumstance happened^ before the time ip- 
pointed fbr his execution, which afiforded sufficient reaaon ftr 
not allowing the law to take its course ; that was no otfaff 
than the re-appearance of the supposed murdered penon 
alive and well, by which the man who had been oonviddi 
of murdering him, was satisfactorily convicted of being aliari 
in confessing the imputed crime ; — ^yet to say he wai not 
guilty, though the murdered man was alive and weD^ ii to 
'^ talk sheer unadulterated nonsense." 

Instances might be multiplied, but we have not space ftr 
them. We have shewn the possibility of what our CoRe> 
spondent thought to be impossible. 

Another question put to us is the following— ''Is the 
*' Magistrate invested with judicial power fbr the proteetifln 
'^ of the public, or the protection of the man who liBUihe 
" may criminate himself?" 

Properly speaking, the Magistrate has no judicial power 
in the cases about which the controversy arises. He en 
only enquire, and commit the prinner for trial, bat cannot 
adjudicate: that is the province of the Judge and Jurjf* 
In his mode of enquiry he must regulate himself by the 
rules and the practice of the law ; and if the law be wnmg 
and unreasonable. Parliament alone can alter it. Howerar 
laudable a Magistrate's motive may be, he cannot aubetitale 
his own notions for the regular course of legal procedure. 

As the law stands at present, a prisoner is not boond 
to make any statement in answer to a Magistrate's interna 
gation ; and the Magistrate who endeavours to imprest mgm 
his mind that he is bound to answer him, and who rebakiei 
and attempts to put down his legal advisers for cautioniiig 
the prisoner that he is not bound to answer, acts againHlmfi 
and is rather likely to impede, as we said before, the ooorK 
of justice than facilitate it, by obtaining examinatiflni 
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flf prisoners which will not be admissible in evidence. 
Uf tost instance^ a constable^ taking a prisoner before a 
Ifi^trate^ were^ by either threat or promise^ to obtain a 
eooftarion from him^ that confession could not be received 
a evidence ; nor^ if^ being afterwards brought before the 
Magistrate, the prisoner should make a new and full con- 
ftnoD, could that latter confession be received on the trial, 
mlaB it were proved that the Magistrate had catUUmed him 
ftaknaty to its being made* although he put no interroga^ 
toritt to him whatever. But, if the Magistrate cautioned 
kii),tiie second confession would be evidence.— Jfomtn^ 
Henii, Saturday, April 27, 1833. 



Mr. Levvabd's BUI to repeal the penalty of Death in eases of 
Housebreaking tnth larceny. 

In the House of Commons Mr. Lenn ard moves to-day, 
ponant to notice, for leave to bring in a Bill to repeal so 
much of the 7th & 8th Geo. IV., cap. 29, sec 12, as enacts 
that, if any person shall break and enter any dweUing^hauie, 
Osteal therein any chattel, money, or vaiuable security of 
toiy value v^uUever^-^oi shall steal any such property to any 
vihie whatever in any dwelling-house, any person therein 
being put in f^r, every such offender being convicted thereof, 
Aali suffer death as a felon. 

It will be at once seen, that the object of the proposed 

IKU is to extend the principle of Mr. Ewart's Act with 

ngud to '' privately stealing in the dwelling-house," to 

ofinces diff^ng from that crime rather in name than in 

mfity; — such is the species of offence technically called 

hHi9ebreaking, as contradistinguished from burglary : the 

ktter being a felonious breaking and entry committed in the 

oig^t-time — the former in the day ; it most generally happens 

when there is no person in the house, and, consequently, 

when there can be no peril of life or personal violence. The 

other capital offence to which Mr. Lennard's Bill applies. 
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uid which consista in stealing in the dnelting-hoiiae, "an; 
person therein being put in fear," difera from houtrbreaking 
in this, that, as the latter part of the definition implies, ilia 
tdways committed when some inmate of the house is nithin, 
emd alarmed without actually GuITering pereonal violence. 
Another point of difference ie, that the entrjisnot preoeded 
b; a breaking of the house, either constructiTe or actual. 

We observe, with unfeigned satisfaction, that the Hi^t 
Hon. Mr. Stanley, in his address to his constitnenb of 
the northern division of Lancashire, the other day, mada 
pointed and strong allusioD to the still sanguiuary charactfi 
of our criminal code, and promised his best endeavtnin 
towards its eSbctive amelioration. After adverting to ibe 
great question of " negro emftncipation," he said — 

' Than is nne oUier topic connectHl incidentally wilh tha dtob 

• tion upon wliich I am about lo enler, which may call for some obnrr- 
^ BliooB on my part ; I mean a qoeHlion not less eamcfltlj dosind bj 
^ tlie people of tlii§ counlrj-^lhe mJti^tJon of tlie criminal coda.'*^ 

(Loud cheers.) — He then went on to state that — 

^— ' llie utent to vrhich the pttniehment of death ttaa inflicted, «■• 

* uAif^ace to thill comitry, or raUnr iba extent lawhicb It nsHaJa 
' a logal penalty, for, in point of (act, tlie puniehment wai not, h 
' BiimerouB cases, ever inflicted ; and while, in tkcory, out crimial 
' code was moat mnguiiMTy and atrodoui, in praclici, Ilie uacert^MJ 
' which atlended th« inSictJon of puniehnuiut, operated to mSotiptH 
' impnnity to crime." 

It is this plain and aimple principle which the 
of exterminating l^sktton find it so difficult to com] 
We are the less surprised at this, inasmuch t 
common thing for cruelty of diqusition and feebleacM of 
intellect to go together; and what more striking proof tf 
mental incapacity con be given by a Legislator or a Ma^»> 
trite, than a proneneas to uphold sanguinary punishtnentt 
after centuries of experience have shewn, not only ihMt 
inefficiency to repress crimes, but to prevent their 
It is not bumaitity that cries out agaiiut this bunn; 
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dwd of a code equally ferocious and imbecile^ so much as 
reaacm itself— ^reoMm^ whidi denounces intemperance of 
paadon every where ; and never more than when it arras jus- 
tioe with the weapons of revenge^ and^ by making punish- 
ments vindictive, renders them comparatively powerless. 

Rightly does Mr. Stanley take a distinction between 
the theory and the practice of the criminal code. In one of 
thoee ofl^oes for whldi Mr. Lennard moves to repeal the 
penalty of death, there was, under the sanguinary law, in 
the year 1831, no less than 517 convictions in £ngland and 
Wales, and but one execution ! In the last year the capital 
convictions were 583, and the executions, though stated as 
pnuar in the official returns, we believe will be found to have 
been none y for, if we are not greatly mistaken, those four 
CBses^ which were set down as housdn-eakingt, were huf" 
ghrim. We trust that the reformed House of Commons 
wiU affixrd the enlightened efibrt of Mr. Lbnnard such 
s np por t as will, so far, remove the deep disgrace of what 
Ifr. Stanley calls a '^ sanguinary and atrocious theory " from 
the statute-book, and reconcile the theory to the prao- 
doe, and both to reason and the principles of Christian 
civilisation. 

One of the inevitable results of removing the capital 
punishment from any crime for which it is considered inor- 
dinately severe, is an increase of prosecutions for a time. 
Fdgery, for instance, is one of those crimes which, while it 
was capital, many committed with impunity ; so that the 
proper ty of all who were averse to a law of blood, was left to 
the mercy of forgers. Now that the law is altered to a 
mitigated punishment, such conscientious scruples will no 
kmger prevent the prosecution of culprits. The increase of 
praecutions, for some time, will prove the efficiency of the 
new law ; and yet there are some persons filling the offices of 
Judges and Magistrates, who make that very increase of pro- 
secutions an argument for returning to the old sanguinary 
system, which proved itself as feeble as it was barbarous. 
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But^ we tell them that the day of human sacrifloea to pi^ 
credit is past ; — a practice sanctioned hy reason, monlity> 
and civilization, being once adopted, it is vain to think rf 
inducing the country to return to the ** sanguinary lad 
atrocious theory," which was the monstrous error of the 
dark ages of legislation. Commercial credit flonriBhai in 
America, in France, and Holland, without laws of Mood, 
and must do so here. When culprits find, by experioiee, 
that the punishment is certain, they will learn to fear the 
law more than while its yindictive excess flattered them 
with hopes of impunity. — Morning Herald, TVetdoy, JprU 
16, 1833. 



The substance o/Mr. Lennaro*s Speech^ in the House <tf Cmh 
mons^ on ihe occasion above referred tOy we here mft/otik— Ed. 



Mr. Lennard, in rising to submit his promised motioB» 
that when his Honourable friend, the Member for Middletes, iOBi 
weeks ago, presented tlie London Petition for the mitigatioo of thi 
criminal code,* they were reminded, and very properly, of the gfMt 
improvement which had already been made in it. Although he Adly 
admitted that, yet he thought it could not be denied that mnch itil 
remained to be done, before the criminal law could be said to be b a 
satisfactory state. The more the pubb'c were accustomed to 
the subject of criminal jurisprudence, the more anxious did it 
to remove all remains of that sanguinary character which was imi 
on it in those times when, in the words of Mirabeau, blood, ud 
nothing but blood, and pounds of flesh, were required for every oAoce* 

He wished the Government had leisure to undertake an entin 
revision and reform in the criminal code. It seemed to him that sadi 
a work could be best done by the Government. But there were BUj 
gentlemen in that House, whose opinions were entitled to gml 
authority, who entertained a different opinion, and who thought thii 
the necessaiy improvements in our code were best made by the < 
of individual Members, bringing forward motions for such 
as to themselves might seem most required. He (Mr. L.) had theraAie 
determined to bring under the consideration of the House the state of 

AntCy p. 60. 
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tttkir in regard to two offisnoes, raspectiiii^ which he thought there 
Wndd be do qaestioa bat that the law ought to be ohai^^ed. But the 
dmge he should propose was rather nominal than reaL The lairs 
dnouncii^ punishment of death on the crimes <^ '' housebreaking with 
Inceny)" and ^'stealing in a dwelling^ouse, any one therein being put 
kfisar,'' had long been all but a deed letter in the statute-book. They 
hid been fiir many years, and they could now be, but very rarely 
eSBCvted ; they seemed left on the statute-book only as a remnant of 
the barbarism of former times. 

Looking at the returns, it would be seen that for the crime of 
hou seb r e aking, during the last seven years, out of every 91 in England 
nd Wales who had been couTicted, not more than one had been eze- 
Gsrted. Takingthe last two years, the proportion of executions to oon- 
rietioDS was still less. In 1831, out of 517 convictions there had been 
oaly one execution. In 1832, out of 583 convictions there had been four 
Bxaentioiis ; but in this latter case he believed it would be found, that 
those wlucfa were stated to be executions for honsebreakii^, were in 
raalily execntioas for bu^lary. He had been informed that this was 
Ehe caaoi on authority in which he placed the greatest confidence. Now, 
larin^ the same two years in Londcm and Middlesex, although there 
bad been 122 convictions for this ofience, there had not been one 



Of the othOT ofience, viz. — stealing in a dwelling-house, any 
therein bdng put in fear — no distinct mention was made in the 
ratama, but he suf^posed it was included under the general heed of 
hreeny in a dwelling. And with respect to the latter ofiraoe, what 
fid the returns shew ? Why, that out of 867 who had been con- 
fided of that ofience in England and Wales, in seven years, 14 only 
had been executed. That in 1832, out <^ 59 persons convicted, none 
•we eobecuted* Again, in London and Middlesex, during the last 
dma years, there had been but one execution * ; and during the 
tiTD yeara preceding the last three years, there had been but one 
mcntioo in each year. Here, thai, was expressed, in the strongest 
[Wtsfbl** manner, what Beccabia called the tacit disapprobation of 
the laws in the non-execution of them. If in the time of Sir S. Romillt 
it had been admitted to be a grave charge against our laws, that not one 
in tw&kty oi those who were convicted was executed, what could be 
Bttd of a law oi that sort where not one in ninety was executed ! 

* John Broackj executed May 25, 1831. See Vol i. p. llj, et teq. 
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In such a state of tldiigs it seemed alisnrd.to pretend that the Inr 
could be any terror to evil doers. The criminal) whera the dunoM 
were so greatly in his favour, was sure to calcolate on the chanos d 
escape. Bat it was a terror to the iignred and the innocent Thon 
who had made enquiries into the subject, knew that when in ciM 
of that sort the law was allowed, as it was said, '^ to take it» camatf* 
the sura result was, to make persons more unwilling to prosecote tha 
they wwe before, and to increase tlie number of acquittals iriuR 
there were prosecutions ; to bring about that state of things so vaU 
described by the present Archbishop of Dublin, who says that he net 
with instances, in his own neighbourhood, of perscms of the bat 
character not only refusing to proeecute, but labouring in eveiy wijj 
to promote the escape of the guilty ; because the law denounced deal& 
against the ofience, and they could not bring themselves to inev 
even the remote and almost imaginary risk of exposing a thiif to tint 
fate. 

The Honourable Member then said, he held in his hand someTdblai 
which proved, beyond all possibility of contradiction or doubt, the fret 
oi the unwillingness of Juries to make themselves instrumental in gifing 
effect to the sanguinary enactments of our code. Any remarks on tlui 
subject, he was aware, might be looked upon as a work of snpemogi^ 
tion, so well ascertained was the fact ; but it was so clearly and un- 
answerably established by these Tables, which had htea drawn 19 
with great care and labour by Mr. WaiOHTSON,* that he was really 
anxious to trouble the House by referring to them for a few minutes. 
A comparison was made, by Mr. Wriohtson, of the total nnmberof 
acquittala on capital chaises with those on non-^MjnttU charges, 
during the seven years ending 1830, from which it appeared that in 
England and Wales the centesimal proportion of acquittals to oon- 
mitments on capital cases was 28, while on non-capital charges the 
acquittals were only 18 ; the difference, between the two, being 10> 
Thus in England, 10 more out of every 100 committed for trial, were 
acquitted*)* on capital than on non-capital charges. 

Again, in London and Middlesex, it appeared the centesimal pio- 



• Wrioutson, On the Punishment of Death.— <S'ee potty 191. 

*)* These acquittals do not, of course, include the persons against 
whom ^^jio Bills'*^ were found, or those who, although committed, 
were ^^ not prosecuted,''^ — Ed. 
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fMrtkmsc^aoqiiittals toocMiinutmeiitsiii capUal cases was 44;- in non^ 
^tfiUil cases, 20 ; the difference being 24» Why was this ? If they 
Wobd at the namba* of cases in which executions took place in London 
■d Middlesex, and compared them with the number in England 
■d Waks, the cause would be apparent. In England and Wales five 
ffA of every 100 convicted were executed — in London and Middlesex 
iBi were executed. The greater probability that the last penalty of 
tte kw would be inflicted in the latter case, made Juries more reluctant 
tDeoatict, as had been observed by Mr. Wriohtson, the author of 
Aoae stBtements. 

Again, in these Tables they had the centesimal proportion of ere- 

ttHmt to comvictiona^ and the centesimal proportion of acquittals to 

tmmkmaUB for the crimes of robbery, burglary, and housebreaking 

■Esglud and Wales, and in London and Middlesex. The first Table 

«M ftr England and Wales, embracing a period of twenty^ne years, 

fioi 1810 to 1830. It appeared that, throughout the whole of that 

paiod, the execulvms for robbery had been much more numerous than 

ftr the other two crimes in the Table : — ^the acquittals for robbery 

lad been much more numerous also. In the first period of seven 

jon, the proportion of eocecutiwis to convictions had been — for rob- 

boy, 14; for bui|^lary, 13; for housebreaking, 3 : — the proportion 

of meqmttals for the same offences had been as 36, 27, 22. For the 

iKOiid sevoi years the executions were as 12, 6, 1 : — the acquittals 

n 81, 23, 16. In the third seven years, the executions were as 6, 3, 1 j: 

—die oc^Mt^to^ were as 37, 21, 19. 

Hie second Table was for London and Middlesex, and shewed, as 
WM observed by the author of those Tables, the reluctance of Juries to 
eoOTict of capital ofikices, in a manner still Uiore striking and more 
oa dnsl fe. Thus, while in seven years, ending 1831, for England and 
Wtka, the executions for robbery, burglary, and housebreaking, were 
at 5, 3, 1, and the acquittals 37, 22, 18 — ^in London the executions 
vcre as 13, 8, 5, and the acquittals as 49, 34, 31. It should also be 
oborred from these statements, that in housebreaking, where there was 
tlK laaUest nnmber oi£ executions, there was also the smallest number 
^aeqmttals; while in robbery there was the lai^st number of 
aeeotions, and the largest number of acquittals. 

There was one other view which these Tables presented: — it 
ifipsved that, during the period in question, the executions in London 
^Middlesex, in proportion to the convictions, were — ^for robbery twice 
for burglaiy nearly three times as numerous, for house - 

r 
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breakinpf five times as numeroiis— as in EngtoHd amd Weim* Wbit 
was the eflRsct? The acqtdttala in London and Middlews wtn^ 
daring the same seyen years, proportionably mifeft wore tummwm 
than in England and Wales. 

The Honoorable Member said, he had troaUed the Hosit with 
these statements, because they proved in the dearest BiaaMr ths 
repugnance of Juries to find persons guilty of offiBOoea pBrisldUB 
with death : he agreed with the very ingenioas anthor of those flite> 
ments, and he thought the House would agree with hias, that m 
further proofe could be wanting. What, then, was the flAet of 
attempting to restrain crime by punishments which the pabfis fdt 
to be excessiye ? Its effect was to secure impunity to erina ii • 
great many cases where it ought to be visited witli a 
punishment. 

With respect to the crime of housebreaking, the law had* 

been lately altered ; but it was to make it even more aevsra thaa 

formerly. Under the old law it was necessary that pmy s ity to ths 

Talue of five shillings should have been stolen ; but by the Ael iatio- 

duced by Sk Robert Peel, that was altered, and a stealiif tothe 

smallest possible amount constituted the capital offenee. Why wai 

that course taken ? He did not recollect any reason wfaidi the Right 

Honourable Baronet gave for it. Itoccurred to him (Mr. L.) that H migkl 

have been done, because Juries were in the haUt oi finding the vahw 

of the property stolen, under that required to oonstitate the 

offence. If this was the intention of the Right HoDonrabla 

he had fidled, as men ever would fail who attempted to legislate withost 

reference to the public feeling. Juries cooM not now s e uue \ 

of the criminal, by finding the property stolm to be of the 

4». ll(i.oii/jf, but they effected the same object by a verdict of** I 

only," A similar failure had attended another <^ the I 

formed part of the Bill of the Right Honourable Baronet; aad hs MB* 

tioned it in order to illustrate the general principle which he wu 

advocating. By the old law, privately stealing in a dweUieg-hoase ts 

the value of 4Qa, was a copito/ offence. The Right Hooonrable Banasti 

acting on a contrary principle to that which he had adopted in the CBN 

of housebreaking, raised the value to £5, Under the old law, Jmim 

were in the habit, in a great number of cases, of finding the pnptftj 

stolen under the value of 40s. And what did they do now ? Wbji 

they found it to the value of £4. I9a. onfy. 

A great deal had been said, at different times, upoo the atno^ 
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■addangeroaacliaFBctMrofthecriBie of bnrglarj; but here were two 
a fttei oonftnedly of mach less criminality end dsnger, to which the 
Imt awarded the saine punishment that it did to a higher and graver 
oAnoet There ooald not well be a stronger instance, although the 
•tatnte-book abounded with similar ones, of the utter disregard of 
pribeiple in the formation of the criminal code. While it was so,— 
ifiiila it was thus capricious^ and therefore unjust, — could it be ez- 
pactad to obtain the respect of the public, or be efiectiye for the 
npraMion of crime ? Was it not disgracefol to us to retain the 
opital punishment in such cases as those where the ofience was oom- 
pnatively a small one, while in other States they were making the 
e i p a riM e ut whether the punishment of death might not be dispensed 
with altogether ? A writer, speaking particularly of the pris<»s of 
Peaasylvania, said there was the best of all eyidenoe— demonstrative 
proof that brutal trsatawnt, hanging, and gibbeting, were neither the 
■catero a omical nor the most eflkacious, as they were certainly neither 
the moet humane nor the most enlightened modes, of punishing crime, 
or feforming society. 

Other States had been induced to follow the ezample so sue- 
osiifiilly sat by Pennsylvania, and up to the present time with the best 
<Aot Every one knew, too, that the punishment of death had 
boan abolished in Tuscany for a period of twenty years. It was 
mvhad there by the Code Napoleon, and had not since been entirely 
aboKahiid, though it was veiy rarely inflicted. But what was perhi^ 
■ot to well known was, tlmt during a period of sixty years in that 
State, taking three periods of twenty years — the twenty preceding the 
abolitkm, the twenty during which it was abolished, and the twenty 
wbaaqnently — fewer crimes had been committed during the period of 
the aboiitioa, than in either of the preceding or the subsequent periods. 
It was Qoe of those cases which, as a matter of history, might appear 

sorprising than fiction. But to mention a case whidi came mora 
to theauelves, and to their own feelings, it was well known 
that daring the time that amiable and kind-hearted man. Sir James 
Mackivtobh (a name never to be mentioned without feelings of deep 
regrat for his loss) was Recorder of Bombay, a period of seven years, 
tha poaiahment of death was entirdy ditcmtimued. If the experiment 
evw was to foil, its feilnre might have been expected in such a place as 
Bombay^^a crowded Indian sea-port, composed of a mixed, and even 
shifting popuktioa. But what was the result? It had been most 
■areiarful; for Sir J. Mackiktobh declared from the Bench, in his 

f8 
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last charge, when he was ahont to retarn to Enghmd, that the district 
had heen governed without one capital punishment, and with ^ iioifim- 
nution in ^ securittf of the Uvea and proptrties rfmenJ" 

But he (Mr. L.) was not, at least not at that moment, adTOcatiDg mj 
such extensive alteration in this country ; all he asked was, to make tb 
written enactments, in the cases before the House, oonfiNnoBaUe to tb 
practice. If he obtained leave to bring in a Bill, he should propoid to 
abolish the punishment of death altc^ther for these two o ffe nciee Qiui 
breaking by day, and robbery in a dwelling) ; and in place of death, to gifB 
the Judges the power, at their discretion, (^punishing the criouMl bj 
imprisonment, or hard labour, or by transportaticm for seven or fimiten 
years, or by imprisonment and hard labour first, and transportatloi 
afterwards. He was convinced that, under sndi a law as thaft, o fl aM S i 
would be much more certidn of being punished than they now wm; 
which every one would admit to be the great olgect to be aimed it k 
all criminal l^^lation, with a view to its efficiency. 

No one could have looked into the subject, witlHMit beu^ nmre 
of the great increase in crime of late years. He hardly oup poaad ttii 
that would be used as an argument against his motioii. But thoM 
crimes had increased, not only in spite of, but, as he thongfati fioa 
the present injudicious system of criminal jurisprudence. Be tbl, 
however, as it might, the &ct, though to be deplored, was whatnonuui 
could be surprised at — What had been done to check the increase of 
crime ? Almost nothing. We had, perhaps, the most ineffident 
police in the world. It was true that in the metn^lis we had a 
police, founded, as he thought, on some wrong principles, being too 
much dependent on the Secretary of State for the time beii^, hot still 
an efficient police; but, throughout the country generally, we had 
nothing which deserved the name of a police ; and cfuisequently one of 
the great means of preventing crime was wanting. Then, with 
to our gaol discipline, we had good laws, it was true ; bat they ^ 
many cases, shamefully neglected ; and even in one oi the prisons u 
this metrop(^, he was told, there was hardly any thing whidi deauivtd 
the name of classification observed in it. — Again, what had they done 
for the improvement or education of the people ? So far fimn having 
attended to that subject, they had allowed a whole gen»ation to grow 
up in the manufacturing towns, under circumstances which made it 
impossible for them to obtain any mental improvement whatever. 

Neither should tliey overlook the effect of such laws, as thoM i 
under consideration, in demoralizing the people. He couU 
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ew things more prejudicial to the morality of the people, or to the 
Btensts of jostioe, than the practice of Juries finding what had been 
!aUed compassionate verdicts in opposition to the strongest evidence, 
Old, in other wcHrds, ottering a fidsebood — committing perjury, for the 
mrpose of avoiding giving efiect to the law. We bad begun to 
liter this system, but we most go on fiurther. He knew the reform 
rhich he was then proposing was a very trifling one, and went but a 
ittle way towards the accomplishment <^ those objects ; but if it was 
idopted, it would at least remove the anomaly of treating cases of petty 
heft with the same severity as murder and parricide, and would enable 
irosecators, witnesses, and juries to punish guilt in many cases, where 
hey ooold not do it now without violence to their feelings and con- 
^^•■M— »- The Honourable Member concluded, by moving for leave to 
iring in a Bill for the repeal of so much of the 7th and 8th of George 
IT., c. 29, s. 12, as enacts, that *' if any person shall break ami enter 
my drndUng-kmutf and ateal tharein any chaUeli mon^^ or valuable 
teimiijf to awf valve whatever ; or, ahatt steal any nccA property to 
my vabie whatever in any dwetUng-Mouae^ any person therein being 
mt m fioTy every such offender, being convicted thereof, shall suffer 
leatk as alekni."— 5u6»tonce of Mr. Lekkard's i^jpeecA ta the Houae 
fCommoiUy Tueaday^ April 16, 1833. 



Mr. Lexkard^s HousebreMng Bill conHnued. 

Having noticed the subject of Mr. Lennard's motion at 
mne length in our paper of yesterday^ we shall content 
NUielyes at present with a mere reference to the debate^ 
irbich will> no doubt, be perused with much attention in 
mr paper of to-day. We avail ourselves of the same oppor- 
anity to state, that Mr. Wriohtson's able pamphlet " On 
he Punishment of Death/'* which was quoted in the speech 
if Mr. Lennard, ought to be in the hands of every one 
wbo wishes well to the cause.— Jfomtn^ Herald, Wednesday, 
ifiHl 17, 183S. 

• c On the Ponishment of Death. Tables shewing the tendency 
' of the Pnnishment <^ Death to produce impunity, from the reluctance 
• of Jones to find guilty. By Thomas Wriohtsok.— 1833.*— 
Published by Heame, 81, Stiand. 

f3 



The Houubreaking BUI ran(intied,^LoaD Ltkoborst^ 
reprobaliim of On etmdwt of Iht HouE OrricE, u>i<& rtgni 

to the jDUnJf Ansnt <tf ShBep^lealing, 

The Second Heading of Mr. Lennard's Bill, abcdidiillg 
the penult; ot death fbr koua^eaking, as contra-diBtingniidted 
from burglary, was fixed for this day. We insert a copy of 
the Bill in another colunin. It will be Been, that it fixes* 
taaximum and a ntinimum of puniahment, leaving judidil 
discretion to act freely, according to circuma lances, between 
the highest and the lowest degree of puDisbinent peten^ 
torily awarded by the law. 

It will be recollected that recently Chief Baron Lthd- 
HitnsT complained, in thcHouseof Peers, and justly, of (be 
inflexible and monotonous severity of punishinent enactol 
by the Bill which abolished the penalty of death fin- llic 
ofiences of cattle-stealing, horse-stealing, sheep-stealing, 
and stealing privately in the dwelting-bouse to the Hntoont 
of £5, and supplied its place by the invariable 
trantporiatumfor life, without any regard to the 
or B^rarating circumstances, under which any of tb«E 
O&biices might be committed. His Lordship asked dw 
Secretary of State fbr the Home Department whether, in all 
cases, the sentence which the law compelled the Jodgei ta 
pass, were carried into cftect^ He said, and the fedJOR 
which dictated the words does him great honour, — "Hw 
reason why I wish to have this infonnation, my Lords, U, 
because 1 was engaged in the trial of several cases in which 
I think the puniahment was too severe; but I had no 
discretion as the law stands. It appcora to mc, my I.aTd^ 
and to other Judges with whom I have held coramunicalieB, 
that a sentence of transporUtion for life, in many of tboa 
coses, is n severe and harsh sentence, much bcryood irtitt 
the nature of the ofience, compared with the puniifameni 
tbr other crimes, warrants." 

His Lordship then adverted to the case of a man who kqit 
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a fiw sheep of his own in a moontainoos district ; and one 
of his ewes having lost its lamh^ he took a hunb which had 
been just dropped by another person's ewe in the immediate 
ne^hbourhood^ and had it nourished by his own ;— he was 
convicted of sheep-stealing, and the sentence was the same 
as that of a man found guilty of stealing a whole flock. 
Undoubtedly such a uniformity of sentence, where the dr- 
comstanoea of criminality, and the loss to the injured 
parties, are so widely different, shocks all notions of reason- 
able and proportionate punishment 

Mr. Ewakt's Bill, however, was not originally charge- 
able with any such blind and indiscriminate severity. The 
abolition of all judicial discretion, of which Lord Ltmd- 
HDBST so properly complains, was the work of Lord 
WnrFOED, himself a Judge, who ought to have known 
better than to have applied the same punishment to ofibnces 
whidi^ though bearing the same name, judicial experience 
most have taught him were often of very different degrees 
of criminality. It is true Lord Melbourm e gave his cordial 
ooDsent to Lord Wynford's amendments; but that did not 
smpriae us : fiir the celebrated Spring-Gun Bill, and other 
matters, have long since convinced us that the present 
Home Secretary has no very enlightened notions on the 
sdl^iect of criminal justice. 

Having protested* against Lord Wynford's ** amend- 
ments " at the time when they were proposed, we have 
since had sane satisfiiction in observing, that almost every 
Judge on the Bench has condemned them ; and the opinion 
of Lord Ltndhurst, as that of one of the ablest judicial 
diaracters of the day, is conclusive as to the propriety of 
their abolition. 

Am itls impossible for the Legislature to forecast all the 
drcomstanoea under whldi any particular species of crime 
may be committed, it is enough that it fixes the penalty fbr 



See our First VoL pp. 289, 290, 318. 
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the highest and the lowest degree of the ofi^oe^ and leaves 
a certain-latitude of judicial discretion to deal, upon a sort 
of equitable principle^ with the intermediate degrees. It 
was on such a principle Mr. Ew art's Bill was originilly 
framed; and oh the same principle it will be seen tbtt 
Mr. Lennard's is drawn up. Those who think^ as we do, 
that the highest degree of the crime of housebreakiiig 
should be severely punished^ can hardly be disappointed at 
finding such a punishment appropriated to it as four yean^ 
imprisonment to hard labour, and transportation for life 
afterwards; nor can we suppose that for the lowest 
degree of the offence^ a year's imprisonment will be 
thought too lenient : seeing that lifting the latch ot t 
cottage with a felonious intent^ when no person is within^ 
will constitute the offence of housebreaking, if an article of 
the smallest possible value be actually stolen. We maj u 
well here observe^ that Sir Robert Peel extended the penalty 
of death to some cases of housebreaking, to which it had not 
applied before. 

Lord Lyndhurst is represented, in the parliamentary 
report, as having alluded to two cases of housebreakiiig, 
in which the danger and the criminality bore hardly any 
similarity to each other, though, he is said to have added, 
the punishment was the same — namely, transportation fir 
life. If his Lordship's words be correctly reported, he mutt, 
for the moment, have confounded housebreaking with the 
offence of privately stealing in the dweUing-house to the 
amount of £&. But as it is scarcely possible that he &I1 
into this mistake, we presume, what he did say was, that it 
would not be consistent with reason or justice, if the BiH 
now before the House of Commons, to repeal the punishment 
of death for housebreaking, should, like tlie Bill applicable 
to the before-mentioned offences, of cattle-stealing, &&, 
enact the same punishment for all degrees of the ofienoe. He 
will find, however, that it does not do so; that it leavei, 
very properly, 2l judicial discretion to deal with circumstanoeii 
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iHiIle it fiaeea (he bounds, beyond which it cannot paw either 
J^ eewrOy or indulgencc^Moming Herald, Friday, May 3, 
1833. 



Mr. Lemkarb's BiU contintied'-^ir John Campbell tfu/ru- 
mental to defeating one tfitt salutary provinont. 

The report of Mr. Lenkard's Bill to repeal the punish- 
ment of death for the offence of househreaking (in cases that 
do not amount to hurglary) is to be brought up to-day. It 
will be recollected that, when the Bill was first brought in^ 
His Migesty's Solicitor-General* approved of its principle^ 
as fiur as simple housebreaking was concerned ; but objected 
to the extension of the principle to cases of stealing in the 
dwdling-house, where any person was " put in fear. " 
The provision thus objected to^ Mr. Lennard has with- 
drawn; and we therefore presume that it wiU meet with 
no fturther opposition on the part of Ministers. If it should 
meet with opposition from that quarter^ the inconsistency 
will be as remarkable as the spirit of hostility which it will 
evince to the most moderate measure for the Airther mitiga- 
tion of the criminal code. — Morning Herald, Monday,June3, 
1833. 



OpponOon to Mr. Lexxard^s Bill by Mr. George Lamb, 
Under-Secretary of State for the Home Department. 

Who makes the first attempt not only to stop the pro- 
gress of reform in the criminal law, but to turn back the 
Legislature from the road of improvement into the old 
ti[ack ofbarbarous l^;islation?jp— Some ancient inveterate Tory, 
whose prgudices incrust him like a coat of mail, on which the 
finest-tempered weapons of reason can make no impression? — 
No. Some Lawyer bred up under the exterminating system, 
to whom the judicial slaughter of his kind was as fiuniliar^and 
as much in the ordinary course of business, as the killing of 

* Sir John Campbell. — See Note at page 60. 
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ah«p to the butcher ? — No, Some avowed infidel Lefpslator 
who spurns the code of Christianit; and its mercies, file thil 
of AlaiDiDon, with its sordid docCrineg, holding a little pelf 
more sacred than human life, scorning the moral refonnation 
of guilty men, as something beneath the notice of one who 
has no laith in an accountable futurity — no belief in the 
immortal deatinies of man P — No. The advocate for a return 
to the exploded notions of the British Draco is Deither ta 
antiquated Tory, a veteran Lawyer, nor an avowed lufidcL 
He is, on the contrary, a r^ularly educated Whig — a gentle- 
man who pretended, years ago, to have made some progren 
in tlie "murch of intellect," under the tuition of the 
"schoolmaster"— one, whose natural sentiments, whethn 
of good or evil, are not overlaid by any encumbering tona 
of legal erudition — and, moreover, a professed Chtiadtn, 
though he, not long since, atood up in defence of tham 
Lonilon "pastimes," which are exercised at the expcnwof 
public morals and humanity. He is, besides, the repn- 
sentative of the Home Office in the House of Commons 
and, what is more extraordinary, he is the identical Geixfg 
Laub who obtained, once upon a time, the sufirago anJ 
most " sweet voices " of the Westminster electors, by renc^ 
senting himself to be "the iriend of Rohill-v !" 

Let us only imagine the spirit of that lamented adrocale 
of tlie principlea of enUghtened legislation, to have retmned 
to the scene of lis earthly struggles against passion and 
prejudice, in behalf of the cause of civilized justice, and to 
have witnessed the debate upon Mr. Lennjbs's BUI ftr 
taking away the penalty of blood for the ofience of entering 
B house in the daytime, and stealing any thing, wbetlwr 
the value were great or small — let us suppose, we say, thll 
the spirit of Rohilli witnessed that debate, andhowhitM 
wouhl have been his sensations, if spirits are captUe d 
eartlily feelings, to find that the only man who endeavonml 
to wheel round the Legislature from the career of a m d i K- 
ntion on which he had himself induced it to cntcr-d* 
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only num who openly svowed regret for having had any 
ihaie in preventing the sacrifioe of human victims on the 
Golgotha of vindictiye justice^ was one who emphatically 
styled himself his disciple — ^whose name stood mhric in the 
streets of Westminster, as the friend of the departed reformer 
of the law— a sufficient recommendation, until it was found 
not to he exactly true in a political sense; for that name 
carried him triumphantly through his first conflict for the 
vqttesentation of a popular constituency, so that he may 
be said to have come into Parliament under the protection 
of the shade of Rohilly, immediately after that great man 
waa prematurely lost to his country and to humankind. 

Acocnrding to the parliamentary report, this disciple and 
fiiend of Rohilly, not content with opposing Mr. Lxn- 
V AKP'a Bill, which even the Solicitor-Grencral supports, 
ihooght proper to travel out of the record to make an attack 
upon the Forgery Bill, the introduction and carrying of 
which through the legislature, the able and enlightened 
Sir Thomas Dsnkan, now Chief Justice of the King's 
Bendi, may, to the latest hour of his life, which we trust will 
he a long one, look hack upon as a moral victory, that may 
wdl be a source of honest pride to a benevolent mind. Mr. 
Lamb is represented to have said that — 

< Ha had) with others, Toted for the abolition of capital paniahinent 
^ IB casea of forgery, tnutiiifi^ that, as the capital paniahment, in that 

* imtaace, had, in deference to the feelings of the public, been for the 
^ last few years virtual^ ahoUahedy its actual abolition would not lead 
' to an increase of crime. He was sorry to say that he, in oonunon 

* with the House, had, as experience prored, acted in that case on a 
*• hmentably mistaken principle.' 

If this means any thing, it must mean that the sanguinary 
laws against forgery were effective, although he admits they 
had been virHtdlfy abolithod by public opinion, which would 
not allow them to be any longer carried into execution.—- 
Was there ever such absurdity heard in this world ! 

Again, Mr. Lamb is reported to have said that^ 

* He was folly impreised with the conviction that tho qoum q^ 

f6 
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*• legislation which they were now pursuing on this sal^Ject, taadsd 
' much to the increase of the evil under which they laboorad ao 
' extremely at present — namely, the multiplication of crime. Tlien 
^ was no denymg the fact, that there was latterly a great increase of 

* crime. Let the House look at the effect of the course which it had 

* adopted last year, in taking away the capital punishment firom the 
^ crime of forgery.' 

He then, after some other observations, went on to state, 
without fear of contradiction, that the crime of forgery had 
considerably increased during the past year. In support of 
this assertion, Mr. Lamb, with all the means of inteUigenoe 
possessed by the Home Office, produced no proof, nodocn- 
inentary or other evidence whatever. We venture, hazardous 
as it may be, to contradict Mr. Lamb,* and the busy iSftfe 
knot of Bank parasites in a certain quarter, who are leaving 
no stone unturned, to have the blood-stained altars of the 
paper Moloch re-erected, to desecrate the temple of Jostioe, 
and defile the land. 

We deny that the crime of forgery has increased* It 
was one of our arguments — as it was one of the arguments 
of every rational advocate of the repeal of the sanguinary 

* If it was Mr. Lamb^s immediate object to accede to the wialm 
of one or two London Bankers, he might have reminded than of the 
statement made in Parliament, while forgery was capital, by a Member 
of their body, which we now re-inscrt : — 

^ Mr. John Smith said that neither the House, nor the oooatiy 
^ at large, were aware of the numerous offences of this kmd Ati 
^were compromised and hushed up. Bankers were perpetoally 

* liable to the effects of tliis crime. They had, indeed, formed aa 
^ Association, and appointed a SUicitor^ for the proaecatioD of 
*• offenders [to dcatb] ; but they were very oflen moved by ]Uty, and 
' acted contrary to the principles of their Association,* — f Debate m 
the House of Commons on Sir S, Bomilly's BiW, Feb. 25, 1818.^ . 

Upon the subject of foi^ry, some important remarks appeared is 
the Morning Herald at a subsequent period. They are hone sab- 
joined. — Ed. 

* • • We have examined the Parliamentary Returns, and are now 
enabled to give the following abstract of results. They praoeat a 
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law— that such repeal would incretue the number qfproeecu^ 
Hone; because it would remove the repugnance to prosecute^ 
which was so generally entertained of late years^ while the 
punishment was capital — a punishment against the con- 
tinuance of which upwards of one thousand bankers petitioned^ 
as being wholly inadequate to protect their property from 
dqnredation — as it caused Prosecutors^ Courts^ Witnesses, 



contFBSt which the public oug^ht to see, but the inspection will create a 
thrill of horror: — 



FOROERY— Two periods compared. 


From Parliamentary 
Returns. 


To theie* add 

FOROKRISa 

not praaecutedf 
having been 


Ekolamd akd Walss. 


Executed, 


Committed. 


"eomnnmbedl^ 
hushed vp," 


Fbe jean, ending with 18S0 m.^.... 

n«a wioara. MiulhMr with IftSB t 


94 
None* 


645 
351 


MvUUudei. 

None* 







In the fire years ending with 1820, the executions for Forgery were 
BMire numerous than during any similar period from the year 1810, 
whtti the Criminal Returns commence, down to the abolition of the 
pBiiishiiwnt of death for that offence (practically in 1830) ; and it is but 
&ir toward the few remaining advocates of severity, to select, for the 
purpose of comparison, a period when their favourite instrument, the 
horrid scafibld, was in full activity. Certainly 94 executions for one 
ofioice, in the short space of five years, is no inconsiderable number ; 
aody if it were true that the terrors of an ignominious death possessed 
eitnuMrdinary efficacy in restraining from crime, we should naturally 
expect to find the crime itself proportionably rare. The fact, however, 
is the reTerse. To say nothing of the multitudes who then altogether 
escaped prosecution, because of the inhuman severity of the law, the 
committals, during the period when there were 94 executions — as proved 
by official Returns — ^were nearly double the number of those which todc 
place during the last five years, when there was no execution whatever. 
Can it be possible that the Bank of England wishes again the 
protection (such protection !) of the gallows ? If so, what is to be 
said to the Ihct that the Bank had to institute, as shewn by Returns 
to Parliamait, but one prosecution for forged notes in the whole of the 
jnar 1835 ; and in the preceding year only two 9 — Is it forgotten that 
in the year 1818 a Return was made to Parliament, shewing that thA 
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and Jnries, in most inatanceB, to combine to evade the U« 
of blood. One of the bankera who petitioned, at the time 
when "Peel's Bill" was under ducusaion, against its extow 
minaiing provisiooH, stated that he knew ot forty cases of 
tat^tj is which the injured parties had retiised to proeecntc:. 
Under the preaent law no such repugnance conld be fell, 
and all those forty cases would have been brought befise 
the public. Another banker stated that he "fcnew of 
"innumerable caaeaia which no prosecution had fbllowed;" 
— and it is this law, so terrible in theory, yet bo despised 
and useless in operation, that Mr. La MB would have revived 1 
— We should Uke to see the Minister who, stepping beymd 
the shelter of general observation, would dare to propose t 
specific measure to that efiect. 

Well did Mr. BEnNAi. say— 

' Wliea his HoDnunible Friend slated thii result of this alteralian 
' of the law ia reg&rd to forgery, he nould tx^ to aak him whetfaB, 
* willi hit: kDDi*lcd|j« and eiperieoce un the Bulyect, he wa» prq«nd 
^ to retrace the steps he had tokeo on thst subject — whether, in Am, 
' with the temper of the British osiioD, in 1833, any Govenmieiil, or 
' any geDtleman, would be bold enou);h to come down to that Hoat, 
< and recommend thst they should come back la the old code in nigwl 
' to forgery ? ' 

BankprcMecurtoiu alone, in one year, had cost lldrt^ thauaandptntnii, 
or about £!HS for each prosecution 7 Was that iimnenie sun expnU 
without benefit to the receiiars 7 Who were they F* WaUniKlita 
writer in the Edinbargh Beiiim ciclaim, tliat they ' would have gOH 
^ OD to this day haogiag by wholesale for the fi>r^feiies of Bank Noln* 
' if JoriMbadnol become weary ofthe continual butchery, and iBSolied 
' to IU-q1iit.'~MDr«ng Herald, Sanirdaj), October I, 18311. 

Before leaving (he subject of Foi^Ty, we request the reoibrV 
attention to the extract taken from no Article in Iks Ediaimti 
AcvteD, i>ecember 1S18, upon the nhject of Bank of Goglai^ f 
cutioDs, and inserted in our First Volume, p. 10, el teq. — Ed. 

• AfewyiBibadithaewn* "Iwbdiiti' (brgoyof 
vfatn Ibe ddupisu, a catihi SMilor, wm one that, above lU 
nnabn*b«guUt!tf rach lotlnio. Scnw of out CUr md 
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Mr. Hill also truly obaared that— 
« Tiw ftdiag of the whole ooutry was iiOTPfineii^ agabat the 

* ooaAiaaanoe of eangninaiy laws: that fiBeling ooald not be ttoppodt 
*• and the House must kgiskte fiir the feeUogs and dispositioo of the 
^neoole.* 

The fiict is, that fanguinarj laws become ineflfectiTe in 
p roport i on aa people become dyilised ; became ignorance ia 
necesaary to preserve the veneratian foot barbaroua insti- 
tntiima. 

Even if the crime of forgery had increased^ we deny the 

ri£^t of the Legialaturey therefore, to ofifer human sacrifieei. 

It ahoold, indeed, induce the Legidatare to seriooaly set 

to work, to devise effective and judicunu Mcondarjf 

duty which the American Legialatnrea have 

well performed, and by which they have greatly diminished 

crime, and especially that of forgery, which is now hardly 

known in some of the States where it was prevalent before. 

Mr. Bb&nal touched the right key when he said that — 

* If they had to complain of the increase of crime, the fiuiH lay 
' with themseltes — they did not adopt the proper preyentives to check 

* lis increase. Let them bat adyert to the beneficial effects that had 

* been ^wrienced from the sjvtem (^solitary ccmfinement in the United 

* States, and they would see what good might be derired from the 
< adoptkii of a proper system of preTentives.' 

There are legislators who would hang men, to save them- 

advea the trouble of devising rational means to repress 

crime. Mr. Bernal is not one of them. They are a 

declining race.—- Jlfomtyi^ Herald, Monday, June 17, 1833. 



The Hau$ebreakmg Bill oonimued. 

The Ctkbe mentions that Mr. Lknnard's Bill to abolish 
the punishment of death for burglary in the daytime, passed 
through its final stage in the House of Commons. The error 
which confounds houeebreaking in the daytime with bur- 
glary, ought to be corrected. There is not, and never was, 
mdi a crime known to the laws of Enghmd, ae burglary m 
Uia daytime* Itisof the essence of burglary that it slKsold 
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be perpetrated hy night, and night only ; so that if thae 
be sufficient natural lights or twilight^ to distingoiah the 
features of the offender^ he must be acquitted of the buiglarj. 
The latter was always considered a more heinous ofl^oe 
than mere housebreaking; though the statute which 
Mr. Lbknard's very judicious Bill goes to repeal, con- 
founded the punishment of the less crime with that of the 
greater.* — Morning Herald, Friday, June 21, 1833. 



Presentation qf the Petition agreed to at the Ob.eat Meetivg, 
Exeter Hall, against the Punishment of Death, by His RoTAL 
HioHXEss the Duke of Sussex.— Lobd Lykdhuest*! 
renewed censure upon the indiscriminate severity of the HoxB 
Office, in punishing certain offences* 

His Royal Highness the Duke of Sussex^ as will be 
seen from our report^ presented, in the House of Ixnds, kit 
night, the Petition of the Inhabitants of London, aguntt 
the punishment of death, agreed to at the great Meeting hdd 
on that subject at Exeter Hall last year.t A large proportton 
of the 5330 persons who signed the petition, were accustomed 
to serve on Juries, and therefore were well acquainted, by 
personal experience, with the practical operation of the laws 

* The good effects of Mr. Lennaad^s Act in repealing the 
capital penalty for housebreaking, will be seen by the ParUamentuy 
Returns we have given at p. 3, which indicate a great decrease in this 
offence.— Ed. 

*f* Copy of the Petition presented to the House of Lordsj on 
Tuesday, the 7th of May^ 1833, by His Royal Highkess 
The Duke of Sussex. 
To the Right Honourable The Lords Spiritual and Temporal 
of the United Kingdom of Great Britain and Ireland, in 
Parliament assembled : 

The Petition of the undersigned Inhabitants of London 
and its vicinity, agreed to at a Public Meeting, held 
m Exeter Hall, on the 2d of June, 1832 — 
Humbly sheweth, 

That your Petitioners are deeply impressed with the opiiuooi 
that the efficacy of criminal laws depends less upon the eeverity of 
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vhidi they oondemn. 'Many of the signatures were those 
of persons who suffered depredation of their property^ and 
dedioed to prosecute^ because they could not reconcile to 
tbdr oonscienoes the destruction of human life ; and thus^ 
in OQDsequenoe of the sanguinary severity of the law, were 
kft idioUy unprotected. 

pnuhmeiit, than the certairUy of mfliction; and that laws, which 

cuDot be carried into execation withont shocking the feelings of society, 

nd exciting sympathy for the ofiender, are contrary to reason, incon- 

VHtat with morality, and opposed to the interests of justice. 

That the criminal laws of England are of a character so rin- 

fietne and harbarons, as to be utterly incapaUe of uniform execntkm ; 

nd that, consequently, under the present system, the lives of men 

dtpnd— Jess upon the precise and express prorisions of the law, than— 

^ the temper, feeling, or caprice of a Judge^ or Secretary of State ; 

vhnee it arises, that all the Assizes and Circuits throughout England 

4M ezamplea oi inequality of punishment, and practical proofs of the 

■Utnry discretion exercised in the selection of victims for the altars 

^Mgidnary Justice. 

. That the excessive severity of the law operates to the total tm- 

fnidy c^ a great proportion of offenders, by deterring humane per- 

m from prosecuting, and by holding out a temptation to Jurors to 

^whte their oath, rather than be accessory to judicial murder,— while, 

all the capital punishments now on the statute-book, are tnno- 

upon the temperate and wholesome principles of the ancient 

law of the land, which had ever been admired for its humani^ 

nd wiidom by the greatest legal authorities, and is coeval with the 

MUvt and best principles of the English Constitution. 

Tint your Petitioners, therefore, humbly pray your Right Honourable 

House to take the Criminal Laws into your consideration, 

and — ^in accordance with what the true interests of justice, 

as well as of humanity, require — ^to introduce such a thorough 

and efficient reform of the criminal law, as will render it more 

auxiliary to public morals than to private vengeance ; and, by 

a judicious syst«n of prison discipline, afford that protection 

to property^ of which all persons may avail themselves, 

without purchasing it by the sacrifice of human life* 

^MJ^ 6300 per$ofU, many qf whontt ht signing the Petition, stated that they 
^beenrobbed, and had rrfused to prosecute, thereby exemp^fying in their own 
'"^Skliui^gkkncyiif the laws to protect property* 
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On the occasion of this petition being presented, Lo«l 
Ltkdhusst availed himBelf of the opportunity to advert 
again to the subject of Lord WYsraaa'a ' 
to Mr. Ewa&t's Bill, which he hod so properly, 
time ago, brought unilcr the notice of the L^islat 

It will he recollected that Lord Lyndhu! 
of the iudiscriminitte muDner in ivhich the puniBhmeiiKf 
troMportationfor life was awarded to crimes against property 
of various degrees of legal guilt and moral delinqoency. He 
had asked Lord Melbouene whether the one serere »eD- 
tence, which the law inexorably directed the Judges to pus 
upon all persona convicted of cattle-slealing, horse- stealing, 
aheep-aiealing, and stealing privately in the dwelling-houst 
to the amount of live pounds, was in all cases carried into 
e^t? — Lord Melbourne's answer was not very exptidi; 
but since then returns have been laid upon the table, firrm 
which it appears that out of 300 convicts so sentenced, the 
punishment has been mitigated in only ten coses. 

Lord LvN'nH OUST strongly animadverted upon theusdi»> 
tingnishing severity of the practice now adopted at tbe 
Home Office, under a law which took away all discieiiw 
&om the Judges, and left them no power to mitigate the 
sentence, whatever might be the extenuating circumstanos 
of the cose. His Lordship emphatically described tbia loads 
of proceeding as ■< a haish and unjustifiable adminlatiatiai 
of criminni law." He observed, that, as the law now stood, 
frivaUly stealing in a dweUing-bttuae was otlen punished 
more severely than when that oSence was coupled with the 
additional one of kout^treaUng. For, though tbe Ullel' 
oSence is at present TtominaUy capital, the Judge has the 
discretion, which he used to have io most other cases, of 
mitigating the sentence, by marking an inferior punishmenl 
in the margin of the calendar. So it not unfrequently bl^ 
pens, that while the sentence of transportation for life >> 
carried into effect against a person convicted of pdt*td; 
■tttling in the dwelling-house, Mm A«MebrMtw iM'iM 
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M a year^9 impHmmmeni, He suggested to the KoUe 
fiecret ar y fiv the Home Department^ to bring in a Bill to 
remedy this defect; and inquired why it was that he had 
not imitated the example of Sir Robert Pesl^ his predecessor 
in offioey by personally exerting himself to accomplish a 
refimn of the criminal law, of which the Right Hon. Baronet 
had laid the foundation ? 

For our own part^ we should like to see a Home Secre- 
tary undertake a task so worthy of an enlightened and com- 
prdiensiTe mind ; but we are quite sure Lord Melbourne is 
not the man who possesses the talents or intelligenoe which 
a task of such importance demands. He has not, indeed^ 
evinced any laodable ambition to be useftd in this way. The 
ooly specimen of criminal legislation by which we recollect 
hia official genius to haye distinguished itself^ was the abortiTe 
labour of the Spring<-gun Bill, which was calculated to work 
■ay thing but a refbrm of the exterminating system. The 
refixrm of which Sir Robert Peel laid the fbundation, we 
have, on other occasions, criticized. It was not such as 
eookl, m ooght, to satisfy an enlightened people. It was 
twt hegasi on the right principle: still the Right Hon. 
Banmet was ambitious of doing something that he hoped 
mig^t obtain for him the reputation of a reformer of the 
criminal law. This evinced, at least, some defbrenoe to 
pahUc opinion. But Sir Robert Peel is so superior a man 
to Lord Melbourne, that it may seem ridiculous to insti- 
tute any comparison between them. 

Lord Melbourne was indignant with Lord Ltndhurst 
fijff holding up to public censure the practice now pursued 
at the Home Office, under enactments which the latter 
described, not as part of a new and rational system, but aa 
an absurd anomaly in the Constitution. The Home Secre- 
toy said that Lord Ltndhurst had spoken of a harsh and 
UBjuatifiable exercise of the prerogative of the Crown. The 
ktter set him right, by stating that his words only applied to 
Ae ''administration of the law ;" and he said that certainty 
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of punishmeiit was not the only thing to be looked to: it 
was as necessary that punishments should be just andprO' 
portumate as that they should be certain. 

Beaten in the field of argument, the Home Secretary had 
recourse to declamation. He deprecated, in yehement tenni, 
the ''agitation" of questions of criminal law, whereby the 
course of justice was interfered with, and brought into paUie 
disrepute. But if it had not been for the public agitation of 
such questions, the law would have remained as brutal and 
barbarous as it was in those " glorious days " of penal legis- 
lation, when the Statute-book of England contained upwards 
of two hundred ofiences punishable with death ! When Lord 
Wyn FORD proposed those amendments of which LordLTMiH 
HURST has shewn the cruel absurdity, the Premier,* the Home 
Secretary,t and the Lord Chancellor j: all supported them; 
but now the latter Noble and Learned Lord very candidly 
admits that the statements and reasons which he has nnee 
heard, have shaken his opinion, and that the sulject is one 
which requires reconsideration. 

While upon the important question of the reform of the 
criminal law, we may as well observe, that Mr. Lennard's 
Bill to repeal the penalty of death for the ofience of house- 
breaking, is to be read a second time to-day. We explained 
the Bill, and examined its merits, when we alluded to it OD 
a recent occasion. There also stands for discussion this day 
Mr* £ wart's Bill, to allow Counsel to speak for priaoneri 
accused of felony, or, in other words, to allow such persons 
to make their faU defence by Counsel, as is the case under 
all indictments of treason and misdemeanor. Mr. Lamb 
and his Whig friends mode great efforts to have a similar 
measure passed seven years ago, in an unreformed House of 
Commons. In a reformed House of Commons, Mr. Lamb, 
who is now in office, and whose Whig friends can command 
majorities, has declined to undertake the task. It does not, 

* Earl Gret. f Lord Melbourne, i Lord Brougham. 
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perhaps^ suit him to '' agitate " this question when he has 
the means of carrying it. StiU^ we cannot anticipate that 
so reasonable and just an alteration of the law will meet 
with successful opposition. When the Bill goes into the 
Upper House, as we confidently expect it will, we anticipate 
that Lord Lyndhurst,* who has so decidedly declared him- 
self against absurd and disgraceful anomalies in the law, will 
give it his cordial support. — Morning Herald, Wednesday, 
Mays, 1833. 



Cate €f Job C0X9 ihe Utter-carrier^ ordered for execution by a 
mistake of (he late RECORDEa cf London, 

On the authority of the Recorder's report to the Kino 
IN Council, an abstract of which was published in the 
Morning Papers of yesterday — ^in ours among the rest-^it 
was announced that «7b6 Cox, the letter-carrier, who had been 
convicted of stealing a letter containing a five-pound note, was 
ordered for execution on Tuesday next. The weighing the 
paltry sum of £5, at the present day, in the scales of justice 
against human life, and allowing it to preponderate, did, we 
confess, excite our astonishment, and we were preparing to 
shew how bad in principle, how mischievous in consequences, 
such an act of extreme severity as confounded a bare theft 
of a few pounds with deliberate murder, would be, when we 
finind that the statement contained in the Recorder's report 
was denied to be correct. 

In a Ministerial Evening Paper (the Globe) appeared 
the following paragraph, the substantial part of which was 
confirmed by an official statement which we received from 
Newgate : — 

' We liave authority^to correct an erroneous statement made 

* In this anticipation as to the coarse Lord Ltndhurst might 
be expected to adopt, the writer was not mistaken. — See aitte p. 78 ; 
obo Artideefnm the Morning Herald of June 16, 1836, and atdue- 
fnaa dates. 
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' to the Papen of tbia montin;. that i/si Cox, apan wbom leBtOH 
■ tif death was passed at the l&st Old Bailey Sesaions, fur stealing 

* niDaey from a letter, was to bo eiecated on Tuesday next. At t 
< Conndlheld at St. James's, yestcrdny, HisMAJiSTTwaapteiud 
' to commute Cox's senteiice tu transportation for life, alter a pit< 

* vioas liDprisonment of one year to hard labour, for three moittis 

* of which period he is to ba kept In solitary canflnement at dmrenl 



Now, we ask, who was the author of the 
Btatement f" Certainly not the newEpapers, which recaved. 
as uaual, the copy of a document deemed to be ofiidal in 
such ciue«. It could hardly be through the wicked colhi- 
aion of those vehicleB of daily intelligence, that a tewnml, 
purporting to be that of tite Becobdeb, and ordering tbt 
prisoner's execution on Tuesday next, teas lodged viUt th* 
Cwertuyr qf Kew^te. It is equally dillicult, perhaps, to 
believtr it was through the contrivance of the newspaper! (bit 
the High Sherifiaof London, Messrs. Peek and HuHruiXT, 
were on Wednesday evening labouring under the punfU 
impression that if some effectual expression of public opinion, 
either in or out of Parliament, against the sacriSce of life Ibr 
s comparatively petty thefl, did not take place, they wooM 
have to perform the disgusting duty of presiding at ibe 
oblation of blood. If, then, the newspapers did noC^tafr 
the RscoBiitiR's lazrrant, we presume it is of some pnUic 
importance to ascertain by what agency a document WM 
fitbricated, and lodged where authentic docunienU of thu 
description are always deponited, to take away the li& of a 
Mow-cresture, to whom the CroKti had already eitmiAi Ui 
demency. 

Let us only suppose that the contents of the spwioai 
document bad not been announced through thu Pma. St 
contradiction would have followed, because there would DbI 
btve been any known error to contradicL The Sherifl, 
unlets the matter reached the ears of Government io MM 
other way, would have come on Tuesday monung ta deOH^ 
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the body of the prisoner^ whom the Keeper of Newgate 
muf t have delivered up ; and the contradiction which has 
BOW saved the man's life, would then have followed his exe- 
tion. What a consolation to his fiunily and fHends it would 
have been to hear that he was hanged by a mistake ! Is 
not this a sulject that demandt enquiry ? 

Let us say a word as to the actual punishment. We 
are glad to see that Grovemment has taken a hint from Mr. 
LxKNAan's Bill, which> in repealing the penalty of death 
fbr housebreaking in the daytime^ makes the maximum of 
punishmenty transportation for life, preceded by a certain 
tenn of imprisonment and hard labour. In the present 
cne there is also to be a term of three months' eoUtary con' 
fsMment; and surely, taking the whole of this sentence into 
consideration^ there is no person, who can feel or reason 
like an intelligent being, that will not regard it as a suffi- 
dently severe sentence for the crime — a better protection to 
p ro p er ty conveyed by post, than the revolting sentence 
which takes life, while there is also the probability that it 
may induce the culprit to reflect and reform. 

We have always contended that the reliance which was 
placed for many years past upon the mistaken efficacy of 
capital punishments in protecting property, caused the most 
obvious and rational modes of preventing crime to be neg- 
lected : — witness the Bank of England, whose dumsily-exe- 
cuted Notes the most bungling engraver could successfully 
imitate ; and the consequence was, that while the Bank used 
to hang up men in dozens for forging their one-pound Notes, 
the forgery of those Notes rapidly increased,* until London 
Juries at last sickened at the work of blood, and refused to 
convict It 

Now, as to letter-carriers, if they were obliged to give 
food emd sufficient security before their appointment, that 
the public should sustain no loss by any de&ult of theirs, 

• Ante^ pb 109. f JnUy p. 110 ; and Vol. i, p. 13. 
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the individual who transmitted money by letter, ooold be 
indemnified out of a fund thus ensured to make good radii 
losses as occurred through the de&ult of the letter-cuiier; 
and^ moreover^ a condition of this nature would afford some- 
thing like a guarantee for the good character of the pefMm 
appointed — as a person of bad or doubtfld character would 
not easily find fiiends to enter into such a security ftr him. 
At present the persons appointed to this office are only 
required to give a smoR security to the Crown, but wme U 
the public. Let the precaution which we suggest be taka, 
and it will be more efficacious in preventing the crime of 
stealing from letters than capital punishment. He whose 
property is stolen^ is none the better for the Uood of the 
ofiender — reetitutian is to be preferred to revenge,^~Mmrmhi§ 
Herald, Friday, June SI, 1833. 



Case qfJob Cox continued — The Recorder qf Londom^ 
by the indignant feelings of his fellouj-citixens^ retigm 
judicial office. 

The Recorder of London^* by submitting to the 
sentence of public opinion^ and resigning his judidil 
office^ has made it unnecessary to address the Throne od 
his conduct. The indignant feelings of his fellow-citizeoi, 
in relation to the case of Job Cox, were so unequivocally 
expressed in his own hearing at the Common Hall, on 
Monday, that he could no longer entertain any doubt that, 
in sealing the document which was to authorize the execu- 
tion of the pardoned convict, he had sealed the death- 
warrant of his own official existence. His unexplained 
conduct on a former occasion, in keeping back the report of 
the fate of the convicts a day longer than he ought, had 
been abundantly animadverted on in the Public Press ; bat, 
although a notice of motion on the subject was given in the 

* The late Newman Kmowlys, Esq., who survived this occv- 
rence but a few months. 
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Common Couicil, it never came wider disdurion; the 
thmg was, somehow or other^ hushed up^ and never received 
that fimnal censmre of the Corporation^ whose officer the 
ftECOKDEK is^ which might have had the efl^t of making him 
more carefnl to avoid mistakes in future — at least such 
niatakes as inflict unnecessary pain even on criminals^ and 
render sanguinary law still more revolting than it is ; for we 
oever heard of his having made a mistake on the side of 
oDercy. 

Although Mr. Lamb^ when the case of Coa was brought 
mder his notice in the House of Commons by Sir S. 
I¥hallet^ expressed himself as if he thought the " awAil 
oaiatake" must eventually have been detected^ yet we stiU 
sontinue to hold the opinion^ that if it had not been for the 
publication of the dreadfol order in the Press^ and the 
ngilant humanity of Chief Justice Denman^* the mistake 

* We would direct attention to an advertisement in our Paper this 
laj9 fipom the Society for diffusing Information on Capital Pnnishments.-f 
rhe advertisement conveys the thanks of the Society to the Lord Chief 
loatice of the King's Bench , for ^ his prompt and humane inter- 
hranoe ** in the case of Job Cox^ the respited convict. It must he 
Ratifying to the Lord Chief Justice to receive the acknowledgments 
of so enligfatened a body, on such an occasion, and to know that they 
■re ahared by every individual in the community, fttMn the highest to 
Uh knrest. What a contrast between his position at this moment, 
■■d that of another legal functionary, whose ^^occupation's gone.'* 

t At a Meeting of the Committee of the Soci«TY focdlfftiiihig Intonnatiop 
on Capitaii PmrismuarrB, on Tuesday, June S6, 18SS— 

WILLIAM ALLEN, Eiq., F. R. S., in the Cluir, 

It was Ileeo1ved>-That the Thanks of this Committee be presented to the 
Rl^ Honourable Sir Tliomas Dknkan, Lord Chief Justice of the Court of 
KJngli Bcndb, for the prompt and humane interference by which he averted the 
oansequenoes of tiieextnuMrdlnary error committed by the RaooRDSB of London, 
la lodging a warrant for the execution of Job Cox, to wliom, but for the tfandy 
intei ' iiinmnn at his Lordship, the Royal clemency would have been extended 
iavain. 

Rflsoived— That tiie foregoing Resolution be published in the Morning 
B«aU^ llmei, Staadaid. and Courier Newipapers. 

(Signed) W. B. SARSFIELD TAYLOR, Hon. See. 
VOL. II. G 
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might not have been disoovered until the execution of the 
Recordke's warrant had made the error irrtparMe* It ii 
quite dear that neither Lord Melbourne nor Mr. Gecige 
Lamb waa at all instrumental in detecting the mistake. Ai 
far as the activity and vigilance of the Home Office were oon- 
cemedj the spurious warrant for the sacrifice of human lift 

I might have had all the &tal effects of a valid inttmment 
The public in general are, perhaps, not aware of the sort 

I of formal procedure which constitutes the legal authority 
tbr the taking of human life at the Old-Bailey. It la done is . 
this way :— the Recorder waits on The Kino in Councu 
with the report of the convicts under sentence of death. It 
was the popular and erroneous notion that The Kino Um- 
aclf signed tlie death-warrants of those criminals to whom 
mercy waa ref\ised. . Not so. The Recoedee takes, or ii 
supposed to take, the orders of Thb Kino in Council with 

• regard to the convicts, whose sentences of death, preriooiiy 
pronounced at the Old-Bailey, are commuted or confimed. , 

\ With regard to the latter, he writes out his vrarrant in hb 
own hand (no printetl formula being used on this occasion), 

; and sisals it with his own Itkivk seal. This instrument he 
docs not disimtoh to the Shcritis, whose duty it is to see it 
onrriixl into otfiTt ; he merely th^potits it with the Gcnenm 
0f Ntntyate, The latter, on receiving the instrument of 
death, writes a note to eacli of the Sheriffs, who thereupon 
oome to Newgate, and satisfy thems^elves of the authority on 
whieli they arc to act, by inspecting the warrant lodged there. 
Now all this apiH'ars to us a very circuitous and clumsy 
uuhIc of carrying the law into effect, and ought to be 
refonneil. 

The Sheritls. having ins|KTtei1 the warrant, and being 
satisffcd that it is under tlie hand and seal of the Recoedce, 
attend on the day siKviffed in the document, and demand of 
the Kcc^KT of New|nite the IhxIv of the offender. In the 
case of ("iKr. theSheritIs, Messrs. Pkek and Humphrey, bad 
n*ciMvi\l (he notitication from the keeper of the prison, of the 
witrrant having been lodged, hod inspected that warrant, 
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nd been BoHtfied af iU autheniicUy, although they were 
exceedingly dissatisfied with the apparent confirmation of 
the capita] sentence for a case of mere theft^ and that too of 
■mall amount. But they never douhted the correctness of 
the warrant until Chief Justice Denman detected and 
Exposed the ** mistake." His Lordship has^ undoubtedly^ 
the credit of saving the life of the prisoner ; but we doubt 
that the public would ever have been made acquainted with 
the exact circumstances of the case^ if we had not pubHshed 
thefitot qfa death-warrant having been lodged in Newgate in 
ike tuual way, although the Royal clemency had been extended 
to ^ culprit 

The disclaimer of Government was so worded as to 
impute indirectly to the Newepapere which published the 
Rbcoedxr's report^ the origin of the erroneous statement. 

As to the official report iVom Newgate^ which was sent 
to the newspapers on Thursday night, it was expressed in 
the following words :^'' A respite during His Majesty's 
" pleasure for Job Coa, who was ordered for execution on 
" Tuesday, arrived at Newgate yesterday evening." It is 
Cff ident that this communication was intended to screen the 
Rbgoiudeb, while it announced to the public that Cojp was 
not to be executed. It did not let out the secret that there 
had been an " awftd mistake " in the warrant : — &r firom it: 
die document was treated as a valid one, by saying that a 
napite, during pleamre, had arrived to stay its execution. 
Tbae could be no need of a respite to stay the execution of 
• warrant which was in itself a nullity. But this supposed 
leq^te was necessary to cot& the sad work which the 
Rxco&DEE had made with the decision of The King in 
Council. Are we not, therefore, justified in saying that there 
ii a great probability the matter would have been hushed up, 
if we had not published all we knew respecting the warrant 
mid ite black setU? 

The next thing to be considered is the choice of a 
■nooesBar to the late Recordeb. We presume the Hon. 

o S 
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Mr. Law,* the present Common Seijeanf, will be appointed 
to that office, more especially as the election we believe is in 
in the Court of Aldermen. It has happened, unfbrtonatdy 
enough for the judgment and discrimination of the Civic 
Body, that several of the Recorders of London have been 
among the most sanguinary of the adminiatraton of the 
criminal law that this country ever produced. An Evemng 
Contemporary connects the name of Mr. Newman Kkowlti^ 
the late Recorder, with the melancholy &te of EUza Fm» 
ning, whose case excited so much public sympathy aevenl 
years ago, and who, upon strong grounds, is believed to have 
perished innocently. It was, however, under the jurladictioD 
of the former Recorder, Sylvester, that she aofiered. 

We have not heard of Mr. Law rendering bimidf 
obnoxious to public opinion by any harsh, or oppreaaive, or 
partial exercise of his judicial authority since he beemie 
Common Serjeant. He had before him the MdmifMa 
example of the late Common Serjeant (now Chief Juatiee) 
Denman, whose dignified conduct and courteoua mannen 
formed so exalted a contrast to the judicial deportment of 
some late Recorders of London. Mr. Law can make no 
mistake if he carries into a higher office the advantages of 
that example. — Morning HerM^ Wednesday^ June26, 1833. 



Case of Lhgd, Newell, and Marsden, left far ejfecuiUm ai Ai 
Northampton Assizes, for highivaif-robberff. 

At the Northampton Assizes three young men, named 
Lloyd, NeweUy and 3far«e2en,.convicted of a highway robbefy, 
have been left for execution. Their case presents do ftatore 
of peculiar atrocity. Their violence consisted in draggiBg 
the prosecutor off his horse, and holding him on the gromd 
while the robbery was committed. While attempting lo 
resist, he was kicked on the side ; but it does not appctf 
that, beyond the indignity, any personal injury waa inflicfedi 



* Hon. C. E. Law^ who was elected apon this occimmi Id thi 
Jinportaot office of Recorder of London.— dilute, Vol L p. 984. 
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Che persons^ indeed^ made use of very violent language ; 
mt hard words are not hard blows. The culprits carried 
10 deadly weapons^ nor is it alleged that they carried wea- 
Kms of any sort. They had life in their power^ and 
hey spared it— even the life of him who was the only 
iritness of their crime. By the commission of a greater 
arime^ they might have destroyed ail evidence of the lesser 
me. Under such circumstances^ we ask if the law which 
■crifioes the life of the criminal, ought to be carried into 
sflbct ? We impeach not the evidence — we make no question 
it the guilt : — two of the prisoners, indeed, pleaded guilty, 
md were also convicted of another robbery, but unattended 
with any violence, on the same day. 

We put our objection to the extreme enforcement of the 
law, on the groimd of public policy, which does not sanction 
die confounding of robbery with murder ; for that would 
be to oflfer a bounty on the crime of blood, and instigate the 
rahber to make sure work of his victim, by silencing his 
voice against him before any earthly tribunal for ever. 

If we err in taking this view of the subject — a view 
whidi we have not taken of a sudden, nor adopted without 
cooBiderationj it is consolatory to us to know that we err in 
eompany with not a few of those gifted minds, whose progress 
thioogh our system has been equally splendid and beneficent, 
and who have left behind them a long train of intellectual 
jl^ory. 

Wc have often quoted arguments in support of our 
opinions j&om Meredith and Romillt — illustrious names 
■moi^ the mcoe modem reformers of our criminal juris- 
pradenee, which, though considerably improved of late 
jem^ still merits the disgraceful distinction of being the 
most ssagoinary, not only in Europe, but in the civilized 
worid. Let us now revert to older, but not less zealous — 
not Ian g^rioos advocates of dispassionate and Christian 
lepslstion. 

niegreftt monlist. Doctor Job k son, has handled this 

G 3 
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subject^ as he did every question of which ethics finrmed a 
part^ with masterly force of reasoning, and captivating beauty 
of expression. 

^ The terror of death,* aays this eloquent teacher of wifldoM aad 
virtuoi ^should be reserved as the last resort of aiitliority9 as the 
strongest and most operative of prohibitory sanctions, and pheed 
before the treasure of life, to guard from invasion what caaaot bt 
restored. To equal robbery with murder ia to reduce mwrdtr U 
robbery — to confound in common minds the gradations of iuqnty, 
and incite the commission of a greaUr crime to prevoit the dttedim 
of a less. If only murder were punished with death, very few roUat 
would stain their hands with blood I But when, by the laat act cf 
cruelty, no new danger is incurred, and greater security aay be 
obtained, upon what principle shall we bid them forbear ? Hm gibbet, 
indeed, certainly disables them who die upon it from infoting the 
community ; but their death seems not to coatribute more to flw 
reformation of their associates than any other method of rep aw tiflBi 
A thief seldom passes much of his time in reoollecticm or a]itiei|atiaB ; 
but from robbery hastens to riot, and frt>m riot to robbeiy : nor wha 
the grave closes upon his companion, has he any other care than to 
find another.' 

Again — 

^ He who knows not how often rigorous laws prodnoe told 
' impunity, and how many crimes are concealed and fovgottoi, for far 
^ of hurrying the offender to that state in which tAere ia no repnttnrtt 
' has conversed very little with mankind. And whatever epitbeti of 
' reproach or contempt this compassion may incur from thow «^ 
^ confound cruelty with firmness, I know not whether any wise an 
^ would wish it less powerful or less extensive. 

^ The frequency of capital punishments rarely hmdera ike esa* 
' mission of a crt'me, but naturally and commonly prevents itsdelactioai 
' and is, if we proceed only upon prudential principles, chieAy for thii 
^ reason to be avoided. Whatever may be uiged by caaoiitB or poE- 
^ ticians, the g^reater part of mankind, as they can never think thai ^ 
^ pick the pockety and to pierce the heartj is equally criniaii, vil 
^ scarcely believe that two malefactors, so different in guilt, en t> 
^ justly doomed to the same punishment ; nor is the necessity of 9^ 
*• mitting the conscience to human laws so plainly evinced, or •> 
' generally allowed, but that the pious, the tender, and the jost will 
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* §hnjs scruple to ooncor with the oommuuty in an act in which 
^ their primte jodgment cannot concnr.'— fiiamMer, No, 1 14, April20y 

mi.j 

Let us look to the opinions of another great man— a 
much more ancient advocate of the reform of our criminal 
law— a man who held the office of Lord Chancellor of Eng- 
land three hundred years ago^ and who laid down his own 
head on the hlock^ rather than violate the dictates of his 
ooDBdenoe — we mean^ of course^ Sir Thomas More. What 
doea he say ? — 

* It is obvious that it is absurd, and of ill consequence to the 

* c n mmo i iwe alth, that a thief and a murderer should be equally 
^ ponished ; for if a robber sees that liis danger is the same if he is 

* convicted of theft as if he were guilty of murder, this will naturally 

* incite him to kUl the person whom otherwise he would have only 
^ robbed — since, if the punishment is the aame^ there is more security, 
^ and less danger of discovery, when he who can best make it, is put 
^ out of the way ; so that terrifying thievea too muchprowAea titm to 



This was exemplified in France^ when^ with a view of 
more effectually intimidating rohhers, they were hroken 
aUve upon the wheel. The consequence was that they 
became desperate and ferocious as wild beasts^ and delighted 
in murdering the victims whom they robbed^ with the most 
lerolting circumstances of torture and barbarity. 

We want space to quote the opinions of such enlightened 
mm as Archbishop Moreton^ Sir Edward Coke^ the great 
hmiimury of the law^ and the unrivalled Bacon, the father 
of modem philosophy^ and Lord Chancellor of England^ 
who exclaimed^ " Let there be no rubrics of blood." Little^ 
itonted, and pedantic minds may boast of the ruthless 
bigotry with which they adhere to laws that are equally 
▼imlictiye to punish crime^ and inefficient to protect pro- 
perty : we prefer the doctrines of passionless justice^ conse- 
cnted as they are by the advocacy of exalted genius. But 
it may be said the laws are sanguinary — must they not be 
eiecated? We answer^ the prerogative of mercy is depo- 

g4 
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sited with the Crown to correct sanguiinary lamt; md 
mercy is^ therefore^ as much a part of the law as any enact- 
ment in the Statute-book.* — Morning Herald, Saiuf^, 
July 13, 1833. 



Singular ease of Mary Wright^ oomrieted qf Murder ai ike 
Norwich Aenxes^ and subsequently respited* 

An extraordinary and revolting execution is to takepboe 
at Norwich^ next Saturday, if the drcumstancea described 
in another part of our Paper^ and those to which we shall 
presently advert^ should not be deemed sufficient to wanant 
a commutation of the sentence. 

Our readers may remember that at the Spring Kwaaa 
in that City^ a woman named Mary Wright, suspected of 
having, on the 30th of November last, administered p<M8on 
to her husband and her fitther, who both died at the same 
time, was tried upon the former charge, and was convicted. 

In the sequel of this trial the prisoner's Counsel, as will 
be seen on reference to another of our columnst this day, 

* The three conyicts in question were subsequently reprieved. 

•f The case of Mary Wright, at Norwich. 

We have received the following extract, taken from a letter wriMca 
by a surgeon, residing near Norwich, to his friend in London, ad 
dated 2d August, 1833 :— 

' My dear Sir, — I feel very doubtful whether I am doing right ii 
' endeavouring to call your attention to the enclosed case, oocopied ai 
*• you are; but you will, 1 trust, excuse it. The history of the wobid 
' you have doubtless heard. The medical statement, in oppaution to 
*• the verdict of the ^ Matrons,* has been verified by a living child, bom 
' the 1 1th of July, which was immediately removed from the mother. 
' Her sufferings were prolonged very greatly by the anxious state of her 
*• mind. This poor creature, after enduring that state of mimd osn- 
' sequent on her condemnatiotiyfrom March to August^ (a tremnukmf 
^ duration of punishment in her situation^ J is now dooaud to nfer 
^ death on Saturday, the lOth instant, if means cannot be iunnd ftr 
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prevailed with the Learned Judge on the trial to disregard 
the verdict of the ''Jury of Matrons." The sentence con- 

( obtaining a mitigation of her punishment. A strongly worded petition 
' from Norwich is, or ought to be, in London this morning. I write 
^ to yon, my dear Sir, that, if yon have time, you may use your influence 
( in forwarding its object, if possible. It will be, without exception, 
' the grossest barbarity if this woman suffer — ^to make a female an 

* absolute machine to bear the child, then hang her ! That this case 
^ mutt lead to an alteration in the existing law, as respects a Jury of 

* Bfatnms, is beyond a doubt.* 

For the elucidation of the above we give the following extract from 
the Jiidge*8 chaige to the Jury, with the proceedings of the Court, as 
puUisfaed in the Engliah Chronicle of the 28th March. 

Norfolk CiacuiT. 

Norwich, Friday, March 22, 1833. 

Case of Mart Wright. 

[Mr. Baron Holland concluded the summing up the case, as 
IbUoiws: — ] 

* As to the second point, there was no direct proof of the prisoner 
having administered the poison to her husband in a cake or otherwise, 
or of her having made any cake at all. She had, indeed, bought 
currants, and spoke of buying suet for a cake, and currants were found 
in the stomach of the deceased. She had also used contrivance in 
procnring the arsenic, and made false statements regarding it ; but 
it was finr the Jury to say whether those circumstances were strong 
snoi^ to bring the guilt home to her. If they should be of that 
opinion, tbmr next consideration would be whether she was of sound 
mind when the act was done ; for her Counsel, in taking tliis line of 
defence, did not thereby admit that the administration of the poison 



fay the agency of the prisoner was proved. But, supposing that proved, 
then the state of her mind was to be taken into account. They had 
acts spoken to by one witness, which, relying upon the evidence of 
that witness, were undoubtedly the acts of a person of deranged 
Wtdkct; but tliere is no proof of that derangement continuing ailer 
fifichaelmas, and the death of the prisoner's husband did not take place 
mtil the bqpinning of December. The prisoner'* s mother had been 
imMamty and there was no doubt that madness was sometimes hereditary. 
The prisoner's derangement, however, followed her delivery, and 
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sequently^ instead of being executed within fbrty-dg^t haan, 
was respited till after the bicth of her child^ should it piofe 

^ that sort of derangement was not uncommon, where the lUnaia wm 
' severe, though it was almoat always temporary. StiU it was fer thm 
^ to say whether the unsoundness of mind which existed thai, conthiBsd 
' down to the commission of the act chai^ned, though there was no proof 
^ to that effect: if so, they would acquit the prisoner <m that ; 
^ But if they were of a different opinion, and helieved the 
(■ not only the person who administered the poison, hut that she hsd 
' sufficient moral sense of right and wrong to make her acoonntaUe ftr 
' her actions, they would do their duty with firmness, and say so liy 
' their verdict.' 

The Jury, after consulting ahout twenty minutes, retimed a ttr> 
diet of Guilty. 

The Learned Judge put on the hlack cap, and in an impranifs 
manner addressing the prisoner, pronounced the awful sentence of her 
execution on Monday next (25th March). 

Mr. Sydney Taflor then moved a stay of the execntionf on the 
ground of the prisoner's pregpumcy. 

The Court ordered a Jury of Matrons to be impannolloil to tiy 
that plea. 

Twelve married women were then impannelled, de circunuttuUUnUy 
and, being called into tlie Jury-box, were sworn to try whether, in the 
language of the law, ^^ the prisoner was with child of a quick child or 
not." 

A bailiff being sworn to attend upon the female Jury, they redred 
from the Jury-box, along with the prisoner, into a private room, to 
be '' without meat, drink, or fire, except that of a candle, until they 
agreed upon their verdict.*' 

After the lapse of more than an hour, the Jury of Matrons re* 
turned into Court, and gave as their verdict that they ^^ Did not find 
the prisoner pregnant of a quick child."* 

The Forewoman of the Jury, in delivering the verdict, in the words 
of the ancient formula, pronounced with emphasis the word " quidb** 

Mr. Sydney Taylor immediately observed to the Court, that 
the notion of the child becoming '' quick " at a particular time, upoa 



* We have obtained a ftiUer report of what followed the verdict of the Jury 
of Matrons, than the abridged account which appeared in the UeraU. Itli 
iuserted above — Eo. 
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dmt she was enceinte; and thus the unhappy woman became 
doomed to suffer for several months the anguish of her 

which the old Uw was founded, was an ancient error, which the pro- 
gress of science in modem times had exploded, and the best medical 
Jurists repudiated. He thought from the manner in which the Terdict 
of Matrons was given, that they did not intend to n^i^tive the pr^- 
nancy, hut only to deny that the child had '^ quickened,'* according to 
the usual indications. — ^There was high authority in modem science for 
befierii^ that the living principle existed anterior to such outward 
indimrioDs. 

Mr. Banm Bolland. — I have done all that the law empowers 
me to do : I don't see what more I can do. 

Mr. Tatloh. — ^The law gi^es your Lordship a discretionary 
power to stay the execution, even in a case of murder, if there should 
be a danger of any fotal mistake. I am sure I need not ^reaa upon 
year humane mind the propriety of acting upon that discretion, if there 
shoold he the most remote danger of confounding innocent life in the 
ponishment of guilt Surely it is more safe to act upon the opinions 
of medical men, than upon those of unlearned women. 

Mr. Baron Bollakd. — At present I can do nothing more ; but 1 
will take the subject into consideration. 

The next nunming, upon the sitting of the Court, the Learned 
Judge, addressing Mr. Sydney Taylor, informed him that he had 
taken into ocmsideration the su^^tion which he had made in relation 
to the finding of the Jury of Matrons, in the case of the prisoner Mary 
Wrigii — that in the course of that evening he had communicated 
npoo the sulgect with three eminent medical practitioners in Norwich— 
the raralt of which communication was, that he had determined to stay 
the execation.-f* 

Mr. Taylor asked whether his Lordship meant to stay the 
eucotion to any precise time, or generally ? 

Mr. Baron BoLLAim said, ^' generally." 

Previously to the next assizes, and a short time before them, an 
efsnt hi^qpoied which fully established the fallacy of the old women's 
veidict} and confirmed the propriety of the Learned Baron's humane 



t The medical gentlemen whom the LeaxxiedJud^coasultedi and who made 
a&davits vpan pemoal examlnatkni of the prisoner's state in the evening of the 
diy of trial* were Mr. Cboss* Mr. Scott, the suigeon of the gaol« and another 
mnllMnsn. whose name ii not at this moment recollected. 
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peculiar situation. Her accouchement took place last month, 
and the law now demands her lif^k The question ariaei, how 
far her previous sufferings will satisfy that law ;— or whetheTi 
in this ^' Christian land/' the mother of a new-bora infimt 
shall— in the light of the nineteenth century — ^be suspended 
on a gallows tbr the edification of the multitude ? 

Besides the absence of all motive for such a murderous 

decisioii : — ^that was, the deliTery of J^ary Wright of a fine child— • 
girl. This hardly requires any oomment. Had the mother saftrad 
the penalty of the stem law at the time when the law demanded the 
sacrifice, it is quite clear that at least one murder woald iutve been 
committed in avenging another! In fact, at the time when the Jny 
of Matrons pronounced her to be '^ not pr^;nant of a qnick duU,** 
she was so far advanced in her pregnancy, that had she been led to the 
scaffold, one of the most horrible spectacles would thus have beei 
presented to the public eye, that ever ofiended poblic deoeBcj9 and 
shocked the human heart 

But the result shewed, that, if the law had been carried iota 
execution, instead of one murder, two would have been co m m i t t ed* 
The unfortunate woman had been delivered but a short time before the 
next assizes, consequently, was not in a state to be sent to the acaffiild, 
or brought to the bar, as, according to very old authority, is the 
proper practice in such a case, to be asked if she had anything farther 
to state why the sentence of the law, which had been formeriy pra- 
nounced and stayed, should not be carried into effect ? At the assiies 
her Counsel had had a communication with her Solicitor, Mr. WiTHElS, 
to whom he expressed his conviction of the woman having been insaDe, 
and the propriety of exertions being made between that time and the 
ensuing assizes to obtain evidence to that effect, to be laid befon the 
Secretary of State for the Home Department The Solicitor ei- 
pressed his readiness to make the necessary enquiries, being of opinion 
that the poverty of the woman, and the distance of the village b 
which she lived from Norwich, had deprived her of witnesses bj which 
her insanity, down to the time of the administering the poiaon, wooU 
have been established. He had ascertained that the witnees named 
Stafford^ who had been called to carry the case of insanity down to a 
later period than the woman who had nursed the prisoner in her arcoache- 
ment was competent to speak to, had been prevented by illness from 
attending the assizes, and that other persons did not oome. 
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deed, there was another argument urged hy the prisoner's 
Goonselin the cross-examination — ^no speech being allowed for 
the defence — ^namely, the high probability that this woman 
was at the time the subject of a paroxysm of insanity ; and 
to thiSj it will be seen, the Learned Judge, in summing 
up, particularly alluded. That a few weeks hrfore she was 
certainly labouring under mental derangement, was clearly 

they oould not afford to leave their daily employment, and travel twenty- 
four miles to the assize-town, there awut the trial, and travel back 
again at their own expence. In the meantime Mr. Joseph John 
GURHZT, of N<Mrwich, the benevolent and much-respected member 
of the Society of Friends, cmnmnnicated with Mr. Sydney Tatlor on 
the sulgect, and offered to pay all the expences of the proposed enquiry : 
this gaatleman, also, we believe, pat himself in communicati(Mi with 
the Home Secretary (Lord MELBOuaifE) on the subj^t 

The Solicitor lost no time in making the necessary enquiries; 
and some time before the next assizes, was enabled to ftimish the Home 
Office with abundant proof of the insanity of the poor creature, damn 
to Ike day of the lamentable occurrence for which her life had been 
forfeited to the law : he sent copies of these affidavits to the prisoner's 
()mmnel, who addressed a writtoi ailment upon the cimtents of them 
to the Home Secretary. 

The decision of Government was favourable to the prisoner — she 
was ordered to be reprieved, on condition of being transported for life, 
which it should be observed was somewhat novel practice, it being 
mal, in such cases, to order the lunatic to be confined during His 
Mqesty's pleasure. But to prevent what, under the circumstances, 
mmld have been a judicial murder, was the great object, and that was 
aooomplished. The unfortunate woman, however, died in prison, pre- 
TMNisly to her intended removal for transportation. Under the moral 
tnatment and wholesome r^men which she received in gaol, greatly 
aided by the judicious advice and assiduous instructions of the excellent 
Qiaplain, the Rev. Mr. Browne, her mind became quite composed 
sobeequently to the excitement of the trial ; she seemed even sensible 
of the blessing of religious consolation, and finally appeared to depart 
in peace. Her child, so providentially snatched from a horrible partid- 
patioa in the intended doom of the wretched mother, is still alive ; a 
Irring enmple, it may be well said, of the foUihility of judicial tribunals, 
and the danger to which innocence is exposed from laws of blood. 
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eBtaUished in evidence ; and this mi^t pooibly have bem 
proved to be the fitct at the time of the crime^ had not her 
husband and her father died. We cannot help hoping that 
the advisers of the Crown will see it right to adopt this view, 
and direct the convict to be placed in custody for liib, u ii 
usual in cases of this melancholy descripticm. — Mcmkng 
Herald, Monday, August 6, 1833. 



Case of WUKam Jolly, sentenced to death at the AmMes^ Bwrf 

St, Edmund% for Arson. 

At the late Assizes of Bury St. Edmund's a laboaring 
man^ named William Jolly, was convicted of setting fire to a 
wheat-stack^ and left for execution. The evidence was 
circumstantial^ and so far from being conclusive, that the 
Jury took a considerable time to deliberate on their verdietj 
and perhaps might not have found him guilty, if they had 
not believed that, by adding to the verdict a reoommendatim 
to mercy, they could prevent the sacrifice of his life. Hie 
Court accepted the penal portion of the Jury's decision, bat 
rejected what was merciful. It is true^ the recommendatiaD 
of a Jury has not the force of law ; but its moral effect, in 
cases of life and death, ought to be sufficiently potent to 
arrest the arm of the executioner. The Jury, let it be 
borne in mind, are emphatically called, in the language of 
the law, '' the country." The verdict of the Jury is the 
verdict of the country ; and no less certain is it that the 
recommendation to mercy by the Jury is the recommenda- 
tion of the country. It is the country which tries and con- 
victs — that in the same breath gives its opinion that, taking 
all the circumstances into consideration, the case is not one 
in which justice demands a sacrifice of blood. 

Is it right, we say, that a Judge should wholly despise 
and reject, on his own individual responsibility, the solemn 
remonstrance against the sanguinary enforcement of the law 
of the twelve sworn Jurors ? — ^for, in giving their qpinion in 
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&f«Mir of a mitigation of the penalty of the law^ they are 
upon their oaths^ as well as in giving their verdict. In the 
pieaent instance, the recommendation of the Jury ought to 
have peculiar weight, inasmuch as it is the recommendation 
of a Jury ofFturmers, to save the life of a man convicted of 
setting fire to fa/tming produce. The fiirmers wish to pro- 
tect their property hy more rational, less revengeAil, and 
more efiective punishments than those which take life. 
They know that in a penal colony the labour of a man 
whom distress and pauperism have driven into crime, (sup- 
poBing him guilty,) can be turned to some public account. 
He may there have an opportunity of reforming; and, at all 
etents, the society from which he is banished will be as 
nodi benefited by his absence as by his death. His blood 
win not compensate the loss of property, nor prevent stack- 
boning. If sanguinary punishments had a beneficial effect, 
the number of executions for arson, which have taken place 
thnmg^out England during the last three years, would have 
eHerminated the crime. 

If JoOy really committed the crime for which he is 
doonied to snSer death, he certainly committed it under 
ciicamstances which neither endangered, nor could endanger, 
tbe life of any human being. The stack which was set fire 
to stood in a field remote from human habitation ; and as to 
loss of property, there was scarcely any, the fire being dis- 
eovoed and extinguished immediately after it broke out. 

A circumstance was relied upon as bringing the guilt 
borne to the prisoner, which, to our mind, appears of a very 
s^Tocal nature. Some printed cotton and pasteboard were 
told on the spot tied together, and affording " manifest " 
indications that those materials were the covering of the 
oomlmstible matter. Similar pasteboard was found in the 
priioner's cottage, and the prisoner's wife had an apron of a 
uniltr pattern to the printed cotton. Some twine was also 
told in his house like that with which the parcel was 
tU. Kow it is strange enough that a person found this 
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parcel on the sor&ce five voeeks afUr the fire had happened, 
and after the place had been searched over and aver agaiiL 
The articles were all of that ordinary description which are 
to he found in peasants' cottages. Might not^ then^ an enemy 
have placed it there subsequently to the fire and the aearth f 
That is^ at leasts possible. How it could have escaped the 
scrutinizing eyes of all the parish for five weeks it is not 
easy to conjecture. It is not more difficult to believe itim 
placed there by somebody after the fire^ than that it eso^ 
notice so long.* 

Again^ the prosecutor was one of the acting overaeen of 
the parish^ and the prisoner was one of that vast body of 
English peasantry^ once so comfortable and morale who, by 
circumstances wholly independent of their own conduct, 
have been reduced to the degradation and misery of receiving 
parish relief. The prisoner^ like thousands of other ptnpen, 
was heard to complain of the bitterness of his lot; and a 
witness was called to prove he used expressions from whidi 
malice against the parish-officers, and, consequently, agnnit 
the prosecutor, might be inferred. That witness did speik 
to expressions which shewed the prisoner was discontented 
with his lot ; but the same witness admitted the prisoner 
also said, when alluding to the hard condition of the pocff, 
that '<he knew the parish-officers could not help it" This, we 
say, completely rebutted the presumption of malice against 
the overseer ; and on his evidence the proof of the crime 
fails, as far as it was necessary to establish a motive. 

But supposing the charge clearly proved, we consider it a 
monstrous thing to punish, like the murderer, the man who 
destroys some property under circumstances wliich can place 
no human life in periL At Bury St. Edmund's, two or 
three years ago, the notorious Carder, the deliberate mur- 
derer of Maria Martin, perished on a scaffi)ld ; and now the 



* Jolly was executed within a few hours after these 
appeared in the Herald, protesting — as he had done throoglioiit— 
his innocence to the very last, at the scaffold.— Ed. 
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populatioii of this town are called upon to witness the 
^edifying spectacle" of an offender suffering the same 
punishment, on the same scaffold, for attempting to destroy 
a com-stack in a lonely field ! It is impossible but such 
ocmfhsion of degrees of guilt by such disproportionate 
punishments must have the effect of confounding the moral 
notions of the people. Talk of education indeed ! One of 
the best results of general education is to give the people 
accurate moral perceptions; but how can this be done while 
our criminal legislation sets at defiance every just notion 
and principle of morality ? — Morning Herald, Wednesday , 
August 14, 1833. 



Case qf William Jolly continued. 

Our ingenious Contemporary of the Globe continues to 
aaaiBt our labours for the reform of the criminal law by his 
opposition. His serious arguments seem to us to be so sar- 
GUticupon the system of judicial slaughter which he defends, 
that, notwithstanding all his solemn asseverations of being 
a grave and profound admirer of the science of judicial 
rtnngling, as by law established, we cannot but suspect him 
of aiming at the same object by ironical praise, as we seek to 
attain by unsophisticated argument. The vivacity of our 
Conteinporary's gem'us, without doubt, induces him to treat 
so serious a subject with such apparent lightness of manner. 
Xw is his playfulness without a mixture of those gleams of 
mind which shew him to be conversant with the higher 
elements of thought : in the indulgence of a philosophic 
^iiit he soars into the airy region of metaphysics, and leaves 
us to creep upon the ground of substantial argument and 
BoUd fiict. It is true that those lofty flights sometimes 
induce an obscurity which the common sense of ordinary 
mortals cannot penetrate ; but this is no detraction from his 
merit, as with a great portion of mankind the obscure is no 
bad substitnte for the sublime. 
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iojurj an aa eiample — and Ihe baleful nature of the penertad uth 
euijoiu in wtiicli it originates — are all points Id be taken in 
ation in tlie adoption of Uie punishment which ii to <^ 
way of preTsBtion.' 

What the writer meane by laying it down as a ruk Ibat 
the impunitj/ with which a crime csn be commilled, is to be 
conaidered in adopting the punishment which ia to promt 
it, we know not, unkss he intends a sly and sarcastic fait at 
thoBe sapient legislators who think to present crime by one 
particular mode of punishment, because the crime is of 
such a natnre that it can be committed without the posri- 
bilit; of punishing it at aU. Why death should have mm 
terror than transportation, for htm who especU a tottl 
exemption fWim all punishment as a consequence of hit 
ofience, we leave to melapliysical pundits to explain. Sndi 
knowledge is tar too deep for us. The philosophy of bang- 
ing, as laid down by our Contemporary in hia own iogeliioiu 
way, is beyond our comprehension. 

Let us suppose, however, that when the writer in iht 
Globe spoke of the <■ impunity " with which crime may he 
committed, he meant the l^cility ; and, taking it so, we Mfc 
if the whole of his reasoning does not go to inculcate tbr 
propriety of punishing tbe offences of smuggling and pM^k 
tng with death, as well as Hck-buming ? In the two tbrnur 
ounces there are facilili/ of commisBion^^BhonMly of 
motive — injury as an example — and the perverted nUonOf 
the ataooiatium in which the violations of the law origitute; 
and, indeed, smu^Ung and poaching ore more of thetutnif 
of gregarious otfkices than burning of ricks — which is mare 
nsuaily the crime of a lolilary individual. When the fiwr 
circumstances nuicur, our Conlemporary has Itis fbur roidt 
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of penal aggraTBtkm terminEtiiig in one points— «t which 
point the erection of a gallows^ with its human scarecrow 
dangling from it, he philosophically regards as the perfection 
of the system of dvilized justice ! — Surely if he intended to 
be satirical upon the barbarous '' excellence " of our ssn- 
guinary code, and the reasoning by which a certain class of 
legislators reconcile it to their consciences, he has not been 
tooserere. 

With regard to what we said of the case of the convict 
JoOjff who awaits the sentence of the exterminating law at 
Bury St. Edmunds, he has indulged, after his &shion, in 
no^ small degree of misrepresentation. He says we mixed 
iqp the possibility of innocence and other special drcum- 
stances with general reasoning against the punishment of 
death. We did no such thing. We argued the case on 
two distinct grounds— one, the extreme doubtftilness of the 
efidenoe ; and the other, supposing the prisoner convicted 
on the clearest testimony, it was not a case which required 
the carrying into effect the extreme penalty of the law. In 
addition to those considerations which the general reasoning 
against the iniquity and barbarism of a law that confounds 
such an oflfence with deliberate murder admits, we insisted 
upon the propriety of some attention being paid to the 
<^ recommendation to mercy" which the Jury tacked to 
thdr verdict— which was equivalent to saying, <' though we 
find the prisoner guilty, we are of opinion that it is not one 
cf those cases in which dispassionate justice demands a 
sacrifice of life." Be it borne in mind, too, that the Jurors 
were fimners, and that the property attempted to be 
destroyed, but which was not, in fact, destroyed, was farm- 
ing produce. 

Our Contemporary has also stated, and we believe in the 
spirit of wilfhl misrepresentation, that we described rick- 
baming as '' a minor offence against property." We never 
so described it— on the contrary, we have always treated it 
ts a very serious oflfence against property— but still against 



140 CHARGE OF LOBD [Al|p. 

property onfy, unless in cases where the rick was so situate 
that the huming of it might endanger life^ which it did not 
in this instance^ inasmuch as it stood in a field remote firam 
human habitation. 

We did^ indeed^ consider such an act a minor oflEence 
compared with the wilful and deliberate taking of humin 
life. We instanced the case of Corder, who perished on the 
same scaffold for murder^ where J(^y is ordered to die by a 
law which disgraces the name of justice by so oonfimnding 
the d^rees of guilt. The spirit of revenge which inflames 
-the incendiary is repaid with interest by the still more 
vindictiye spirit of the law. We would make justice man 
dispassionate^ that life and property might became more eeeure* 
— Morning Herald, Thursday, August \6, 18SS. 



Charge q/' Chief Justice Den max to the Grand Jury qf 
cashire, on the recent amelioration of the Criminal Code* 

The charge reported to have been delivered by Chief 
Justice Den MAN to the Grand Jury of Lancashire^ presents 
some points deserving of public attention. In speaking of 
recent ameliorations of the Criminal Code^ his Lordship is 
stated to have said that — 

' The superior humanity and superior wisdom of the present age 
' had given a merciful character to the punishments awarded ibr 
^ species c^ofience; as it was too firequently found that the 
' severity of the laws, as administered heretofore, operated more as a 
^ preventive to proaecwdcns than as a preventive to criaie.' 

It is precisely on this principle, and with a view of sub- 
stituting punishments just in their nature^ and certmin in 
their operation, for punishments whose over-severity deftats 
their own intention, that we have for years unremitting 
laboured to bring about such changes as have taken place, 
and others that are yet to be carried into effect^ by instruct- 
ing the public mind on the important sulject of criminal 
jurisprudence. Our object has been, to make the IfgialitinP 
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which applies to crime so rational, moderate, and wise in its 
enactments, that it would be possible to carry it into execu- 
tion without exciting more sympathy for the offender than 
respect for the law. Judicial examples fiul to produce any 
benefidal effect when they are of such a nature as to revolt 
the feelings, and shock the reason of mankind. 

The Legislators who are fond of capital punishments, 
and the Magistrates who cling to the barbarous system of 
extermination, pretend to a great zeal far the protection 
of the public against the predatory enterprises of guilty 
men. Zeal, however, when untempered by discretion, 
always injures the cause in which it is exerted. So it has 
proved in the case of the criminal laws, and what was, until 
lately, the prevalent mode of their administration. 

An over-severity of punishment, instead of protecting 
the public interests, operates as an encouragement to crime. 
It sets the feelings of nature, and those moral instincts 
whidi vicious legislation can never entirely eradicate from 
the heart of man, in array against the law. What is the 
consequence ? We will describe it in the words of the great 
commentator on the laws of England, who, speaking of the 
exterminating laws of England, in his day, says — 

^ So dreadful a catalogae, instead of diminiRhmg, imcrtaaea the 
^ mamber cfoffenderB, The injurtd^ through compaaaioD, will often 
^fBrbear to proaecate; Juries^ through oompaaidon, will aometiinea 
' fbiget their oaths, and either acquit the guilty, or mitigate the nature 
^ of the offimce ; and Judges^ through compassion, will resfute one- 

* half the convicts, and recommend them to the Royal mercy. Among 

* 80 many chances of esa^ing, the needy and hardened offender over- 

* kioka the rnikitudes that sufier. He boldly engages in some des- 

* perete attempt to relieve his wants, or supply his vices ; and if, unex- 
^peetadly, the hand of Justice overtakes him, he deems himself 

* pecaliarly unfortunate in fidling at last a sacrifice to those laws which 
^ long impunity had taught him to contemn.' 

In advocating a reformed system of criminal law, which, 
instead of indulging an indiscriminate ferocity, shall appor- 
tion punishment to the relative degrees of guilt, we wish to 
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make Justice trul; strong, by enlisting in her service Sic 
mora] seDtimeiits of mankind. Beveng:efiit laws ensure the 
total impunity of a large proportion of crimiiiBla, by prevent* 
mg proaecution. Our object is to introduce laws nhich, by 
acting on the principles of dispassionate reason, and carrying 
public opinion along with them, may fsevekt crime, and 
thus give better proteclion to life and property than under 
laws of blood they can ever enjoy. The Lawgiver* anil 
Magistrates who advocate an indiscriminate severity of 
punishnient, are igmranlly aamthig the jHvgretg of erinii, 
becanae they set public opinion and private feeling againit 
the execution of the law. 

The law of arson in this country is monstrously uqjiul 
and absurd. It inflicts the same punishment upon the 
person who fires a stack of straw in a lonely field, ss Upon 
the incendiary who tires an inhabited dwelling, and bunu ■ 
fimily in their beds ! In neither France nor America doct 
such an enormous violation of the principle of proportiomta 
punishment exist. It is only in England, of all civilised 
countries, that a little property is we^hed against butnn 
li&. It is only here that Mammon, intensely worshipped, 
is appeased by human sacriflces for the loss of a little pelT 

In the charge in which Chief Justice Denmah attend 
the enlightened sentiments which we have quoted, he abo 
expressed an opinion which it is impossible to rMODCflt 
with the clear notions of criminal jurisprudence, and On 
sound moral perceptions for which we had given him ocdii. 
He seems to entertain the doctrine that jn case of breakfng 
into a bouse in the night-time, no distinction as to punlifa* 
ment ought to be made, whether life lie tacrifiixd or Mt. 
Surely there is a great difference in the malignity of tht 
crimes of those who wantonly murder when they rob, and 
those who, in their acts of guUly depredation, respect tllr 
sacrednesa of lilfe. To confound robbery with niurd«r, » 
Dr. Johnson says, is, to reduce murder to the levtl rf 
robbery. It is to take away the peculiar horror which ahoiiU 
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attend upon that greatest of all crimesy and to enooorage 
murder aa the means of removing for ever the witnesses of 
robbery. 

Blackstone, who was aa anxious that property should 
be protected as any Judge now on the Bench^ said, more than 
sixty years ago, " it is absurd and impolitic to apply the 
" same punishment to crimes of different malignity." 

If the moral perceptions of men had not been oonftised, 
and reason itself perverted by a long familiarity with re- 
Tengefiil laws, we should not hear such sentiments from men 
of educated minds and naturaUy humane dispositions, as 
occasionally &11 from the Bench on the subject of criminal 
law. But, seeing the changes that have been wrought in 
the barbarous system, in the course of a few years, we 
cumot despair of the ultimate triumph of reason in the 
iocoess of the principles of enlightened justice. — Morning 
Herald, Monday, August 19, 1833. 



Attempt to revive in Ireland the Law for hanging in ehrnns, 

A Bill is in the House of Lords waiting the third reading, 
csUed the " Sentence on Murderers (Ireland) Bill ;" and our 
resdera are not aware that one of the provisions of this Bill 
is to again legalize in Ireland the barbarous practice of 
gibbeting the bodies of murderers after execution. 

This same practice was revived in England, under an Act* 
passed not long ago by the present Ministry, in contravention 
of their fixrmer avowed principles as to criminal jurispru- 
denoe. They had, as the public well know, maintained 
doctrinea out of office which were totally at variance with 
that stupid and ferocious sort of legislation, which d^rades 
Justice^ to perform the tasJc of a disgusting ministration at 
the altars of Revenge. Of all the barbarities which in unen- 



• S & 3 Will IV., cap. 75, passed Aug. 1, 1832.— ^nte, p. 4. 
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lightened times became interworen with the criminal kw €f 
England^ there was none that betokened a darker otig;iii dm 
the gibbeting the dead bodies of malefactors^ to rot in the 
public gaze — objects not of moral example— not of c a t recti fc 
justice^ but spectacles of disgust and aboroinatioD^ whicfa 
shocked the feelings of the good^ and made the wicked md 
the hardened still more brutaL 

We opposed the Bill to revive the practice of gibbeting 
in this country when it was under discussion ; we oppond 
it on the ground that gibbeting was a practice of barbnoni 
origin J which the progress of civilization had exploded; that 
it was calculated to brutalize the populace^ not to impiove 
or instruct them in their moral and social dutiea ; we pn- 
dicted that it would be a failure^ because dvilixation had 
advanced too far^ to allow a return to the barbaroiia jfntdn. 
The Bill passed^ however. It gave Judges the alternative of 
ordering the bodies of murderers to be exposed to rot htBon 
the public eye upon gibbets^ or that they should be fanzied 
within the precincts of a prison. To the latter altematifB 
we had less objection. It is not of a ferocious character like 
gibbeting. It does not obtrude an offensive exhibition on 
the public view^ nor does it liken Justice to some find spirit 
that takes a delight in preying on carcases. 

Certain Judges^ in the first instance, however^ reaorted to 
the barbarous alternative. The two first murderera eon- 
victed under the Bill, were ordered to be hung in chains* 
One of them was Cook, the murderer of Mr. F&aSj at Lei- 
cester :^-certainly his crime was attended with drcumatanca 
of great brutality ; but that is no reason why justice shoold 
resort to a brutal mode of punishing it The other 
Jobling, who murdered a Magistrate at Jarrow Slake. 

In the former case the demoralizing effects of 
soon became visible, by the very gibbet and its horrid balden 



* Upon two circuits, and within a fortnight after the Act hi^ 
passed. — Ante^ p. 4. 
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becoming an olirject of attraction to the worst characters in 
Iwioester^ who assemhled about it in crowds on the Sunday 
eiening, held a sort of fiiir there^ and actually played cards 
immediately under the gibbet The respectable people of 
Leicester prayed to be relieved from the nuisance ; and an 
order was sent down from the Home Office to remove it^ 
which was done after it had been but a few days^ practically 
demonstrating by its efiects the truth of our anticipations. 

In the other case^ the friends of the malefactor came and 
stole the body^ which they buried in the sands^ so that the 
last resting place of the remains of the murderer continues 
to be imknown ; — probably no very strict search was made> 
tiiie ftilure of the other experiment havings we suppose^ 
shewn Government the folly of attempting to check crime 
by wielding the weapons of exploded barbarism. Since then 
no Judge has ordered^ in this country^ the body of a mur- 
derer to be hung in chains : they have invariably adopted 
die more decent alternative of ordering the body to be buried 
witliin the precincts of a prison. 

A notice of motion has been given by Mr. Ewart for 
next Session,* to expunge the law of gibbeting from the 
Statute Book ; and yet, at this moment, such a law is passing 
ake Legidaturefir Ireland! — Is it thought that that country 
is too civilized, and a fresh infusion of barbarismt would do 
it good ?— or is the gibbet designed to be the symbol of the 
idief intended by '^ a liberal and enlightened " Government, 
to a wretched j unemployed, and starving population ? Are the 



* In giving notice of motion, Mr. Ewart had obligingly acceded 
to the wishes of the Committee for difPusing Information on Capital 
PmiiBhiiients.— Ed. 

-f That this cutting reflection was not unmerited the sequel proves, 
ride pott, p. 148. The ^^FortaMe GaUowsea" for Ennis and the 
S wg h bo m ing counties, anticipated in the oi^an of these Ministers two 
ymn before, are not forgotten — ^nor is it forgotten wAo, as to tkeae 
iMtters, was then at the hehn of Government — En. 
VOL. II. H 
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barbarities of judicial revenge to obviate the effects of want 
of emplojrment — and hanging in chains^ to supply the plm 
of poor-laws ? — EnglishChronick, Tueadapy Augtut 527^1888. 



Attempt to revive the Law for Hanging in Chains conHmted^-^ 
This barbarous attempt defeated,f^Passing qf Mr. EwAXT*b 
BiU^ in 1834, to cancel it from the Statute Book. 

The Government Bill of 1833^ for reviving in Irdand tbe 
practice of '' hanging in chains/' was subsequently read tbe 
Third time in the Upper House^ and passed ; but U iweer 
received the Royal Assent We presume its authors had 
not courage^ after tbe exposure of its merits^ to submit it to 
The King. But^ although foiled for the present^ tiwir 
attempt was renewed in the next Session of Parliament, 
when they again introduced the self-same Bill under a imp 
titles" Anatomy of Criminals (Ireland) BUL" The historj 
of the whole proceeding is correctly given in a Periodid|y 
published December 1834^ which reports the dispoaal cf 
Bills before Parliament in the preceding Session^ for amend- 
ing the Criminal Law. We subjoin it.— Ed. 

^ The first to which we shall advert, was Mr. Ewaet'i 
Bill to abolish the practice of '' hanging in chains" the bodies 
of criminals executed for murder. Happily the Bill htf 
passed into a law,* so that this barbarous custom is put anend 
to, we hope, for ever : but there are some particulars con- 
nected with it of sufficient interest to be placed upon record. 

^ It will be recollected that for many years the " gibbeting" 
of dead bodies had been discontinued throughout the king- 
dom : the public were therefore not prepared to expect its 
revival. A revival, however, was attempted in 18S2, io 
England, and that by a Reform Grovemment. When the 
Anatomy Bill repealed the clause for dissection. Earl 6ixt 
himself publicly gave his sanction to tbe insertion of > 

* 4 & 5 Will. IV., cap. 26, introduced March IS, and 
.Tuly 25, 1834.— Ed. 
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douse for ''hanging in chains;" leaving it discretionary 
with the Jodge^ in lien thereof^ to sentence the criminal to 
be buried in the gaoL 

' Scarcely had the Act* passed^ when it was carried into 
effect in two Counties^ Leicester and Durham^ where the 
paUic were doomed to witness the revolting spectacle— 
the " aocoTBed tree " again perenniaL In the former instance^ 
Leicester^ the nuisance hy the scene of rahble dissipation^ to 
which it led, was found too great to be endured, and 
Government gave orders for its removal within four or ^^e 
dejB of its being set up: — ^in the latter, Jarrow Slake, 
Dmfaam, the corpse ¥ras stolen, and a new penal offence 
tfam perpetrated, as was supposed, by some of the relatives. 

' No further attempt was made to carry this sentence into 
eflfect in England ; but Ireland, where also the practice had 
been relinquished many years, was selected as a field more 
fit fbr this legislative pollution. Accordingly in the next 
Session^ 1833, Mr. Littleton, the then Irish Secretary, 
eipeditedt a Bill through the House of Commons, the object 
of which was, to extend to the Sister Island the provisions 
of the new English Act. It was denominated, if we reool- 
iecty ** Sentence on Murderers (Ireland) Bill." Its nature 
being discovered, it was announced to the public by the 
Miming Herald, with the characteristic talent that has 
dittingnished many articles on the Criminal Law which have 
appealed in that Journal. The Bill, however, was pressed 
dmragh the Lords, by whose assistance, or at least con- 
mvance, we say not;— suffice it to observe, that it never 
qppeared in the list of completed statutes : it never received 
Om Bogal Assent, Thus ended the second attempt. 

' The history of the third involves some curious particu- 

■* 

• 2 fc S Will IV., cap. 75, enacted Aufj^ 1, 1S32.— ^nte, p. 4^ 

-f Ib BiBe days, having been introduced Aogast 1, by Mr. LiT- 
nXTOVy and Mr. Solicitor-General (Sir John Campbell), and poMted 
1ijtheCQBiMn8Augast9,1833. The Bill as printed, is No. 604_£d. 

H 2 
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lars :— In the following Session^ 1834^ the very same Bill* 
was again introduced^ hut under the new and deoeptioiis 
title of '' Anatomy of Criminals (Ireland) Bill/' It wtt 
rapidly passed through its principal stages^ with the extra- 
ordinary omission of never being printed, hy which meant 
Members and the Public were kept in ignorance of iti 
real object. True it is the duty of a representative not 
to give his assent to laws affecting the whole oonuniinity^the 
principles of which he has not examined: hut let that 
pass — there are great allowances to be made. The natme 
of this Bill^ however^ transpired out of doors^ and a PaUic 
Meeting was immediately called to consider the propriety 
of petitioning against it. Several Members of the Cominoiit 
were apprized of its provisions ; and the House^ upon the 
evening [^March 10^^ when it was to have gone throng^ the 
Third and last readings ordered its postponement [for dme 
days^ ; directing, on the motion, we believe^ of Sir Robert 
Peel, that it should be printed, in order that befine it 
passed, they might as usual, first know its contents ! 

^Meanwhile Mr. Ewart, to whom, with other Membeiii 
the Country is already so much indebted for his persevennoe 
to obtain a mitigation of the penal law, introduced his own 
Bill, to remove from the Statute Book the clause by which con- 
victed murderers were sentenced to be either hung in cfaainf; 
or buried in the gaol. The Government seeing it vain longer 
to resist the impulse of public opinion, allowed this Bill to 
pass both Houses, on condition of retaining the *' burying 
within the gaol :" — it has therefore become a law of the land, 
extending to the whole of the United Kingdom. 

' But, perhaps, the most remarkable circumstance con- 
nected with this proceeding remains to be told. While 
Mr. Littleton's Gibbet Bill was flying through the Com- 
mons—its contents unknown — the assizes in IrtiUmd woe it 
hand, or rather had commenced ; and as many as eight fri- 



• This Bill was No. 100, and as before, was brouglit in bj BIr. 
Littleton, still Secretaiy for Ireland, March 1, 1834—- £]>■ 
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soners^ convicted of murder at different towns yre could name, 
were tentenced to be executed, and their bodies afterwards 
hung in chains,* The first of them was put to death ; and 
the subsequent disgusting preparations were actually going 
Jbrward, when Government orders arrived, countermanding 
the latter part of the sentence ! The Gibbet Bill of the [ Whig^ 
Government had been defeated by its exposure in the House 
of Commons, and the introduction of Mr. Ewart's Bill ! 

' We have thus minutely given the history of one Criminal 
Law Bill, to convey some idea of the difficulties opposed to the 
progress of Reform in this department, when not undertaken, 
or not sincerely encouraged, by the Minister of the day. * * 
♦••*** ' Thus it appears, on a review of the 
various Bills introduced last Session in further mitigation of 
the Criminal Law, that not one was brought forward by the 
Government, although such was the feeling among the 
people's representatives, that they would have passed them 
all ; and, in point of fact, they did pass four of them ; and 
assented to the principle of the fifth. So much for Mr. Spring 
Rice's ** danger of outrunning public opinion ! /" It likewise 
appears that, of these four Bills which did so pass the Com- 
mons, two were stopped in the Lords by leading Members 
pLord Brougham, &c.^ of the same Government, for reasons 
which seemed then, as they do still, perfectly unsatisfactory. 
It appears, lastly, that the two Bills which were allowed to go 
through the Upper House, were, in the course of their pro- 
gress, damaged by the same Government. We say this with 
grief, because the same men espoused a better cause before 
they succeeded to office. — They have now shared the fatf of 
their predecessors ; for it is not a little remarkable that the 
ftn of the Tories in 1830, and that of the Whigs in ISdi, 
woe both of them immediately preceded by resistance to 
public opinion in clinging to sanguinary punishments/ ^-^ 
" Herald of Peace," December, 1834. 

* For one case, see Globe Newspaper, March 19, 1834. 
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Case qf Charlotte Long^ sentenced to death at the Crkmeeeier 
Assizes, for setting fire to a ha^staek. 

We cannot avoid calling the public attention to a trials 
ending in the capital conviction of a female named CharkttB 
Long, at Gloucester^ for setting fire to a rick of hay, and 
whose sentence^ it is said^ is ordered to be carried into ae- 
cution on the 31st of August. 

The case against Charlotte Long rested almost altogether, 
as &r as we can judge from the published report, upon the 
evidence of a woman named Mary Burfird, who appeared 
in Court under very suspicious circumstances, having been 
herself brought before the Magistrate upon the very charge* 

[^The evidence of such a witness, it must be admitted, 
was very liable to doubt and suspicion ; and, without strong 
corroboration in some material fiiets firom unimpeachabk 
testimony, could not safely guide a Jury to a conclusion of 
guilt— more especially, where the penal consequences are lo 
dreadful to the accused. According to Mary Burfard^t own 
statement, she knew before the deed was done, of the pri- 
soner being about to set the stack on fire, and she made no 
disclosure.— If this did not render her an accomplice, it, it 
least, involved her in the guilt of misprision offdony^ audi 
connected with the fact of being herself charged with the 
ofience in the first instance, induced a suspicion of deeper 
criminality. — Is this a case for the penalty of blood ?] 

We speak not now of the barbarous law which makes so 
distinction between the guilt of a person who sets fire to a 
stack of hay in a field remote firom the dwelling of maDj 
and the crime of the offender who sets fire to the habUatitn 
of the owner of the stack, and thus seeks the destruction of 
himself and family : we speak not of the disgrace to Christiiii 
England of sending this woman to the scaffold, with an inBuit 
at her breast, for an offence which is punished with dmA in 
no other civilized country : we stand upon the suspicious na- 
ture of the evidence, provided the case be correctly reporttd. 
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It is true Mr. Baron Gurney is made to say that^ " if 
the Jury thought the offence was committed hy the prisoner, 
it was not material whether she had heen instigated to 
commit it hy Mary Burford, or not" With great submission 
to the Learned Judge's opinion, we do say that it makes a 
great difference whether the Jury thought the prisoner had 
been instigated by Mary Burford, or not ; for if the latter 
were the instigator, she was an accestary before the fact — the 
worst sort ofaecomfUee; and, as such, her testimony required 
stronger eorroboratwn than it seems to have received. 

We hold it scarcely possible, under such circumstances, 
fiv GrOTemment to allow the sanguinary law to be enforced 
against the imhappy woman, who, at the worst, was but the 
victim of the malignant artifice of another. Such, at least, 
was the opinion of the Jury, who returned the following 
▼erdict: — ''We find the prisoner guilty, but hegmost strongly 
to recommend her to mercy; because we think she must have 
been set on as the tool of some other person." To which 
ikue proeecuJtor added — <' My Lord, I believe she was drawn 
into it by some one else, and I wish to recommend her to 
mercy." Of course those recommendations of the prose- 
cator and the Jury of the country were rejected by the 
Bendi, and the prisoner was sentenced to be hanged ! as if 
her guilt were dear. — Morning Heraid, Friday, August 
SO, 1833. 



Ctue of Charlotte Long eontinned* 

Our Contemporary of the Globe seems desperately re- 
flOlTed, like the moth that fiutters round a candle, to scorch 
his wings with the law of arson. On this subject we have 
repeatedly taken the trouble to expose his sophisms, and, if 
possible, enlighten his understanding; for he argues now in 
fiivonr of the capital and ineffectual laws relative to the 
minor oflfences, contained imder the generic name of arson^ 
as our Draconic legislators did half a century ago, when 

H 4 
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every Session was distinguished by a new crop of oi^ital 
enactments, and almost the whole of oar penal code became 
a rubric of blood. What was the consequence ? The ei- 
tirpation of offences P Quite the contrary — The rapid and 
alarming increase of crime. The judicial slaughter whidi^ 
at the Sessions of the Old-Bailey and at every Assize^ made 
the Courts of Criminal Law resemble shambles rather tfaiB 
the temple of dispassionate Justice, rendered the infliction of 
death so familiar, that it ceased to terrify. It was no longer 
the appalling punishment which it was when resenred for 
crimes of rare and peculiar enormity. It may be that the 
very ferocity of the law produced a corresponding hardihood 
in guilty minds, and generated a depraved emulation to 
brave and despise it. Certain it is that crime never flourished 
so luxuriantly as when English Justice had erected her 
throne upon a Golgotha, and sat surrounded by the ministen 
of Vengeance, and the weapons of extermination. 

Laws which take human life wantonly or unneoesaarilj 
— laws, in fact, which shed human blood for crimes which 
are not of the first degree of malignant enormity, are them- 
selves crimes ; and the executions which take place under 
them are, in the eye of Reason and Morality, nothing else 
than judicial murders. Now we admit that arson, or tbe 
wilfully burning the property of another, in whatever 
shape it may be — whether in houses, or stacks of corn 
and hay, or wood piles, is a very bad offence ; but there 
is a great difference both in the danger and malignity of 
the offence as it regards an inhabited house, and a stack 
of corn or hay remote from any human dwelling. The law 
of every civilized country takes the distinction but our own, 
which confounds many different degrees of crime by the one 
punishment ; and the law of England took the distinction 
formerly, until that rage for sanguinary enactments, whidi 
existed during the greater part of the last century, found its 
way into the British Legislature, and which made Edmund 
BuRK£, with sarcastic truth, observe, that ''if a Minister 
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leftued every other fkvour to a Member of Parliament^ be 
iras sure to accommodate him^ if required^ witb a new felony 
without benefit of Clergy." 

Our Contemporary seems to think that Legislators are 
earempt from the authority of the great commandment which 
says '* Thou shalt do no murder." Very differently do we 
regard that ordinance of the Deity. £yery law that, from 
a Tindictive feeling, takes life, is framed in a murderous 
spirit, and makes the lawgiver guilty before a higher tribunal 
than that of man — ^before the tribunal of Him who has pro- 
claimed that ordinance to all the earth — of the crime of 
ddiberate murder. " The true hangman/' says Sir William 
MsBEDiTH, in his admirable speech in the year 1777, on 
the sanguinary character of our criminal law — " the true 
hangman is the Member of Parliament ; he who frames the 
bloody law, is answerable for the blood which is shed 
tmder it" 

Now we ask to what good end has all the blood been 
shed, that has been poured out these three years past for 
burning ricks of com or hay ? Has it repressed the crime ? 
Far from it. No offence is so inexorably punished, and 
ncme prevails so much ! It excites the wonder of some 
persons that, considering the number of executions that 
have taken place for this crime during three years, it has 
not been extinguished, at least temporarily, by the mere 
process qf extermination. It still, however, is so prevalent, 
that we must adopt one of these two inferences— either that 
the law has in general laid hold of the wrong persons, and 
the innocent have suffered for the guilty, which we believe, 
in many instances, to have been the case ; or else that the 
peru^ of death is not the fitting penalty for the crime — 
because the guilt being inferior to what exists in some other 
cases of arson, the public feeling revolts at the law, and 
sympathizes with the offender : so that a great proportion of 
the guilty are acquUted, merely because there exists a large 
daas of Jurymen in the kingdom who are shocked at the 
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punishment of death for the ofienoe^ and would ndicr 
commit what Black stone calk a pious peijnry^ Una be 
accessory to the homicidal vengeance of the law.* Now, as 
the '^philosopher^" whose observations have called fbrth 
these remarks^ professes to be a Reformer^ and the organ of a 
reforming Whig Ministry^ we ask why it is that he does 
not prefer corrective and reforming punishments to the 
criminal legislation of unreasoning terror, brute finoe, and 
death ? He may not believe there are laws written on the 
hearts of men anterior to human laws, and which hnman 
laws can never abolish ; but we are not ashamed to aaj we 
would at once reject the philosophy, as only an i^pimtif 
refinement on ignorance, which attempts to justify a lyaton 
of legislation that is wholly independent of rdigioaa and 
moral considerations. A community that sacrifices efcry 
thing to ** property,*' and makes no account of what coniti- 
tutes the moral wealth of nations, may be as rich and powerfid 
as Babylon, or T3rre, or Sidon, but it is sure to oome to 
similar destruction. 

Has it never occurred to the philosopher, who iB to 
enamoured of the legislative plan of moralizing a people hj 
the simple process of strangulation, that there is a dntj 
incumbent on the Legislature previously to that of pooisli- 
ing crime, which is the endeavour to prevent it by giniig 
them sound, religious, and moral education, and by taking 
care to make their condition as comfortable as the affidn of 
the country, honestly and wisely administered, will allow? 
By ignorant or sordid acts of the Legislature, whole miMi 
of industrious people are frequently thrown out of emplof- 
ment, and, of course, placed more within reach of crimiiial 
temptation than before. The state of the agricultund dii- 

* In confirmation of the writer's views, it may be stated that art 
of 277 prisoners in England committed capitally on the charge of aiMii 
only 78 were convzcted-f- This was for three years ending with 18SS* 
What a frightful premium on the repetition of the crime ! 

t ParUamentary Rttvnu* 
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tiiets is a state of rapid dedine. When the ftnner is im* 
poferished, the labourer must fed the effects. The eridence 
taken before the Agricoltural Committee shews that the 
ftnning interests are in a condition of unexampled depression 
and embarrassment. It is not the gallows and the rope 
Wfaidi will core the moral evils^ or repress the crimes^ arising 
oat of sadi a distempered state of the agricultural body of 
Ei^and. Blood will not extinguish the fires which misery, 
and social distress, and legislative errors have kindled. The 
philoaopher who proposes the ultimum mppHdum as a 
remedy for sudi a state of things, is not indeed liable to the 
weakness of humanity : — we should, however, consider that 
fuigeon a crud and ignorant quack, who would amputate 
the leg or arm when the disease was in the stomadi or the 
heart. 

As to the case of Charlotte Long, the wretched woman 
who was hanged for setting fire to a hay-rick the other day at 
Gloucester, our Contemporary has fallen into a great mistake. 
He calls attention to what he says is the ** substance of the 
unhappy female's confession, that she set fire to three ricks 
belonging to people whom she had no wish to injure, in order, 
without suspidon, to commit a fourth in a quarter where 
she did wish to inflict injury." Now, whoever turns to the 
paragraph ftom which he draws las facts, will find that what 
he calls the woman's confession, is only the evidence of the 
witness, or, properly speaking, the only real wit- 
finr the prosecution, who was also a female, and only 
dniged the prisoner with the crime when she was taken 
befbre a Magistrate, on suspicion of having committed it 
henelf* We shewed, the other day, that this witness, as 
reported, was not at all corroborated in her testimony, as 
the law of England requires one who stands in the light 
of an accomplice to be corroborated. 

The Jury strongly recommended the miserable woman 
to mercy, on the ground that " they believed her to have 
been the tool of another." She was a forlorn woman, whose 
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husband had been transported^ and who stood at the fav 
with a baby of two months old at her breast. A very smtll 
portion of hay had been burned^ and it was not proved the 
prisoner ever used an expression of malice against the pro- 
secutor ; but it was proved that the principal witness agiiiist 
her had expressed herself as if determined to do an injury to 
one of the persons whose rick had been fired. Was this a 
witness to be believed on her uncorroborated statement P 

If the prisoner have made a confession, indeed^ we should 
like to have some more evidence of it than a vague report, 
which is easily fabricated, and for which no one is respon- 
sible. Poor Jolly, whom the respectable inhabitants of the 
town of Bury St. Edmund's petitioned Lord Melboubne to 
spare the other day, and who left a wife and six chUdren 
behind him, took the best means of preventing a successful 
fabrication of a reported confession, by protesting his inno- 
cence with his dying breath, in the face of the people, on the 
scaffold. We do not say that the woman has not confessed; 
but we do say we have yet no proof of any confession.— 
Morning Herald, Thursday, September 5, 1833. 



The modesty of the writer in the Globe is on a level 
with his veracity. The former quality no doubt it is which 
forbids him to boast of two advantages which he possesses 
over us in disputation : the one, that he is always ready to 
misrepresent the argument which he cannot answer; the 
other, that where he cannot reason, he can at least revile. 

* * * We now tell the philosopher of the Globe, that notwith- 
standing all his efforts as a conservator of the gallows for 
rick-burning, that machine will before very long be thrown 
into the fire, and a more rational and eflective remedy lor 
the disease be adopted in its place. We hope Lonl Mel- 
bourne will not be alarmctl at a prediction of so "revolu- 
tionary " a tendency. 
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As to what the ''philosopher" says of the Mosaic law> 
we may observe that when the statutes of Eog^nd punished 
almost every sort of theft with deaths our legislators utterly 
ioi^t that the Mosaic law adopted the principle of ratttution 
--ordering fourfold for a sheep or an ox, and for robbing 
a house double ; onefold, as it has been observed, for repa^ 
fiflrfton-— the rest for example. If a thief could not pay in 
ffoodiy he could by giving his labour to that amount to the 
party wronged. There was a crime punished with death, 
indeed, by the Mosaic law, which is considered no crime by 
the law of England. It is, under some circumstances, far 
worse than rick-burning; it violates the rights of hospitality 
T— destroys the peace of families — renders children mother- 
less^ and inflicts other calamities that we need not enumerate. 
^If that crime were punished with death, it would make 
some havock in the affluent classes ; nor would the ranks of 
our vindictive legislators, or inexorable administrators of 
the law, altogether escape ! 

Our Contemporary charges us with the delinquency of 
holding opinions in common with a class of men* whose per- 
severing efforts for many years have led to the downfall of 
the commercial abomination of the slave-trade, and to various 
ameliorations of our internal polity. Our answer is, that 
Whig writers never thought that a reproach until their mas- 
ters were in office. — Morning Herald, Friday, Sept. 6, 1 833. 



* * * The GloucestershireChroniclehsiB published what it calls 
a confession of Charlotte Long, and which, we presume, the 
writer took care to have authenticated. But how different 
fix)m that which the Treasury writer had given to the 
world as the prisoner's confession ! — The Journal in question 
says it gives it on the authority of Mrs, Linton and other 
officers of the gaol. What officer Mrs. Linton is we are not 
told — ^not a /o^Aer-confessor, we suppose. However, it is 

* The Society of Friends is the class here alluded to. 
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Stated that the prisoner repeated to Mn. lAnton many timesy 
that she had committed the crime of which she had been 
convicted ; but that she had done it through the huHgtMam of 
the other woman (the witness); and she (the priaonar) 
added, " I hope Grod will forgive her." She said, <' JBMny 
Bwjbrd wished me to do it ; and I said, if I take a fiie-atid[ 
in my hand, I shall be detected. If I take a candle, it wQl 
be seen, and I shall be caught* When Burford replied^ 
* I'll tell you how you must do : — ^take a piece of tinder, 
put it in a rag with some gunpowder, and then blow it, and 
it will take fire ; then come and give me the signal, as my 
husband will be in bed.' I did go and give the signal 
within two minutes after I had fired the stacks, and Oh I 
the horror and sting of conscience I suffered when they 
were in flames ! I felt as if I could have given a tfaounnd 
worlds to restore the property." 

Was this a woman, we ask, so hardened in the wtji 
of crime, so obdurate to the better feelings of our natoiVi 
that a corrective and reforming mode of punishment coold 
have taken no effect upon herP — If her confession be not 
taken as true, her guilt remains doubtful; but if it be 
true, does it not prove that the poor, weak-minded dupe of 
the artfiil and malignant instigator was capable of being 
made to feel her guilt severely, without taking her blood? 
— On another occasion, in speaking in reference to the con- 
duct of Burfordf the prisoner said, '' She offered me money, 
and promised never to tell if I would set fire to the stacks. 
I said. Why should I do it ? None of them have done me 
any injury, and I bear them no enmity." — We pleaded only 
for a commutation of the sentence for a severe and correc- 
tive, but not exterminating punishment. Have we not 
stated enough to justify it? The Royal prerogative of 
mercy is as much the law of the land as the statutes of 
blood, which it is intended to mitigate. 

We shall here quote what was said, not by a Whig 
authority, when inserting the statement at length, of whidi 
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we have given but a port '* We have copied (says the 
'' Standard) this intended apology for strangling those two 
'^ miserable creatures [jthere was a man executed along with 
'^ her]] from the Gloucestershire Chronicle, because that Jour- 
« nal seems to think it conclusive ! But we confess that in us 
^' it produces an impression the reverse of that for which it is 
" evidently intended — it makes the sausrifice seem more horrid 
" and disgusting"* We need scarcely add that we heartily 

* The subjomed remarks are also from the Standard Newspaper 
of a later date. — Ed. 

It will be remembered that our respected Contemporary, the 
G2o£e, held the Morning Herald and ourselves in controversy for 
several days, upon the propriety of hanging^ a woman, with a child at 
her breast, for burning a hay-stack. There are some points in which 
we are unfortunately less conservative than the Globe^ One of these 
is the venerable practice of strangling our fellow-creatures with the 
holyday ceremonies usual in this civilized country, and in this age of 
enlightenment, the 19th century. For ourselves, we never hear of one 
of those great solemnities without a painful sense of the infinite amount 
of misery inflicted — generally to no good end — always for an end that 
■dg^ be as well accomf^hed by other means. Whatever others may 
think of it, the han^ng of a woman, with a child at her breast, or even 
of a yoong man of 22, is to us a terrible thing ; and when we hear men 
talk lightly of such sacrifices, or treat them lightly in print — may we be 
pardoned>-we ojflen wish them to suffer the moral agony of twenty-four 
hoars expectation of the halter. ****>iesie3|cs|e3|c l^^ 

soch persons but place themselves in the situation of the mother 
weeping over a child iix>m which she is to be torn in a few hours by 
a death of torture and disgrace, and to which she is to bequeath 
nothing but a legacy of ignominy and the world^s cold scorn— or let 
them even enter into the feelings of a man in the opening summer 
of hb years, when the affections are at the warmest, and hope at 
the highest, oontonplating the moment at which he is to be cut off 
finxn amongst men, to be remembered only by kindred and friends with 

shame, by associates with indignation and contempt ^then let them 

wind np the consideration with a few guesses at the mortal agony, the 
shock, strangulation, convulsion, and the whole struggle of tearing life 
firom a strong and health) frame->and they will think hanging no 
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concur in this sentiment. Hereafter it will ezdte wonder 
how those things were done in a ciyilised age.— Jfomin^ 
Herald, Wednesday, September IB, 1833. 



« « « There is a certain class of persons who have a proYerUal 
reputation for possessing a '^ short memory^" and^ undoubt- 
edly^ our Contemporary (the Globe) has afforded us many 
proofs that he belongs to that sect of philosophers. As he 
has often to deny what he has previously asserted^ he finds 
the advantage of being blessed with a remarkably fhiil recol- 
lection of his own statements. The article which has called 
forth these observations^ furnishes a striking instance. He 
says^ speaking of the case of Charlotte Long, for whom he 
gratuitously published^ some time ago, a confession^ as a 
text for a most enlightened sermon of his own — ** Now will 
^^ it be believed that the Globe never gave any oonfesiion to 
*^ the worlds but simply commented on the extracts from the 
" local papers ?" — What is the fact ? On the 3d instant 
our Contemporary copied an account of the execution of the 
wretched woman above named from a Morning Paper^ we 
believe from our own, and then used the following words :— 

( In reference to some past reasonings of ours, we particularlj 
^ call attention to the substance of the wretched feroale^s confeanum^ 
' that she set fire to three ricks belong-ing to people whom she had 
^ no wisli to injure, in order, without suspicion, to commit a fcMurth ia 
' a quarter where she did wish to inflict injury. We ask if all attempts 
•• to palliate criminality, wliich spring out of perversion of mind so 
' truly fearful and diabolical, are not in the highest degree weak and 
*• mischievous V 

Will it be believed that the statement copied from a 
Morning Paper did not contain the substance of any con- 
fession, but merely repeated what Mary Burford, who had 



laughing matter. But enough of this. Our readers are not all as 
cold upon such a subject as the Archbishop of Dublin, or the G/(^* 
•Standard, January 8, 1834 
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been herself charged with the crime^ and admitted as a 
Sjng's evidence^ deposed to on the trial ? What the writer 
in the Qkbey with his usual love of truths called a *^ con- 
fession/' was introduced in the following manner^ as may be 
seen by any one who turns to the Paper of the date we have 
specified :-—'' It appears that this unhappy victim of the 
** laws of her country had not the slightest ill-will towards 
** either of the persons whose ricks she set on fire ; but it 
f« was stated by the Kin^s evidence, who was examined^ 
** that the prisoner had told her" &c. ; and then comes that 
'^ diabolical" statement which our Contemporary called a 
tonfieston, and commented on accordingly. 

It is well for the admirer of sanguinary punishments 
that ofiences against truth have not been made capital crimee. 
The ** moral " indignation of our legislators went very near 
it at one time^ when the lowest species of written fraud, 
afiecting the smallest pecuniary transactions^ was made 
punishable with death. We did not labour in vain to break 
down that and several other parts of the barbarous^ revolting, 
and imbecile system which^ in proportion as it substituted 
the brute force of imreasoning revenge^ for the spirit of 
ocmdderateand reforming justice^ broke down the security of 
that very property which it pretended to protect. We yet 
expect^ notwithstanding the virulent opposition of the Whig 
Treasury Journal^ to see the whole of the criminal law of 
England worthy a Christian people and a civilized country ; 
and then^ but not till then^ will justice be most effective, 
and Ufe and property most secure. 

Our Contemporary finds fault with being addressed as 
the *' Treasury-scribe," and also asks "what special con- 
nection have Whiggism and the Treasury with rick-burning 
and Charlotte Long ?" As to the first subject of complaint, 
we reaUy were not aware that he was ashamed of his connec- 
tion with the Treasury. We rather thought he was proud 
of it ; and it is very likely that we should have taken less 
notice of his absurd disquisitions on the Criminal Laws, if 
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reputed conDection with the Groyemment had not given him 
a &ctitiou8 importance. If he serioofily disclaim that ooa- 
nection^ we will try to helieye that the marreUooa coinci- 
dence between the principles of which he approves^ and tfame 
on which the Whig Grovemment acts^ is accidental:— whether 
we can succeed in belieying it^ is another question. Now at 
to '*what special connection Whiggism and the Treamry 
haye with rick-burning and Charlotte Long," we need 
merely obserye^ that it is under a Whig Groyemmenty Uood 
is incessantly shed for rick-burning, where life is neither 
assailed nor endangered ; and still the crime rather incieaiei 
than diminishes — because Groyemment rely too much cm the 
efficacy of the gallows, and take not the pains which a leaDy 
enlightened and liberal Groyemment would take, to remove 
the causes of the crime, by raising the condiHan, and pro* 
mating the moral and oocial weffare of the labouring ptfih 
latum. 

The phUosopher talks of '* mawkish jargon " about the 
sixth commandment and human sacrifices. A stupid 
at religion and humanity will not reconcile the great 
of the people of this country to that class of legislators who 
despise both the one and the other. If a heartless indife^ 
ence to human suiiering be a proof of strength of mind, 
such rulers as Nero and Domitian must have been men of 
prodigious intellect; and the Emperor Nicholas, while he 
outrivals the fame of the ancient Herod, a far greater man 
than the author of the Code Napoleon, who, with all hii 
austerity of character and military ambition, had so mnch 
of the " weakness of humanity " in his constitution, as to 
give France a milder code of criminal jurisprudence than 
she eyer before possessed. Rick-burning is not punishable 
with death in France. 

We repeat that the great commandment, '* Thou ahalt 
do no murder !" was addressed as much to Princes and to 
Parliaments as to the people whom they govern. But the 
writer in the Globe spurns religious considerations, as beneath 
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the notice of legislators. Be it so. How does his doctrine 
of uHHty serve him as a foundation for capital punishments ? 
The progress of the crime* shews that the bloodshed is as 
useie^sas it is brutalizing to the populace that behold it. 
The Leeds Intelligencer tells of two fresh instances following 
dose upon the two executions which it recorded the* week 
befiire. We wish to make property and life more secure 
than they ever have been, or ever can be, under vindictive 
laws^ by rendering those laws reasonable and just. Enlight- 
ened justice sees a great difference between setting fire 
to a hay-rick in a field remote from human habitation, and 
applying the torch to an inhabited dwelling — Vindictive law 
sees none. 

It is Lord Bacon who observes that the very acerbity 
of the law deadens its execution. So it is with the law of 
arstm : many guilty are acquitted, because all who are con- 
victed, right or wrong, or very nearly all, are put to death. 
*' It is vain," said Mr. Canning, " to suppose that Jurors 
'' will enforce your laws which are repugnant to the best 
•* feelings of our nature." Rick-burners are generally tried 
by Juries composed o£ farmers. They frequently, when 
they do convict, recommend the culprit to mercy; this 
shews how strongly public opinion is against the exter- 
nSnating spirit of the law. But their recommendations are 
inraally disregarded. The Jury who convicted Charlotte 
Long, recommended her to mercy, on the ground of her 
being the tool of another more guilty. That more guilty 
person has escaped. The blood of the dupe is shed. It 
cannot restore the property — it will not prevent the crime. — 
Morning Herald, Thursday, September 19, 1833. 



In return for his courteous expressions, we will charitably 
give the writer in the Globe a word of wholesome advice at 

* See proportion convicted on chai^^es of Arson, antt^ p. 153. 
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parting.'* It is^ that whenever he may be again detected in 
circulating the unsupported statements of a King's emdr ., 
as the actual confession of a prisoner^ he should at onoe 
confess the fact^ instead of endeavouring to defend it by 
equivocations^ which make the case worse for himself^ and 
deprive the offence which he has committed against truth, 
in the eyes of a just and discerning public^ of all dream- 
stances of mitigation. 

As to the general merits of the question^ touching the 
capital punishment for rick-burning, it can hardly be 
doubted that we have just as deep an interest in the protec- 
tion of property, and the prevention of the crimes whidi 
endanger or destroy it, as the writer in the Globe, The 
difierence between us is — and we say it not offensively, but 
by way of illustration — just the difference between a blood- 
letting quack, like the notorious Sangrado, who applied the 
lancet and hot water to every disease, and the phyaidao 
who investigates the causes of disease, and removes them. 
The cause of the prevalence of rick-burning is the wretched- 
ness, added to the ignorance of the labouring classes. Let 
Government, instead of placing implicit reliance on the 
gallows, as the machine of reformation, take those stepi 
which may easily be taken to improve their condition. 
Let them at the same time substitute punishments which 
have a tendency to correct and reform offenders, for the brute 
violence of extermination — under which crime grows more 
rapidly than it is cut down; and, it is likely the farmers' 
ricks may become as safe from the torch of the midnight 
incendiary, as they now are in France, the Netherlandi, 
Germany, the United States of America, and other countries, 
where, neither this^ nor any other offence against property, 
is punished with death. 

Our Contemporary tells us, that if the punishment of 

* Not lon^ after this controversy it was understood that the 
editorship of the Globe had passed into other hands; to that Joorialt 
therefore, as at present conducted, the above remarks do not apply. — £o* 
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death does not prevent the frequent occurrence of the crime 
r rick-burning, it is only what happens in the case of 
Biurcler and other crimes. So much the worse for capital 
punishments, we say ; but then there is this difference in 
the two cases — that, although the capital punishment has 
little or no effect in preventing murder, the public feeling 
does not revolt at the execution of the person who robs his 
fellow-creature of the inestimable gift of life, as it does at 
the destruction upon the same scaffold of him who has fired 
a hay-stack. Indeed, where death is inflicted for offences 
less than murder, this last and greatest of crimes is generally 
more prevalent than elsewhere ; because the Legislature 
itself deadens, in some degree, the instinctive horror for the 
crime^ by making the destruction of human life a matter of 
mere revenge or political expediency. 

In an able article on penal law, which appeared in the 
WettminsterRemew some time ago, the author bore testimony 
to the superior efficacy of the mild and reforming punish- 
ments of the North American States over our own vindictive 
and exterminating system. He says — 

' Great improTements have been made in the laws of the United 
^ States, and the result has been that criminal law has become DKure 

* efficacious than in England ; for the infliction of the milder punish* 
' menta on ofienders, under penitentiary systems of imprisonment, is 

* tending to accomplish the diminution of crime and the rtfarmatum of 
« the punished culprit. • * • The general result already is that the 

* iramber of criminals is reduced far below the average of other countries.* 

Again — 

* New Hampshire has only half the number of criminals, although 
( as numerously and more densely peopled, and with even more paupers, 
^ than the State of Vermont ; but in New Hampshire the laws are 

* more mild than in the State of Vermont. In the particular class of 

* mmes, too, arising from vehement passion, as in murders of the 

* second degree, the •mitigation of the severity of the law, and the im- 
^'provement of the prilM>ns in which the mitigated punishment has 
^ been inflicted, have been of singular benefit in lessening the number 
^ifafeMdersJ' 

This lesson of enlightened criminal jurisprudence 'wlxldi 
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America teaches us^ our Government and our Legiikiton, 
indolent as they are, must yet sit down to learn* Fndl, 
indeed, is the protection for life and property in a ocmntiy 
where the morality of the people is entrusted to the cne 
of the puhlic executioner l-^Moming Herald, Fridajf, A^ 
tem/ber 90, 1833. 

Attempts to make a faUe impression on the ptibiie mtind, wiA 
regard to the results qf abolishing the Capital Law o/Forfferg, 

There have been great efforts made of late, by a certain 
party in the metropolis, to impress the public mind widi 
a notion that the abolition of the punishment of death ftt 
forgery has led to an increase of the crime. No ahaacgs fi 
forgery undergoes an investigation at the Mansion Home 
that observations to the same effect are not thrown out ; and, 
indeed, to hear those talk upon the subject who have beoi 
the systematic opponents of the reform of the moit an- 
guinary criminal code in the civilized world, one might be 
induced to think, that, while the death-denouncing lawi 
against forgery were in existence, the crime was companH 
tively rare — that the ingenuity of the concoctors of fibe 
bills was parolyzed^and that the genius of commercnl 
credit reposed in full security under the protecting shade of 
what Lord Coke calls the ^< accursed tree," un vexed by 
alarms of fabricated paper, and undisturbed by peraecatiDg 
visions of the forger's pen ! 

How far such a supposition would be from the truth, aO 
are aware who recollect that it was the utter inefficaey of the 
capital law to repress the crime of forgery, or even to pre- 
vent its increase, which led to the change which has taken 
place, and which substitutes a law that can be acted upm, 
for one that could no^-^a law which subjects the convidad 
ibrger to the degrading punishment of transportation for lifr^ 
which is a civil death^preceded by a term of hard Ubtnr 
in some prison at home, for a period, varying according to 
the circumstances of the case, from one year to ybtir.— We 
need hardly say that forgers are a daas of pcnooa voy 
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inquently of respectable connections, who hate labour 
iEceedingly^ and whose aversion to industrious habits gene- 
rally leads to the commission of the offence. A mode of 
vanishment, therefore, in which hard labour is an ingredient. 
Bust have something very different from an encouraging 
ijQ^t upon such persons, more especially as they know that 
prhere there is proof of the charge, the obtaining a conyic- 
tion, which under the law was almost impracticable of late 
jreara, is now reduced almost to a certainty ; for, the humane 
Reelings and moral compunctions of Juries are no longer 
apposed to the enforcement of the law. 

That prosecutions for forgery would increase for some 
tiiae after the abolition of the capital punishment, we not 
mly calculated upon, but we used it as one of the arguments 
Snr that abolition. While the old law was in existence, the 
lumber of forgers prosecuted bore a very small proportion 
indeed. to those who were not prosecuted. Then it was that 
I Banker told the Legislature he knew himself of forty 
iistances of the crime, in which, though the offenders were 
letected, no prosecution followed. Another Banker said he 
cnew innumerable instances of the same sort. Thus, while 
he gallpws was the supposed protection of the counting- 
tiouBe, its impotent terrors were laughed at by fax the 
pneater number of the traffickers in written fraud, to whose 
aimes the savage law of extermination — the law that con- 
xmnded an offence of deceit and circumvention with crimes 
>f violence and blood — operated as a complete Bill of Indem^ 
*iiy^* nor even at a former time, when it was more generally 
anried into execution, had it the effect desired. 

Those who recollect the horrible immolations of five, 
BX, or seven human beings at a time, that used to take 
place in front of Newgate, on prosecutions of the Bank of 
England for the forgery of one-pound notes, also know that 
^ forgeries of those rapidly increased, as rick-burning does^ 

* See the testimony of Mr. Aid. Harmer, ante, Vol. i. p. 17. 
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under the exterminating law^ until Juries, disgnited with 
the work of unavailing slaughter^ put an end to thoie di^ 
gusting and demoralising scenes by refusing to convict 

As if to assist those who are labouring in the '' ballowed" 
work of endeavouring to bring into disrepute a salutary 
reform of an important branch of our Criminal Code, the 
following paragraph appeared in a Morning Paper of Tues- 
day : — 

* The numlier of foi^;ed bills of exchange lately in circiilatioa hai 
' been productive of severe losses to the Gommercial interasty and 
' injurious, to a certain extent, to mercantile credit^ especially in cbmi 
' where all the names on the bills were not perfectly known. FnrtlMr 

< discoveries of the same kind have, it is said, been made this monin^; 

< and that one House, believed to be suffici«itly strong, however, to 
^ bear the loss, has had bills lodged in its possession, as secoritiea, to 
( the amount of £20,000, the whole of which are fcNgeries.' 

We can state, upon the authority of two eminent UD- 
brokers, that the whole of this statement is, to say the jjeHl 
of it, gross exaggeration. But we need refer only to die 
testimony of the same Journal, in its publication of yesto^ 
day, to shew upon what groundless rumours or idle inven- 
tions such alarming announcements are sometimes made. 
It still asserts, indeed, that the prevalence of forged biUs ii 
unfortunately true ; but, with regard to the House in quei- 
tion, it retracts its statement in the following words :— 

* We are assured that the House referred to yesterday, as hoUiag 
^ large deposits of forged bills of exchange [viz. jC20,000 worth], Im 
( notf at this moment, any suck in its possession. Some of that Jmiiip- 
* tion may have passed through its hands formerly ; but they woe al 
^ withdrawn previous to arriving at maturity, and the Firm esMM( 
*• therefore have been subjected to any Umtea on that scoce.* 

We know the House alluded to, and we have read tha 
fable of " the three black crows," which illustrates very wdl 
the slender origin and monstrous growth of this firi|^itftl 
tale of the £20,000 worth of forged deposits. If aoae 
biUs of " that description " have passed through the Hone 
in question /ormer/j^, it is only what happened to every 
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Other House when the law was capital ; for the penalty of 
4eaik did not terrify such men as Fauntleroy and the Rev. 
Peter Fenn from carrying on forgery by wholesale^ calcula- 
ting on the impunity which^ under the law of blood, so 
many other offenders did not calculate upon in vain.— 
Morning Herald, Thursday, October 31, 1833. 



Case qf ihree men sentenced to death at the Hertford Assixes^ for 
Highway Robbery.'^Ill effects cf the new ^ Beer-Shops.^* 

The Beer Bill, as we anticipated from the moment it 
was introduced into Parliament, is working the most bane- 
ftd eflfects among the peasantry of England. Ample and 
melancholy evidence do the Assizes afford to its fatal efficacy 
in demoralizing the rural population, and extending the 
contagion of evil example and its consequent crimes. The 
country is studded with the hovels of dissipation which the 
worst characters in society may open, without any of the 
gnaiantees of good conduct which are required of the 
lioenaed victualler. The unlimited increase of public-houses 
was restrained, by its being imperative on the applicant to 
produce testimonials to character, and to shew that the house, 
fyr which he asked a license, was required for the public acconi' 
modaiion. We entreated the Legislature to introduce these 
or equivalent restraints into the Beer Bill, whatever change 
they might think fit to make in the power of licensing ; or, 
if noty that at least they would add a clause to prevent the 
beer being drunk on the premises, which would oblige the 
labourer to take it home to his family, and thereby escape 
the sottish habit of tippling^ and the evil association to 
wfaidi he is now exposed in those obscure dens of rustic 
intemperance, where thieves and poachers '* most do con- 
ffegBLte/* and where the simple peasant, who goes to refVesh 
himaelf after his labours, is too often tempted and tutored 
into crime. 

The environs of towns and villages in many parts of 

VOL. li. f 
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England absolutely swarm with beer-shops, while in leis 
populous places they deform and defil& the landscape eviery* 
where. At the comers of woods, on the lonely commoD 
and the wild heath they are to be seen — ^the haunts of dune 
characters that love secrecy and seclusion, and who lay the 
traps and snares of vice for the rural population of the 
vicinity^ as assiduously as some of them lay other tn^ and 
snares for the game of the neighbouring preserves. 

Many are the victims which are offered up to our angry 
laws on every Circuit, and whose ruin has been the beer- 
shop, which makes the Legislature in some degree responiibk 
for their crimes. It has placed the temptation in their mf 
— it has widely disseminated the materials of demoraliation. 
We have, from time to time, remarked on the casei of 
persons whose initiation in crime has taken place in the 
beer-shop, and who have stepped fVom that vicious rendeironi 
into guilty enterprise and a prison. We must still go oOi 
as occasion offers, until the country is relieved from thii 
moral curse, although it may be held to be a libel deserriDg 
of a State prosecution, to endeavour to bring the Beer Act 
into contempt ! 

A new instance of the baneful effects of the beer-shop 
system has occurred at the Hertford Assizes, where three 
men, named George Capps, George Hall, and James Biggf, 
have been convicted of a highway robbery, and left fbr exe- 
cution, by Mr. Justice Gazelee, without hope of mercy. 
It appears the prosecutor, who is a gamekeeper, and the 
prisoners were all drinking together in the beer-shop, 
whence the latter followed the former on his going away, 
and, having followed him into a field, knocked him down, 
beat him with their fists, and one of them draiving a clasp- 
knife, such as all labourers have to cut their bread and 
cheese with, pretended to be about to cut his throat, whiehi 
no doubt, they might have done if they had any real inten- 
tion of doing it, for nobody interrupted them ; but they 
were not so bloodthirsty as to take that course of silendng 
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fir ever the only witness of their crime. The prosecutor 
was able to walk home afterwards ; so that, although he had 
been ill treated, he received no blow that disabled him. 
Some money was taken fVom him — we are not told how 
much — and his watch was demanded, but it is not said 
in the report of the trial whether it was taken or not It 
ippears there was no moon on the night in question ; but 
the prosecutor stated on the trial that the starlight was suf- 
ficient to enable him to know the feces of his assailants. 
Two witnesses, however, swore that they heard the prose- 
rotcnr say that he did not, on the night of the robbery, 
know the men who had attacked him, but that he identified 
them on seeing them next day. 

It behoves Courts of Justice, even where the most 
lieinoiis of all crimes are charged, to be very cautious how 
they take human life on the evidence of a solitary witness to 
identity, however positively he swears, more especially when 
&e crime has been committed by night, without a moon, 
lod when the mind of the prosecutor has been under dr- 
nimatances of great alarm and confUsion. Fatal mistakes 
tiRve occurred in this way. The records of the criminal 
Idftory tsli this and other countries afford melancholy prooft 
if the fidHbility of human evidence under such drcum- 
itmoes. 

But supposing the guilt of these men had been placed 
beyond aU doubt, we still think their crime is not one which, 
taking the whole of the circumstances into consideration, 
Mi|^t to be visited with the extreme penalty of the law. 
Vbe culprits are the victims of a demoralizing system, which 
the Legislature itself unfortunately established. It is stated 
bj the Chaplain of the Preston House of Correction, that 
)f 189 ofl^ders of all classes, there were 116 who attri- 
tNlted their crimes to the temptations held out to them by 
die alehouses and beer-shops. It is frightful to think how 
tihe Legislature has, by one stupid and unfortunate measure, 
HSiBted the march of demoralization. But we fi>rewamed 
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our rulers and Parliament at the time^ of the moral and 
social consequences of it. 

If the judicial authorities are satisfied of their guilty let 
them he severely punished ; hut is it right or ooiuiBteDt 
with public policy to take their lives^* and thereby irnHgute 
other rohbers to take the dreadful precaution of getting rid 
of the evidence of an inferior crime hy the commiasion of a 
greater one ? 

We would advise all persons who take an interest in die 
reform of criminal justice to look into the excellent little 
work of Mr. Woolrych^ the Barrister, entitled ''The 
History and Results of Capital Punishments in Englindj*^ 
in which the hopelessness of extirpating, or of materiallj 
diminishing the crime of robbery by thegalhws, is practicdly 
demonstrated. We have left ourselves no room> at present, 
to make any extracts ; but the facts and tables which die 
author adduces are worthy the attention of all L^^islatnn. 
We would also suggest to those in authority the peronl of 
a small pamphlet containing " Observations on the Case of 
David GuUiford and Benjamin Bartlett^ executed in May, 
1 832, at Ilchester, for an assault and robbery," ascribed to 
the pen of Sir Henry Strachey, Bart.,4: who, we belieTv, 
has served the office of High Sherifi^ of the County of 
Somerset. He truly observes that our code has not yet 
attained the proper standard of reason and humanity — that it 
is still blackened by cruel penalties, opening by tar too msaj 
vistas to the gallows. Why, we ask, persevere in those human 
sacrifices, against which public feeling revolts, and which 
produce only spectacles of blood that are barren of all moial 
benefit ? — Morning Herald, Wednesday, December 4, 18S3. 

* These three convicts were afterward reprieved. See HenUd 
December 11, 1833. 

t Published by Saunders & Beanin^, Fleet Street— 1833. Totbif 
valuable work are added full Tables of CoaTictkms, Execntioos, && 

:; See Morning CknmicU of AprU 5—9, 1933. 
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Ditapprof)aU-'by the Court of Aldermek— 0/ the novel 
practice qf interrogating prisoners at the Mansion House, 

The Court of Mayor and Aldermek of the City'of 
London have awarded their thanks to Sir Peter Laurie^ 
the late Lord Mayor^ '^ for the courtesy which marked his 
conduct in presiding over the Court — for the urbanity dis- 
played at all times in his intercourse with his colleagues in 
the Magistracy^ and all classes of his fellow-citizens — and for 
the hospitality with which he sustained the ancient dignity 
of his important office." We expressed our sense of the 
merits of Sir Peter Laurie^ as Chief Magistrate of London^ 
immediately on his retiring from that office— more especially 
did we testify to the impartiality which he had displayed in 
affi»rding facilities^ for the Constitutional expression of their 
aoitiments upon public questions, to his fellow-citizens of all 
political opinions. But we noticed* at the same time^ *' more 
in sorrow than in anger^" the innovation which he attempted 
to introduce into the practice of Criminal Law by his mode 
of examining witnesses. 

We speak not of a departure from that calm dignity 
whidi should characterize the Magistrate in the discharge of 
the grave and serious duty of administering justice ; we 
allude to the peremptory interrogation of the prisoner, which 
is contrary to the law of England — and every person in this 
ccmntry accused of a crime has a right to be dealt with 
tooording to the ancient and established practice of the law, 
vntil it is altered by an Act of the Legislature. If we thought 
the old practice was bad, we would advise an. application to 
Uie Legislature to reform it; but we should not like to see, 
even in that case, legislative powers assumed by the civic 
Magistrate, or by any other. So £u: are we, however, from 
thinking the existing practice a bad one, that we consider it 
fimnded in justice and vnsdom, and have given our reasons 
fo holding that opinion.t 

* Awte^ p. 81. "f Ante^ p. 84, et <eq. 

i3 
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We could wish that our Criminal Code were aa mild as 
that of France, with regard to capital punithmenU; bat we 
hope the day will never arrive when our Judges ahaU be 
compelled to copy the French mode of examining prirnmn^ 
notwithstanding Sir Peter Laurie stated^ that, although the 
Judges disapproved of his practice^ it had met with tibe 
approbation of the Home Office: thus preferring the opinkn 
of a Secretary of State touching the administration of justice 
to the authority of the Constitutional Judges of the reafan, 
wTiom the law has eocpressly rendered independent (if the Crom 
for the greater security (^ the life and liberty of the wbfeeL 

It gives us satisfaction to see that the Court of Aldii- 
MEN have thought it their duty to notice^ in terms of 
disapproval^ that practice, alien to our law, of examiniqg 
prisoners, which made the criminal investigations at die 
Mansion House last year exceptions to all others in tiw 
kingdom, and which led to the sending several important 
cases to trial under strong impressions of prgudice flom 
the presiding Magistrate^ whose duty it should be, not only 
to protect the public against crime, but the prisoner against 
false accusation. In reference to this subject, the Court of 
Mayor and Aldermen say — 

' That while this Court cannot concnr in the principles upoo wfakb 
^ the late Lord Mayor acted in his examination of prisoners braoght 
^ before him on criminal charges, they have g^reat pleasure in recordaig 
^ their opinion that in all such proceedings his Lordship has acted ■ 
^ the exercise of an honest, although, in the opinion of this Court) of t 
^ mistaken judgment.* 

This we take to be a correct view of the case. Hie 
honesty of the late Lord Mayor is above suspicion— it 
his judgment that was in fault ; but if the novel 
novel, we mean, in the Constitutional history of this oountij 
— had not been noticed with censure, it might have led to 
the repetition of an error most injurious to the intetests of 
justice. 

On a former occasion, when giving our reasons ibr coh 
suring this practice, we a\i\iOLed\o >\i<&c?m^b&tic condemnatioB 
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whkfa the mode of examining at the Mansion House received 
fh>m the Learned Judges, Mr. Baron Vauohan and Mr. 
Justice Parke, when presiding at an important trial in the 
Old Bailey. Though we regard the criminal law9 of Eng- 
land as fir from heing yet the best that could be devised, we 
cannot help considering the administration of criminal jus- 
tice in the Courts of the superior Judges of the land to 
ain^roach as near to perfection as can be conceived, where 
guQt or innocence has to stand on its deliverance before 
human tribunals. 

We cannot take leave of this subject, for the present, 
without bearing testimony to the judicious, impartial, and 
humane manner in which the present Lord Mayor, Alder- 
man Farebrother, discharges the painful office of investi- 
gating criminal charges. To every man of well-constituted 
ndnd, the state even of convicted criminals is one rather to 
excite a sense of pain for human degradation, than one of 
triumph : but to decide upon a charge of crime before the 
whde of it is heard, or to use expressions towards the 
prifloner, as some Magistrates do, which indicate a passionate 
determination only to look to one side of the case, betokens 
a mind unqualified to preside on the humblest seat in the 
temple of Justice. The present Lord Mayor is not a man 
who surrenders himself to ^r^ impresnons, which are always 
sgginst the prisoner, inasmuch as the prosecutor has the 
first word. He holds the scales of Justice even — he is 
considerate and passionless. He does not consider accusation 
to be tantamount to proof; but seems to think that justice 
and the public interests require of him as much care to 
protect innocence as to convict crime. — Morning Herald, 
SahMfday, December 7, 1833. 



Mitigation qfff^e French Criminal Code in the Mauritius 
disaUowed hg Lord Ooderich. 

The dispatch addressed by Lord Goderich, in March 
last, to Migor-General Nicolay, relative to the Penal Code 
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nf the Mauritius, Is important vnough to merit s 



tie law hid I 
disdlowedj 



LordGODEEiCH coraplaina that the legal fiincHd 
of the Colony, lo whom was entrusted the task of compiling 
a new set of laws on the model of the modern Code of 
Frauce,orthe"CoDe NtpOLEON," violated the trust repoccd 
in them, by deviating from the model, and rendering ttie 
new syslem of criminal Justice more mild than its originll, 
nith regard to ofibnccs of a treasonable and seditious nitOK. ' 
His Lordship, therefore, as Colonial Secretary, advised Bit 
Majesty to disallow the ordinance under which the law hid 
been promulgated in the Colony, and it was disallmnd 
accordingly, as our readers are aware. 

It appears that a copy of the new Penal Code w 
diately on its compilation, forwarded to Lord GoM 
who did not, at that time, detect the alarming ili iiiiillwi 
from the severeprovisions of the original, which have marred 
the character of the treaGon laws, for even in the Code 
Napoi.eok the laws of (rBomn are nearly aa mercileBSHs oat 
own. The reason he gives fbr the oversight is, that thecopy 
which he received was in French ! 

But whst does he do? He writes out to the Governor 
ti> furnish him with an English version. This delays tbl 
discovery uf the alterations during the time necessary Is 
send out a dispatch to the Colony, and receive one hack. 1b 
the meantime the Colony is under the perilous sway of lUi 
alarmiTiglff mercijvl Code ; yet, although agitation there WK 
in abundance, on the occasion of sending Mr. .Isbeuie totb* 
Colony, in two otficial capacities, which, according to tb 
French Iuwb, are incompatible, the public pence was resIOHi 
without its being thought necessary to olfer up any vieiinM 
to political vengeance. 

Lord GosEBicH says lie pointed out the" inconvenkso; 
n impropriety, of calling fbr Hia Majesty's tsaeni U 
n throughout in a fbreign tongue." We co»- 
10 inconvenience in it, unless Hia M^est;'* 
Laisten were unact^uunted with the French I 
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—nor any impropriety because the new Code was compiled 
ftmn the French fbir those who had heen^ up to our con- 
quest of the Colony^ French subjects^ and who speak the 
French tongae. To them English is a foreign language— as 
Sxreign as the Norman language^ which the Conqueror intro- 
luced into our Courts and all our acts of State^ was to 
bis Anglo-Saxon subjects^ and of which the language of the 
Boyal assent given by the King of England to Acts of 
Parliament is still a badge and a memoriaL What greater 
impropriety was there in the King of England saying ^^ Le 
Bot k veut " to a code of laws drawn up in the French 
langoage for his French subjects^ than in applying the same 
iroids to an Act of Parliament drawn up in the English 
language for his English subjects? Lord Goderich is 
more ingenious in hitting upon a novel excuse for ignorance 
in a Colonial Secretary than fortunate in finding a sufficient 



Having been ourselves among the firsts if not the very 
bat opponents of negro slavery in the Daily Press — having 
nagpd a more uncompromising and disinterested war&re 
than Lord Goderich ever did against that system which 
jSKwe man a property in the person of his fellow-man^ we 
nmnot be disposed to look with too favourable an eye at the 
lets of slave-owners endeavouring to perpetuate that un- 
liaUowed system. 

Bnty because we hate slavery^ with its uplifted scourge, 
Ita diainsj and its trembling victims, it does not follow that, 
under pretence of abolishing it, we should become enamoured 
of cmel and merciless legislation. The friends of humanity 
irae led into that error when, upon the abolition of the 
Slave Trade, they procured a law to make the stealing an 
AfHcan for the slave-market a capital felony. The conse- 
tmenoe is, that the law is never executed, and never can be. 
Mao-stealing is one species of barbarism, and the law by 
^vfaich it is attempted to be put down, is another. 

Let na see now what are the too merdM alterations of 

I 5 
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the penal law of Mauritius, of which the Colonial Secretary 
of a liberal Cabinet so bitterly complains. We quote the 
following passage from the dispatch : — 

* 1 will now state shortly what are the changes and departures 

* fixnn the mode) on whidi the Criminal Code of the Mauritius wu 

* framed, to which I have thos referred. The 87th Sectioii of the 

* Criminal Code of France corresponds to the 75th of the Cokmial GodBi 
' They both denounce death and confiscation as the penalties of n 

* attempt or plot against the life nr person of any member of the Boyil 
' Family, or having for its object to destroy or change the Govenncoti 

* or the order of succession to the Throne. The Code of France, how- 

* ever, in the same Section, contuns, while that of the Mamitius 

* t^mit»« the following- additional definition of attempts or plots puniili- 

* ahle by death — ** Any attempt or plot to excite the dtiaeai or 
' *Mnhabitants to arm themselves against the Royal anthoritf." 

* These ugnificant words would have precisely reached the case of 

* the armed Ai&sodations then in progress ; and the omission of thM 

* must ha^e been designed for the express purpose of shritering the 

* offenders fn.>m justice.' 

It will be seen from the above^ that the l^;al fhnctioD- 
.-.ric^ of the Mauritius still retained the two-fold penalty of 
i<\::\ aiul av'«fiVa2/i\>n of pmperty^ for any attempt or plot 
;;j;.r.r.s: the life or person of any member of the Royal 
Kdini'.y. or having for its object to destroy or change the 
it\<v^': '•;<■•:,•, or the order of succession to the Throne. This, 
or.o would think, was a wide scope enough for the operation 
v>t' -.iu' Sx*ythe of judici:d death, if real plots existed^ and real 
.'.'.Cfir.pss wore made for the subversion of the Government 

lui; Lorvl Goi'kkich is dissatisfied^ because the wordi 
* .An) Attempt to excite tlie citizens or inhabitants to arm 
(ho'.u$<*lv(^ ag^nst the Royal authority" were omitted under 
(h«* iu'ct.l of orH'i'.ce:? punishable with death. Now we ay 
t!u;t if such .ictcrirpt to excite the inhabitants to arms wcR 
in furtheru!Kv of a plot to subvert or change the Govem- 
nt, or the orvler of succession, it would be reached by the 

cr woids ** any attempt or plot " for such objects ; bat 
Itit only to get rid ot* iome real or supposed local 
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grievanoe, unoonnected with any intention to subvert the 
Governmenty &c> why should it, though a serious crime> be 
punished as that genuine unequiyocal treason that aims at 
the overthrow of the very foundation of society ? 

It is not stated by Lord Goderich whether the mention 
of this last ofience was altogether omitted^ or whether it 
was only removed firom the list of crimes punishable witii 
death to those upon which a less dreadful punishment was 
denounced. He seems to think that nothing is done lor the 
protection of the public peace^ except through the instru- 
mentality of laws of blood, although the history of his own 
country has afibrded abundant experience of their barbarous 
inefficacy^ and he had before his eyes the recent example of 
the merdM and magnanimous conduct of the people of 
France, who were satisfied with inflicting a punishment less 
than death upon those traitor-Ministers who^ in the attempt 
to subvert their liberties^ sacrificed hecatombs of the people 
by the sword of dvil slaughter. 

The confiscation of property for the crime of lasa Majes- 
iaUg is one of the great blemishes of our English laws of 
treaaon, because it punishes the innocent for the guilty — ^it 
. takes their subsistence from the destitute widow and the 
kifimt in the cradle^ because of the husbaruTs and the father's 
mime. This^ Romillt condemned in the English law ; but 
Lord Goderich approves of it in the Code of the Mauritius. 

Let us follow Lord Goderich frirther — 

< Again, the 93d Clause of the French Code provides, that any 
^ panion taking the command of an armed force, without a legal sanction 

* or motive, shall suffer death. But in the Mauritius, the words in the 

* wregpo n ding article numbered 82, '< aans droit ou motif Ugitimt^*^ 
( are changed for the expression ^' aana droit Ugiiime ou tnotif ex. 

* cvmiMb.*' Thus the persons embodying themselves in arms against 
' the Goverament were provided with a legal protection, if they could 
( Mooe a public prosecutor, closely connected with them, and Judges 

* SBOOgst whom some of their own partisans were to be firand, to 
^ngnd the motive of their proceedings to be excusable. A plea so 
(OMBprdMaaiva wooU embrace every imagmable apology, and convert 
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^ the Court from a tribunal adminuteriog a definha law, into a bad^j 
( aathorized to decide upon questions pn^ieiiy bekxi|piig^ onlj to IIn 
*■ King, in the exercise of His Majesty's (fferogative of mercy.* 

His Lordship objects to the additicn of the epithet 
'' excumhle" to the word ^^ motif" — ^but surely in pno- 
tice the word would be understood to mean any motife 
excusable in point of law. So it is with regard to homiGide 
in England^ for which, if a man can sliew he had an 
eofcusable motivCy he is saved from the penalties of ettfaer 
murder or manslaughter. But Lord Goderich seems, like 
our enactors of " felonies without benefit of Cleigy " in 
former days^ to think nothing done in the way of criminsl 
legislation unless Dea^A display his angry terrors eyerjrwheie. 
^^Let there^" said the great Lord Bacon — ^more than two 
hundred years ago — ^'let there be no rubrics of hlood!"— 
" Let there^" says Lord Goderich^ as Colonial Secretary to 
a liberal Cabinet in the nineteenth century — ^' let there be 
none but death-denouncing laws for political offences^ while 
I am the Colonial Justinian ;" and^ accordingly, finding that 
the word <^ death " was not repeated sufficiently often in 
the Code of the Mauritius, he issues his decree and sayi, 
*' the Colony must therefore revert to that ancient criminal 
code which I have already admitted to be harharous in id 
provisions, and inapplicable to the present times." So much 
for English statesmanship in this age of intellectual im- 
provement ! ♦ — Morning Herald, Saturday, December 91, 
1833. 



Case of a man capitally convicted, at the Lewes Assizes qf an 
Attempt to murdeff under Lord LANsnowNE*s Aet» 

A man named Doolan, if we recollect right, a native of 
Ireland, was lately convicted, at the Assizes of Lewes, of the 
crime of attempting to drown a little girl — ^hia daughter. 

* Accounts were received on Saturday from the Manritios, t*^ 
Oape of Good Hope. The pi^>er8 contam a Government ooiioe, wih 
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For this otBeaee his life is forfeited to the law^ it being one 
of the new capital crimes created by Lord Lansdowne's 
Act^ who^ during his short occupation of the Home Office^ 
under Mr. Canning's AntioReform Administration^ distin- 
guished himself as a legislator^ by increasing the already 
terrible catalogue of capital punishments. The Lansdowne 
Act, contrary to our old law, made an attempt to destroy 
life equally penal with actual murder, and thereby took 
away the locus penitentue from the offender, which it ought 
to be the policy of the Legislature rather to encourage. 

By this change in the law, the person who attempts to 
take the life of another, in pursuance of some guilty motive 
or instigation, and who, struck by remorse, or withheld by 
a sadden impulse of humanity, or dread of consequences, 
4rtays his hand, after he has proceeded so &r as to make his 
original intention apparent, is consigned to the same &te as 
the obdurate, unrepenting murderer, who completes his 
work of blood, and exults over the lifeless body of his 
victim. So much for the law as altered in the nineteenth 
century, by a legislator who had formerly expressed en- 
lightened sentiments in &vour of the mitigation of the 
Criminal Code. Now let us glance at the application of the 
law in the particular instance. 

It appeared in evidence that the prisoner went out to 
bathe in the sea, and took the child along with him, but 
came back without it. Some person observed this, and not 
obtaining a satisfactory answer from him on enquiring for 
the child, sought for, and found it nearly drowned. The 
life of the child was saved. The prisoner was very much 
intoxicated at the time, and his defence was that he had 
taken the child into the sea to wash it, and had no intention 
of drowning it. The Jury found him guilty of the attempt, 

•a extract of a dispatch from Mr. Stanley, revoking the strong 
ceMMre passed by kia predecessor [Lord Goderich] upon the com^ 
pUathn if the Penal Code.^Mormng Herald, December 15, 1834. 
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but strongly reoommended him to mercy, and gjKfe tf llieir 
reason the prisoner's state of intoxication at the time the act 
was committed. 

The Learned Judge told the Jury^ and Tcry tmly, tiiat, 
according to the law of England, drunkenness bdng an act 
by which a man voluntarily impairs his reason, is no ground 
ibr the mitigation of punishment. But we rather think the 
Learned Judge will agree with us in the opinion, that when 
a person is charged with a crime, the great object to whidi 
the evidence is to be applied, is, to ascertain whether he had 
the crimmal intention. Now if the drunken man had 
deliberately cut the diild's throat, or thrown it o£P the top 
of a precipice, the murdenms tntenOon would be mani- 
&st from the act itself, and the plea of drunkennesa would 
not excuse the crime, or even mitigate the punishment 
But in the present case the criminal intenticn 12 not m 
clear. It is possible that a child might be drowned in the 
sea while a person was washing it, and the thing is stfll 
more possible if the person happened to be drunk. It is 
because thp murderous intention may be doubted that we 
presume the Jury recommended the prisoner to mercy, and 
for the •same reason we take the liberty of bringing the 
case under the notice of those by whose advice the prero- 
gative of mercy is exercised.* — Morning Herald, Wedneedag, 
January 1, 1834. 



Observations on the Maidstone JoumaPs Remarks, 

We extract from the Maidstone Journal the following 
practical commentary upon the moral effect of those san- 
guinary spectacles which are of such frequent occurrence in 
this Christian country, and by which the name of Justice is 
disgraced, and the civilization of the people obstructed :— 

^ Allen's body, after hanging the usual time, was taken away hj 



* The recommendation of the Jury was, we believe, anbseqaartly 
attended to, and a reprieve granted. — Ed. 
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his master^ Mr. Godfrey, in order to be boned at Lydd. The other 
oorpee was buried in our churchyard. The spectators, towards the 
close of the execution, amounted to several thoosands, but unhappily 
the lamentable scene produced very little proper effect upon them. 
Pro&ne and obscene jokes were heard on every side, and not a few of 
the persons |n«sent were in a state of intoxicaticHi ! Strange to say, 
the greater part of the crowd consisted of women, whose conduct 
evinced an utter want of feeling and decency : — so much for the effect 
of example which it is alleged is intended to be produced by our 
fineqnent infliction of the penalty of Death I* 

When »«- . indites another essay on the '< phi- 

losophy of hanging/' and in praise of the l^islatiye wisdom 
which indulges the populace with those holyday spec- 
tades of human sacrifice, we wish he would point out 
the precise degree of edification which the rabble of Maid- 
stone— male and female^— received from the immolation 
of the two criminals, whose expiring agonies were cele- 
brated by the drunken orgies of a crowd assembled to do 
suitable honour to a ibstival of blood. If the philosopher 
could also explain the mode in which the moral impression 
of such brutalizing spectacles operates to deter the spectators 
from committing similar crimes to those which call forth 
their levity under the gallows, he would conllfr a great 
obligation on all who still continue to admire our exter« 
minating system of punishment, without being able to say 
how it produces any other consequence than to make exam- 
ples of unavailing cruelty familiar* to the people. — Morning 
Herald f Friday, January 17, 1834. 

• -^— — — — Hanc toUite ex civitate, Jndices ! ^hanc pati 

nolite diutiiis in hac republica versari: qme non modd id habet in 
se mali, qudd tot cives atrocissime sustulit, verikm etiam hominibns 
lenianmis ademit miaericordiam conauettuUme incommodoruml^- 
Away with this [cruelty] from the State ! — ^Allow it not, O Judges ! to 
prevail any longer in the Commonwealth ! It has not only the &tal 
effect of cutting ofi^so many of your fellow-citizens in a most atrocious 
manner, but it hath even banisbed from men tfthe nildeat diapontion 
the sentiment of MERC7, by the ,^iim<utrprac<ioe ^slaughter ! — 
— -CiCERa 
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MeeUng qf ihe Howard Society* in DuMlit, ai iMA Af 
Hem. Baron Smith presidetL'^Addreu to His Majesty. 

We direct the attention of our readers to the Resoliitions 
of the Meeting of the Howard Society, in DahUn, in 
our columns to-day. The chief object of that Society is. as 



* At a former General Meeting of the Howard Society, heli 
at the Rotunda, Dublin, January 30, 1S32— when Admiral OuTEl 
presided— on the motion of Dr. Sadleir, S. P.T.C. D., aeconded hj 
Dr. Clarke, the following individuals received the thanks of the 
Meeting for their zeal in promoting the cause of humanity, and 
nominated Honorary Members : 
Viz, M. M. 

General Lafayette, DeputLf 
Victor DE Tracy, Depute et Colond de la LegUm 
dfArtiUerie de la Garde NatunuUe de 
Paris, 
GiROD de I'AiN, President de la Chambre dea 

Deputes, 
GuizoT, Deputi. 
Odilon Barrot, Depute^ 
Barthe, Minister de la Justice et Depute. 
ISAMBERT, Anden Depute^ ConseilUr a la Comr 

de Cassation^ Chambre Criminelle, 
Lucas, Inspecteur-General des Prisons de 
France, 
Rt Hon. Lord Dover. 
J. Sydney Taylor, A. M. 
Thomas Clarksok, A. M. 
William Allek, Ksq., F.R.S. 
John T. Barry, Esq. 
William Crawford, Esq. 



Paris. 



London. 



Rt. Hon. the Lord Provost, J. Learmoutu, Esq. 
Rev. Archibald Alison, L.L. B. 
Alexander Cruickshank, Esq. 
Robert Kaye Greville, L.L. D. 
Edward Cruickshank, Esq. 



- Edinburgh. 



t General LAFAYnrs admowledged his dectkm « an Hoaonry 
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the name of the great refonner of prisons by which it is 
designated imports, the promotion of prison discipline on a 
sound and rational principle ; and, subsidiary to that, is the 
mitigation of the Criminal Code, and the substitution of 
oorrectiye and reforming punishments for such as are cruel, 
rerengefid, and exterminating. We need not say to those 
who are acquainted with our own views as to the reform of 
the Criminal Law, how sincerely we desire the success of 
the benevolent and enlightened objects which the philan- 
thropic founders of the Howard Society are anxious 
to promote. We are glad to find that the Learned and 
Venerable Judge, Baron Smith, most heartily assists the 
efforts of the Society to redeem our prisons from the reproadi 
of being hotbeds of crime, and our laws f^om the stain of 



Monber in the following tenns : — 

< Paris, 16 AttA, 1833. 
<Bf(»i8ieur, 

' J*iU resu* avec use profonde reoonnaiananoe, IlKnuieur que la 

' SociBTX i^ Howard a daign^ me fidre, en me donnant un tdmoignage de la 

'pttdeaae appsc^jaticn, et en i^outant mon nom Ji la reapectatde liste de lea 

* Memlnes. Penonne ne pouviUt, plus vivement que moi, lentir ce douUe 
< a?antage. Je serai toiijours uni de cour aux importans travaux de la Sodtft^ 

* et Je diercherai k m^ter la fieiveur qu'elle a bien voulu m'acoorder. Sbyei aasei 
'boo. Monsieur, pour 6tre auprte d'elle I'interpr^ de ma gratitude, demont 

* d^vouement, et de mon respect. 

'LAFAYETTE.' 
' Monsieur John M*Cat, Ste^iture Hcmoraire 

' de la SociBTK n* Howard.' 

IT^e late General LAFAYarrx'sjni/liiKii^ on the ntlifect qf the PunUhmeni <^ 
Death are tAiM stated by one qf his blographers.~~ED,'] 

** Capital punishment was held in horror by Lafaykttk, who constantly 
ndsed his voice agaiivt that monstrous penalty. He thought that society had no 
ri^X ^ t^® away what it could not restore, or to exercise the power of life and 
death upon one of its members, especially in matters of political and religious 
opinion, which bdong to what man holds most dear, most sacred, and most 
inviolable -^liberty of conscience. He constantly inveighed against the Exoep- 
f V^Mil Tribunals, whidi in his opinion were nothing else than a terrible instni- 
meot placed in the hands of Despotism, to give an appearance qf legaUty to its 
most atrocious acts— #o murder in the name of thk law.*— — — BI, Juka 
Cloqur's RccollecUons of the private Ufe of General Lafatxtts« 

X Ante, Vol. i. pr QO. 
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human blood ''uDprofitably shed."* Its sucoess cannot fidl to 
be greatly advanced by the influence of his eloquence and 

* [Such of the Resolutions as were immediately connected with the 
Reform of the Criminal Law, more especially as it ooncems the 
subject of Capital Punishments, we subjoin.— En.] 

* Howard Society, for the improvement of Prisov 

DiSCIPLIXE, AND FOR THE MlTIOATIOX OF THE PuimH. 

MENT OF Death. 
*> At the DuBLnr Annual Meeting at Morrisson's^ on Moodsy, tht 
20th January, 1834, the Hon. Baron Sir William C. Smith, Bart, ii 
the Chair. — 

* The followmg Resolutions were agreed to. ••••••«# 

Resolved — ' That this Society has to acknowledge with mmdk 

^ gratitude the salutary changes effected in the Criminal Code, 
^ especially during the two last Sessions of Parliament ; and while 
' expressing a conviction of the beneficial conseqnmcea of thoM, 
' Enactments, it would beg at the same time to declare its pir- 
( suasion that the consequences might be likely to becoaw ilifl 
^ more beneficial, if a discretionary power were veated ia ths 
' Judge, enabling him, within limits, to proportion the pumdnanft 
' to the circumstances of each particular case and degree of onu- 

* nality wliich it involves. 

Resolved — ' That the especial thanks of this Society are due, and 
'• are hereby given, to J. Sydney Taylor, A. M., Barrister-at- 
' Law, Honorary Member of this Society, for his most valoabk 
< writings on the Criminal Code, which have tended so much to 
^ enlighten the public mind on this important subject, and to pco- 
' mote those salutary changes already accomplished. 

Resolved — ' That the following be nominated Honoraiy Memben 
' of the Howard Society: — The Right Hon. Lord Soffield; 
' Thomas B. Lennard, Esq. M. P. ; Thomas Wriohtsok, 
' Esq., author of an important publication on the Pnnishment of 
' Death.' 

Baron Smith having lell the Chair, John Crampton, Esq. wn 
requested to take the same. 

An Address to His Most Gracious Majesty William the Fourth 
was then prepared, and read by the Honourable Baron, iriueh 
was received with acclamation by the Meeting.* 

Resolved—' That the thanks of the Meeting are doe, aad m 
* For copy qfthe Address, see page 188. 
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hig|i moral character^ as well as by the light of practical 
wisdom which he can throw on the question of penal justice, 
ftom his great judicial experience. 

It will be seen that an Address, temperately and judi- 
ciously worded, to His Most Gracious Majesty, was voted 
by acclamation, thanking the Sovereign, on behalf of the 
inhabitants of the City of Dublin, for the great improvement 
which the wisdom of the Legislature has effected in the 
Criminal Law, and praying that penalties not more than 
adequate to the offence, and consonant to the benign prin- 
ciples of Christianity, may be universaUy established, so as 
to engage aU the conscientious and enlightened classes of 
society to combine in carrying the laws into unobHructed 
operation. Thus sanguinary law revolts the feelings of the 
Irish people — as it does those of the British public. — Morning 
Herald, Thunday, Jantmry 30, 1834. 

[^The Address referred to in the foregoing paragraph we 
shall annex. It assumes, if possible, greater interest fVom 
the &ct of its having proceeded from the pen of one who is 
now no more-^the Learned and Venerable Baron Smith — 
who also moved it at the Meeting. In doing so, this excel- 
lent man let fall some remarks which evinced his own 
becoming sense of the duties it had been his lot to discharge 

'hereby given, to our Vice-President, the Hon. Baron Sir 
' W. C. Smith, for his kindness in presiding on this occasicm, 
* and for his uniform zeal and humanity in forwarding the objects 
'of the Society. 

« John M'Cay, Htnu Setu* 

When these Resolutions appeared in the (Lcmdon) Morning Potty 
they were, with great candour, remai ked upon in the fbllo?nng terms :— 
*< We beg to direct the attention of our readers to the Resolutions of 
** the Dublin Howard Society. Whatever opinions we may hold 
'^ upon the subject, we cannot but acknowledge that the sanction and 
M countenance of the Honourable and Learned Baron Smith, qualified 
^ as all who know him will admit, to decide upon the merits of so 
** important a subject, are of considerable weight.** — Morning Poti^ 
February 3, 1834. 
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during a long judicial lifb^* that was then near its doae. 
Well might the Chainnan (Mr. Crampton) say, as he did 
before the Meeting separated, — that " the names of Howard 
and Smith will go down to posterity together^ as amongst 
the brightest ornaments of their country." — Ed.^ 

<(To THE King's Most Excellent Majesty. 
*' We the undersigned Inhabitants of the City of Dublin aod ils 
Vicini^, beg most humbly to approach Your Majesty with the atowal 

* Sir William Cusack SMITH was createda Judge at a very early pviodof 
life. Notlongafterwarditwashispainfiilduty tolet**the]aw takeitiooHiM* 
in a caaef we believe, of murder, where, as it subsequently turned out, the eoBfiet 
wa8innooent-*hehadfallenavictimtothe&llibility of human tribunslsl Hw 
circumstance so deeply affected the mind of this humane Judge, that he ksrid 
ever after to have entertained an almost insuperable averskm to paastaigaieBtam 
wliich, when once inflicted, can never be recalled. 

The views entertained by the Venerable and Learned Baron Smra on tkl 
important question of the purdshmeni of death, appear to harmoidaB to ftiDy wItt 
the opinions of the age, that we cannot reflrain flram placing befbra our i 
the following report of a Speech, delivered in the presence of the Leuned i 
by the Seconder of the Address to His Majxstt, January SO, 1884. 

* Mr. Lawless rose to second the Address to His Maj jcarr moved by ] 

* Smith, and began by shewing that he believed he might Justly say the benevolMt 

* and humane sentiments it so eloquently and beautifully expressed, found an edM> 

< in every bosom in that room. (Loud Cheering-) He was greatly restrained ta 

< speaking of that powerful appeal to the Royal feelings, by the presence of ili 
' enlightened and accomplished author; but he would not deny himself the pte> 
' sure, and, on the present imi)ortant occasion, the right, to bear his attestation to 

* the sound philosophy of the doctrine, as well as to the beauty of the docutkn ta 
' which these doctrines were conveyed. It comes powerfully frcnn one of the most 

respected Judges of the land, (which his own example so uniformly Uluatratadi) 
' that the laws administered in mercy arc always the best calculated to pronwle 

* the correction of the criminal, and thesecurity qfsociety^hat tangubuirjfptmUh 
' ments defeat themselves— that the greatest oflfenders have too often /owiMf proto^ 

* tion in the humanity of the Judges and Juries— that rather than inflict theextrone 

< penalty of the law, for the crime with which the prisoner was charged, he is not 

* unfrequentiy put on his trial for a lesser offtoce, and thus rescued flram flat 
' cruel punishment, which would have been visited on the crime he oommittsd. 

< When a Judge of the land comes forward, after a long experience of the crimlflil 

* law, and its efibcts on the morals and conduct of sodciy , to recommend the ah^ 

* lition of those sanguinary punishments which disgrace our judicial reoords, «sB 
'may the people follow him with their best efforts to promote an ol^^ect fi«f1**l** 

* by wisdom, experience, and Justice. (Cheers.) How consoling, then, to nflMt 
' that all men of all opinions, as regarding public affkirs, have one neutral gnNnd ID 
' stand upon, when they make a common or united efBant to humanise tlie erimlHl 
' code of the law under which they live— to improve the morals of their AUo** 
' jnen by kind and benevolent means; and demonstrate to the world, that the rop 
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of our delight at the great improvement which legislative wisdom 
has made in the Crown Law. 

it We m%ht, for example, dwell upon that signal amelioration 
which, on convicti<ms for manslaughter, enables the Court, in an 
inchiding various shades of guilt, to make the punishment 
mrate with the criminality in each case. 
*' But it seems more pertinent to our, we trust, humane and moral 
dgects, humbly to express our gratitude for those amendments which 
have been effected in the Criminal Code since the accession of Your 
Graeioiis Majesty to the Throne. 

^ Yet, we entertain an earnest hope that Your M ajest y will be of 
opiaion, that more still remains to be accomplished, and that the same 
priodples that have produced changes by which the ends of humanity, 
aad we would even say, of Christianity, have been promoted — ^that 
principles are comprehensive enough to dictate more than has 
achieved, and consummate an improvement so auspiciously begun. 
** We are far from certain that the imputation may not still be 
upon our Country, of having a Code of Criminal Law that is in 
aoaae instances too severe, and calculated to set the most amiable 
fteUngs of the human heart in merciful array against its operation. A 
agmuqutiuce of this might be that the guilty would be secured fr<Mn 
pnaiahment altc^ther ; and escape, if not through the compassionate 
laailj of our tribunals, through the humanity of the very party who 
kad been injured by their ofience. 

^ We woidd, therefore, with all submission, express our humble 
hope, that Your Majesty, with the consent and assistance of the other 
legislative branches, may graciously proceed in Your paternal course, 
■Btil the Criminal Law shall have been so modelled, that penalties 
eoBSonant to the benign principles of that Christianity which hallows 
or fonns a portion of the basis of our law — penalties not more than 
■deqnate to each offence — shall be universally and coherently esta- 
blished ; and the Code, thus recommending itself to consciences as at 
rational and tender, engage all the weU-conditioned orders of 
to combine in carrying the lama into unobstructed operation,^* 



Retirement 0/ Baron BAYLEY/rom the Bench, 

The retirement of Baron Bayley has deprived the 
Bench of one of its greatest, ornaments. As a kwyer^ he 



the axe are bad reasoners to make men obedient to law, or respectftil to 
' auth or i ty ! Where is the law so well obeyed as where it is administered by a 
• Bwrciftal Judge? The community makes common cause with him, and the 
' violator of the law is an otject of hatred and detestation. (Cheers.) I congratulate 
« wtfttU on having the opportunity to second the Address, and congratulate its 
' Raneeted doquent author on its production.' 
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has scarcely left his equal hehind him for extensiTe koow- 
ledge of the science of law^ sound judgment^ and legsl 
acumen— as a Judge^ his patience, serene temper and spot- 
less int^rity rendered him a model of judicial dignity and 
virtue. The known worth of his character and the kindli- 
ness of his manner endeared him to the profession. Hii 
independence, humane disposition, and purity in the high 
station which he so long filled, have made his resignation of 
office a puhlic loss, which will not he easily repaired. Hie 
sincere r^et and esteem of the Bar and of society fbDow 
him into private life, and his name will henceforth be 
enrolled among those of the righteous Judges who have 
held the balance with equal hand, and '' seasoned justiee 
with mercy." 

The writer of this never having had any interconne 
with the venerable personage to whom this tribute of respect 
is paid, except in the discharge of professional duties, cumoC 
be accused of that personal bias which sometimes uncon- 
sciously gives to the portrait, which the hand of friendship 
sketches, the colours of the flatterer. It is of as great morsl 
utility and national importance that incorruptible virtue in 
high places, and more especially on the judgment-seat, 
should be held up to public admiration, as that vice and 
corruption, when clothed in the robes of power, should be 
exposed, scorned, and detested. 

The brand which impartial history has stamped on die 
memory of a Scroggs or a Jeffries is a warning to aD 
who might be induced to pervert the administration of 
justice to the oppression of the people. It is the final and 
irreversible sentence of a tribunal, before which they who 
judge others must themselves be judged, and fVom whidi 
they can have no appeal on earth. As there is no inftoj 
greater than the perversion of the laws, to the gratification of 
the passions, or the ensuring the personal advantage of ttose 
^o administer them, so there is no praise too great ibr the 
duct of those appointed guardians of the laws who make 
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their office reverenced by the purity and clemency with 
whidi they exercise it^ who shew in all their judicial actions 
that neither fear nor favour taints their dedsions^ and that 
they ofl^ from their hearts a pure allegiance to the majesty 
of justice. After what we have stated^ we need not say that 
Baron Ba.yley was of the latter class of Judges ; and though 
some have displayed more splendid talents^ and others have 
been clothed with more of worldly honours, none have 
merited a purer &me for preserving from blemish the 
ttnctity of the great trust, which he now returns undefiled 
to his Sovereign. 

On the celebrated trial of Mr. Hunt and others, for the 
share which they had in the deplorable occurrences at Man- 
chester in the year 1819, Mr. Justice Batlet, by his 
exemplary patience of investigation, his conscientious anxiety 
to afibrd the frillest means of defence to the accused, his 
dispassionate and impartial conduct, raised the judicial cha- 
nctet in the eyes of an observant public ; but it has since 
been thought that the virtues of the Judge impeded the 
ftrtunes of the man. It has been said, that, had he acted as 
a partisan on the Bench — ^had he lent himself to the vin- 
dictive feelings of party — ^had he expounded the law in the 
voice of passion rather than serene justice, he would have 
risen to a higher station on the Bench. We would fiun 
hope the assertion is groundless ; but, whether it be true or 
not« the iact is undeniable, that he remained, frt>m that day 
to this, an example of unswerving but neglected integrity. 
It reflects no credit on either of the political parties who 
alternately govern the nation, that the abilities, learning, 
and virtues of Judge Bayley found no favour in their eyes. 
He has now the proud consciousness, which can never be 
taken away from him, of having preserved the purity of the 
ermine from all political stain ; and we can only hope, that 
whoever may be clothed with the judicial mantle which he 
hn just pat ofi^ will leave it as unsullied to his successor. 

He has been accused, in a Contemporary Journal, of 
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severity to the Press. We imagine that in this inttance the 
oppressive spirit of the law is imputed to the Judge wfaoM 
duty it is to enforce it. In answer to this charge we will 
adopt the words of the Standard in preference to any which 
we could ourselves employ — 

*■ It has been well and truly said that the business of a Judge b 
legem dicere non legem dare^ and it is one of the wont cot 
quences of our execrable libel code that it leads unthinkii^ boIi 
who confound the mischief of the law with the dispositioii of thi 
faithful Magistrate pronouncing it, to entertain an ill dispootia 
towards the ministers of justice themselves — officers whom it ii 
above all things important to preserve in the affectioos and vensatiai 
of the people.' 

In our opinion the inhuman spirit of the criminal k«i 
might as well he attributed to the Judges whose painftil 
duty it is to administer them^ as that they should be made 
responsible for the anomalous character and oppressive rigoar 
of the law of libel. The salutary and enlightened reformi 
introduced into our criminal code, of late years, have relieved 
our Judges of a considerable portion of that unpleasant duty 
against which — we have it on the authority of Judge Black- 
stone — the judicial conscience was apt to struggle^ and ofteo 
evaded the edicts of blood by humane ingenuity. We have 
seen Baron Bay ley preside at important criminal trials, tod 
on such occasions pure and passionless Justice never had i 
better representative. The more atrocious the crime of 
which the prisoner stood accused, the greater was bii 
anxiety to prevent the prejudice which such a charge woaU 
natually excite from operating against the fullest and calm- 
est investigation of the case before him. Never did id 
expression fall from him which shewed that he was a mm 
of first impressions, or was ambitious of being distingniibed 
for that smartness of prejudgment which foreruns pfOoC 
He left that paltry ambition to men of shallow undenttod- 
ing and flippant expression, who mistake a lively dulnfli 
for sagacity, and heartless conduct for energy of niDd. 
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Bmn Batlet was content to wait for the whole evidence 
befinre he finrmed his opinion upon any case. He knew it to 
be Iftie duty of a Judge to protect innocence as much as to 
pniufih guilt ; and he invariably acted upon the wise and 
hnnuuie maxim of the English law — of never presuming 
igainst innocence until guilt was proved. 

In the science of pleading, if he did not excel all his 
Contemporaries on the Bench, he was certainly not surpassed 
by any. In the moral worth of his private character, and 
the unaffected energy of his religious feelings, he strongly 
cesenibles the great Sir Matthew Hale. We trust the day 
may be fiir distant when it will be necessary to write his 
e^taph ; but, when it is written, it may with truth inform 
posterity that no individual has graced the Bench of this 
coontry who left behind him a purer example of an English 
Judge and a Christian gentleman. — Mom, Herald, Monday, 
Fdmtary 3, 1834. 



Ur. Llotd gives notice qfa BiU to amend the law 0/ Arson. 

It ia with great pleasure we observe that Mr. Lloyd, 
die Barrister, and Member for Stockport, has given notice 
of moving for leave to bring in a Bill to alter and amend 
the law of Arson, not with the view of throwing the net of 
our penal law more widely over human life than it is already 
ipread, but for the purpose of proportioning the punishment 
to the ofience, so that the ir^erior degrees of guilt shall no 
loi^;er be confounded with the higheet. 

The Code Napoleon reserves the penalty of death only 
Sir thoee cases of arson, in which, life is either destroyed or 
weeeemirily endangered, by maliciously setting fire to inha- 
Ntfd houses, &c For all offences by wilful burning, under 
the bluest, there is a scale of punishments adapted to the 
legiees of guilt. That this is more rational and humane 
l^gidation than what obtains in our own " reformed " code, 
IS it was called some years ago, few will have the hardihood 

TOL. II. E 
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to deny : that it is also mwe ^ffecHve^ is testified by expe- 
rience. In France rick-burning is a crime very little known; 
nor is that in 'consequence of examples of blood* Hie 
mysterious fires which happened in Normandy^ jut beftre 
the French Revolution, led to no such examples, fertile 
authors were never discovered; and, indeed, theinoendiaiim 
was popularly ascribed to the Government itself. In Eng^ 
land the numerous executions which have taken place dnzii^ 
the few years of the Whig Administration have proved 
the severity with which the law is carried into eflfect, but 
Tiot iU efficacy. The crime rather increases than diminidMi^ 
and the sword of angry law cuts down victim after victin, 
while humanity laments over so much unavailing bloodshed. 
The truth is, that, although many suffer under the 
present state of the law, still more escape witboal say 
punishment, as the large proportion ofacqaiUdU shew, if 
long as the one indiscriminate punishment of death— die 
punishment of the murderer — is applicable to every dcgne 
of arson, so long will justice be defeated by the natmil 
feeling of Jurors counteracting the law, and throwing oooh 
plete impunity over the offender in a great number of 
instances. If the law were more consonant with reason ind 
morality and sound principles of jurisprudence, by adapting 
the gradations of punishment to the degrees of goilt, it 
would be more practicable, and consequently more effedxoi. 
In the minor cases of incendiarism, in all cases where life ii 
not lost or endangered by the act of wilful burning, the 
number of convictions would bear a much greater proportkm 
than they now do to the number of prosecutions,* 

In the present enlightened age the people have advanced 
beyond the Government and the Legislature in their per- 



* There being only 78 convicted out of 277 comwiitUd oo clisifi> 
of arson, for three years ending^ with 1833. fParl, Retunu,) Tkb 
is only 28 per cent,, whereas upon non-capital indictments in ga»*'> 
tiic convictions average about 72 or 73 per cent.— >ElX 
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oeption of the criminal errors of that sort of penal law which, 
ftmiliarizing the mind to cruel examples, neglects the pro- 
pciirtions of guilt in the application of punishment, and dis- 
v^gurds all moral means for extirpating the causes of crime, 
tnd effecting the reformation of the offender.— Jfomtii^ 
Hirald, Monday, March 17, 1834. 



Cote uf Mannet Swiney, sentenced to death for Htghtoay 

Robbery in Scotland, 

A man named Mannes Swiney has been sentenced to be 
executed at Greenlaw, in Scotland, on the Sd of April (Wed- 
nesday next), to whose case we think it right to call the 
ptrticular attention of Groyemment and the public. 

The prisoner was tried along with two others, who are to 
be transported for life, on the capital charge of having 
HMnlted a person named John M'Fee on the night of the 
Mth of September last, and taking from his person fifteen 
aiiillings on the public highway. Mannea Swiney knocked 
Ae prosecutor down with the blow of a stick, and struck 
bim again while on the ground ; he was nearly in a state of 
huensibility when he felt some person rifling his pockets. 
Hiis is supposed to be a man named M* Bride, who has 
ibeoonded; the two other prisoners, John Gollochar and 
Fatriek Swiney, stood by while the assault and robbery were 
sommitted. The Jury who found Mannea Swiney guilty of 
the capital charge, accompanied their verdict with a recom" 
mendation to mercy, on the ground that the life of the person 
rMed had not been in danger. The presiding Judges, Lords 
IfxADOWBANK and Mackenzie, disregarded the recom- 
mendation of the Jury, and the prisoner must die upon the 
icaffi>ld on Wednesday, unless the Crown interpose its saving 
prerogative of mercy between the criminal and the ruthless 
lentence of the law. 

A petition to the Kino has been forwarded to the Home 
Secretary from Edinburgh, praying that the life of the 

xS 
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culprit may be spared. The petition is signed by radi 
respectable names as those of Dr. Gseyille, the HonomaUe 
H. D. Erskine^ John Campbell, Esq., Dr. Gardvbb, 
Dr. Gillies, C. M. Christie, Esq., of Dnrie, &c. One 
passage of the petition refers to the recommendation of ibe 
Jury in the following words : — '* That this reoommenditiflB 
'^ of the Jury, which is based on the principle that for a 
** mere spoliation of property, unattended by personal dan- 
'^ ger, capital punishment is not the proper remedy, hai 
'' been distinctly recognized by the feelings of the coantry." 
The recommendation of a Jury ought never to be disre- 
garded, for it is the solemn opinion of the twelve men iHw 
have heard and have paid attention to all the merits of tbe 
case, and who, whQe they pronounce the accused to be 
guilty of the crime laid to his charge, are equally convinced 
that it was committed under extenuating drcumstaneei^ 
which it is both reasonable and politic should have an eOod 
in mitigating the extreme severity of the law. The priaoaff 
had it in his power to take the life of the prosecutor. Hk 
Jury say he did not even place it in danger. The hw 
should not be so administered as to make it expedient fir 
the offender '' to commit a greater crime in order to prerent 
tlie detection of a less." 

The prayer of the petition was in the following words >- 

*■ Your petitioners trust that Your Majesty will deem it cowwtiM> 

* with your duty to extend your Royal clemency to a poor nnlbrtniie 

* youth, whose general habits of temper and coodoct, as &r as cm be 

* relied on from the obsenration of those who have had oonstaat tati 
' intimate intercourse with him since his coovictioo, are quite oppoied 

* to any thing like hardened profligacy, or strong propensity to outngi 



• or crime.* 



From the foregoing passage ic appears that Jlmuim 
Sirimy was not previously addicted to the crime for wlncb 
t;e has been ordered to suffer. Indeed a letter which «e 
have received informs us that the prisoner bad been t 
shi^rer at Whittingham, and for ttttn sueeeukt fflV4 
liuring which he worked at that occupation, bad borne a good 
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dmaeter; but on crossing the border, the cheapness of 
whiskey tempted him into inebriation for two days, on the 
latter of which the crime took place for which his life is now 
fivfeited to the law — unless the Royal prerogative, choosing 
nercy rather than sacrifice, prevent the exaction of this 
extreme penalty. 

It is right it should also be known that the prisoner 
being very poor, had no agent, and the papers for his defence 
were drawn i;^ without legal assistance, and put into his 
Connael's hands while in Court, consequently without the 
necessary information which a professional agent would have 
pn^^areda 

The prisoner, we understand, declares that he had no 
intention of making any attack upon the prosecutor when he 
set oat— that he had no stick with him — that one of his 
eompanions, M'Bride, incited him to the assault, by stating 
that M^Fee had taken from him two shirts, and gave him the 
ttick to strike Jif' i^ee— that prisoner was under the influence 
«f liquor, and did not know of M' Bride's intention to rob ; 
mm did he ever see the money — that M^ Bride did not arrive 
ai Stow, the next town, until after the other prisoners, so 
that it is probable he staid behind to take the money. If the 
prisoner had had the assistance of a professional agent, he 
mig^t have been able to shew that the circumstances were 
kiconsistent with the notion of a previous conspiracy to rob 
—that he had no arms, nor even the stick, until the moment 
befinre the act, and that he had previously borne a good 
eharacter.* 

The fact is, that crimes of violence are extremely rare in 
Scotland, and have been repressed without much recourse 
being had to those spectacles of the gallows which, more 

* M There was not a shadow of proof of any design to ro6 on the 
fUt of Swifuy^ whatever there might he on the part of M^Bride.^* 
'-^EdMurgk Obaeroer. — (See post. p. 199, et 8€q,J Farther particu- 
kra win be foond on reference to the file of the Morning Herald: 
tide April 7, 1834. 

K 3 
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frequently brutalize the heart than improve it. Foimedy 
in England^ when all, or nearly all, caBea of coniictioii fir 
highway robbery were followed by the inexorable inflicticn 
of the punishment of death, that crime was ftr more fie* 
quent, and was usually accompanied by more drcamatttieei 
of cruelty, than since public opinion has caused the inftukm 
of a comparative degree of lenity into the practical applica- 
tion of the law. But this lenity has not yet been carried ftr 
enough, from a proneness in Governments to make the kwi 
rather feared than loved, as if they only Mi their power hf 
extirpating, and not by reforming guilty men. 

Those persons — ^happily they are continually beoomiag 
fewer — ^who have a depraved appetite for punishments of 
blood, are apt to represent every effort to save the lift oft 
criminal as being an efibrt in ftvour of the imponity of 
crime. It is the very reverse. Every instance of o^ilil 
punishment, inflicted either fbr minor offences, or ftr 
greater crimes committed under extenuating circumstaneH^ 
leads to the impunity of many criminals, because it diqpoiei 
Juries to acquit where they think death to be too severe i 
punishment for the offence. We, by rendering the law 
more moderate, and its application more merdfid, would 
render it more effective than it now is for the protection of 
property and life ; excessive severity defeats the object of 
penal justice, by causing the public feeling to sympathise 
with the offender, and to entertain a deep abhorrence for the 
disproportionate severity of the law, which makes justice 
take too much the appearance of vengeance. About the 
middle of the last century highway robbery was one of the 
crimes to which mercy was very rarely extended ; what wsi 
the consequence ? Mr. Woolrych, in his admirable '* Hi^ 
tory of Capital Punishments," tells us ; he says — 

^ In 1751, it was acknowled|^ that trayelliiig on the highway 
^ was very hazardous, and tliat it was almost unsafe to walk the street!, 
^ and, even at that day, people were not wanting who said that it WBt 
*• ^^ surely a vain attempt to put a stop to such crimes by the haher,'* 
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< and, aigmng with madi sense, they admitted their if^ncMraiioe of the 
* tme cause of the diRtranper : — Uiink c^ our ^penevenng obstinacy in 
«1882.* 

We argue not for mercy to the prisoner^ further than 
the savlDg of life on the grounds which we hare already 
stated. Tlie shedding his hlood can he productive of no 
possible good ; it may do harm ; at all events it is a case in 
which, if Grovemment proceed to exact the last penalty^ it 
must do so without the concurrence or sanction of public 
opinion* — Morning Herald^ Monday, March SI, 1834. 



The case of Mannes Swiney conHntied, 

Our readers will find in another column a statement of 
the case of Mannes Sunney, the unfortunate sheep-shearer^ 
who was lately convicted of highway robbery in Scotland, 
and executed at Greenlaw. The statement is sufficiently 
explanatory of the circumstances of the case to convince us 
that, if His Majesty's Ministers had, in compliance with the 
prayer of a most respectably-signed petition from Edinburgh 
Soft a mitigation of the sentence, advised the Crown to' 
exercise its clemency in this case, they would not have been 
chargeable with an abuse of the regal prerogative of mercy. 

It afibrds matter for melancholy reflection to observe with 
what tenacity our Whig Ministers cling to punishments of 
biood,* notwithstanding their proved inefficacy, and in direct 

* The patting this man to death under all the circumetances 
«f the case, and more especially as it was his first offence — in Scotland 
too, where the erection of the scaffold on such an occasion was unparal- 
leled in later times — is only to be accounted for by a predetermination — 
which in England had been acted on in other cases — that the followin|r 
dedaration, subsequently made by Lord Brocjoham in Parliament, 
will explain : — 

^ The LoBD Chancellob said he differed entirely from the 
^ doctrine laid down by his Noble Friend (Lord Suffield). Though 
^ he was not a Secretary of State, nor likely to be a Secretary of 
' State, yet, as the responsible Adviser of the Crown in the excr- 
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and violent contradiction to the enlightened aentiiiieiits 
which they used to express upon this subject when oat of 
office. Such instances of Just opinions abfured, andprineipks 
sacrificed, to suit temporary purposes of political eoBpedieneg, 
are calculated to give society a very poor opinion of the moraSfy 
of public men in the nineteenth century. 

Not only was the enlightened public opinion of Scotlud 
against the infliction of the extreme penalty of the hw in 
this case^ but there was also the unanimous recommendoHon 
to mercy of the Jury who tried the prisoners, and who, wiA 

* cLse or the withholding the prerogatiye of mercy with reelect to 
^ cases that came before His Majesty, he so entirely diflferad froa 
< his Noble Friend, that ao long as the law continued umaUtni, 
^ Ae should^ where it was necessary, ctUl fir the execuiiom of ths 
^ sentence, notwithstanding he might i^pree afterward in the pr»> 
' priety o£ having that very law repealed,'' — 7Vme«, Jolj 19, 18M> 

During the four years he continued Chancellor, Lord BroughaX 
had had numerous, and various opportunities of giving practical eSad 
to his views upon the question, in tlie instances of persons ordered lor 
execution in or near London — (one for larceny above £5 in a dwelling 
— another for sheep-stealing — another for letter-stealing — another for 
extorting money under a threat — another for breaking a dwellii^-hoose 
in the absence of its occupants and larceny therein— others for machine- 
breakinj^, &c.) — and it seems only proper, however punful to ovr 
readers, that sentiments such as his Lordship*s, and at last so candidly 
avowed as they were in the speech above given, should stand on record 
in a work expressly devoted to the subject. — What posterity may say of 
them is quite another matter. For ^^ particular cases,*' see ante^ p. M, 
and Vol. i. pp. 81-93, 101, 112, 115-118, 125, 145, 147, 152-168, 
214-217, 258, 296-301, and 274. See abo Edinburgh Reviewy Jannary 
1831, p. 545, for some remarks attributed to Lord Brougham's pcoi 
Tliey relate to the case of the machine-breakers then about to be tried 
capitaUy under the Special Commissions in the agricultural districts, 
respecting whom his Lordship, after a fortnight*s occupation of the 
Woolsack, uttered those ominous words given in our First Voluae, 
()). 81) : — ^* Within a few days from the time I am now addresun^ 
yuur Lordshi[)s, the sword of Justice shall be unsheathed to smite, &&** 

May we add, that, according to the broad principle laid down b^ 
y^ord Bbouguam in the declaration we first quoted. Government wo«ild 
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4he same solemnity that they proDounced their verdict, 
declared that it was not a case that justified the sacrifice of 
life. On this point we cannot avoid quoting the strong and 
sensible remarks of the Edinburgh Observer :«• 

*■ It has been proved,' says that Jonnial, ' in the present instance, 
^ that the recommendation of a Jury to mercy is c^no avail if opposed 
^ to the opinion of the Judge, and, therefore, it is incumbent on that 

* pablic, whose representatives Juries must be considered, to vindicate 
< that dictate of mercy which has been found at once conducive to 

* paUic safety and moral improvement.* 

Such instances will render it necessary to have a law to 
inake the recommendation to mercy by a Jury as obligatory 
as their verdict — Morning Herald, Monday, April T, 1834. 



Ciue of the Dorchester Unionists. 

Deeply do we regret the spirit of combination which 
exists at the present day among the working classes, and 
which has been so extensively embodied in what are called 
^* Trades' Unions." All such combinations are productive 
of mischief to the interests of trade and of society at large, 

be justified in putting the most atrocious of the laws of blood in execu- 
tioOy if they still remained on the Statute>book — such, for example, as 
Ihe laws that inflicted death for cutting down a cherry-tree in an 
orehaid, or damaging the posts or rails of a tumpUce-gate! 

With regard to Lord Bkouoham*s '' agreeing afterward in the 
propriety ^having that law repeaUd^^ under which the exterminating 
pndahment b inflicted, it should be stated that about three months 
sabseqiient to the execution of this young man, Swiney^ the House of 
Commons^ as will hereafter appear, passed a Bill to repeal the capital 
penalty. In the Lords the Bill might also have been passed, had it not 
been postpmed upon Lord Brougham pledging himself to bring 
forward early in the next session of Parliament (1835) <' a general 
measure ** — a pledge, however, that was not redeemed. Thus, while his 
Lordship is the apologist of executions because they are inflicted under 
the existing law, he took care, as far as he had the power, that the 
existing law should not be repealed! — (Seepcw^, Note, pp. 227, 237, 
andante VoL I p. 168.)>-£d. 
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and seldom^ indeed^ do they work any thing bat e?Q to iSbit 
combioators themselyes. We cannot^ however, shut oar 
eyes to the fact that the present abnost universal spirit of 
confederacy which exists among workmen, is but the reactioii 
of labour against the cupidity of capital. The modem mn 
of political economists, who r^ard the great mass of man- 
kind as mere machines to produce wealth for a monopoUiing 
few, have set up the great idol. Mammon, under the moie 
philosophic name of " Capital," as the god of all banun 
adoration. In all their publications, from the pondenm 
" Cyclopsedia" to the "Penny Magazine," they boast etap- 
nally of what capital can effect by human and materiil 
machinery in the accumulation of wealth, without efcr 
thinking it worth their while to shew how the ma» of 
mankind are benefited by so much wealth being gathered 
into the coffers of a few. 

For our own part, we are so &T hardened in oar philo- 
sophical heresy as to avow the opinion that it is the distri- 
bution of riches, not their accumulation, that benefits society, 
and makes a nation rich. The despotism of unliimM 
monarchy is not so bad as the despotism of capital; the 
former is chiefly felt by the higher classes, and the petty 
tyrants that surround the Throne ; but the latter oppresses 
the great mass of society, and " grinds the faces of the poor." 
It is a mean, vulgar, sordid tyranny — that, to cheapen its 
manufactures for the market, would reduce men to the state 
of the cattle of the field, and accept children of tender 
age in sacrifice, as this Christian country has but too loi^ 
and too recently witnessed, with the insatiable voracity of 
Moloch. 

Still, Trades' Unions, though opposing a vicious system 
of monopoly and accumulation, are themselves bad things; 
under the notion of extending protection to workmen against 
the cupidity of capitalists, they exercise a tyranny of their 
ovm. They rely on the intimidation and terror which 
united numbers moving towards qne object in a menadng 
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nuamer can inspire, rather than on the power of reason, and 
the efficacy of moral force. They are also bodies so organized 
as to be easily susceptible of those impulses which may 
hurry them into actual violence, although no violence may 
have been originally premeditated. 

Cheemment, we are told, is resolved to crush these 
Unions; and the sentence passed upon the Unionists con- 
victed at Dorchester of administering unlawftd oaths is a 
demonstration to that effect — no doubt, more sincere than 
lome recent political demonstrations — but will it be as effec- 
tive as it is sincere ? We believe not, and we will give our 
nuons. 

In the first place, a Grovemment that encouraged political 
unions for their own party purposes, and appealed to the 
congregated numbers of those menacing Unionists as an 
argument for the intimidation of their political adversaries, 
unsheathes with a peculiarly ill grace the sword of stern 
Juatice to punish Trade Unionists. Again, if the Grovem- 
ment were pure enough to come into Court against them 
with dean hands, it is not by straining the law to get them 
within its net, or by punishments of excessive severity, that 
it can attain its object As to the straining of the law, with 
all due deference to judicial authorities, and notwithstand- 
ing the dictum of Mr. Justice Lawrence, in the case of 
the King v, Marks and others, we cannot resign the opinion 
that the Act of the 37th Geo. III., cap. 123, passed at a 
time of great political excitement in England, was intended 
by the Legislature to apply only to oaths administered for 
^editiaits purposes ; more especially as the preamble of the 
Act expressly declares the mischief to be remedied, was the 
administration of seditious oaths. It says — 

^ Whoreas dWers wicked and evil-disposed persons have, of late, 
^ attempted to seduce persons servings in His M ajest Y^s forces by 
^ sea and land, and others of His Majestt^s subjects, from their duty 
^ and allegiance to His Majesty, and to incite them to acts of mutiny 
^ and weditkmf and have endeavoured to g^ve effect to their wicked and 
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^ traitorous proceedings by imposing upon the persoiis whom thcj haft 
^ endeaYonred to seduce, tlie pretended obligation of oaths iiii]awfall| 
^ administered.* 

Here DOthiDg but the administration of oaths to prmnoHn 
seditious purposes is contemplated or glanced at^ and in the 
enacting clauses we think it would be difficult to ahew sttit- 
factorily that the remedy has been extended to a mischief lo 
much more extensive than that mentioned in the preamble 
as to include the oaths administered by members of Tradei^ 
Unions. 

But supposing the men convicted at Dorchester wen 
clearly guilty of a violation of this law, is the severe poniflh- 
ment inflicted on them either just or politic ? It is, in our 
opinion, not just, because we think those men erred in igno* 
ranee, and a law so little known became a snare to their feet 
Now though the maxim is ignorantia legis neminem ejfcumtf 
yet it is only just and reasonable that ignorance of the law 
should be taken into the account as an extenuating drcmn- 
stance. Again, the punishment is not politic^ because it ii 
calculated to excite the public sympathy for the ofTendem 
The offence is obscured by the too severe character of the 
penalty exacted, and all the benefit, all the moral influence 
of the example — is lost. 

Public opinion has spoken out so strongly on this subject, 
through the medium of the Press, that Ministers now seem 
to shrink from the responsibility of refusing all mitigation of 
so disproportionately severe a sentence, and they throw the 
blame on another quarter. The Guardian sayi 



' It appears that the poor misguided men of Dorchester are to be 
* really transported. The thinj^ is so odious, so universally decried 
' tliroughout the kingdom, that tlie Ministers iiave endeavoured to 
' escape from the obloquy by throwing it on their Royal Master. Can 
' any thing be more cowardly or more disgraceful ? They, fonouth, 
' wish the sentence commuted — " But,'* say they, " The Kino will not 
' consent.'* It is not the first time that they have acted thus.* 

We recollect when the execution of a man named Druiti, 
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about two years ago^ for a crime no longer punishable with 
deaths excited the astonishment of all London^ theblamewas 
tkraum the next day hy a Ministerial Paper upon The Kino.* 
But the maxim of the Constitution is that The Kino acts 
only upon the advice of his responsible Ministers.t We 
believe the imputation thrown upon His Majesty to be in 
YnolQi cesiit& utterly groundless.X If William the Fourth 
does not exercise the Royal prerogative of mercy in any case 
in which it ought to be exercised, it is not from want of the 
principle of clemency in himself, but because he is con- 
strained rather to suppress his own kindly feelings than to 
act againet the opinion of his Ministerial Advisers. § 
— Jfomtn^ Herald, Saturday, April S, 1834. 



Cote qf Mr. Maxwell^ capitally convicted at Limerick , under Lord 
Lavsdowne^s Act^ and commutation of his sentence. 

It is not often that we can assent to the opinions which 
the Globe expresses on questions of criminal jurisprudence. 
They in general savour too much of the principles of that 
school of l^islation which clothes Justice with the attributes 
of Revenge to suit our taste. Such opinions are behind the 
age in which we live. The day of cruel and exterminating 
punishments is drawing towards a close, notwithstanding 
tfaeeflS)rts of some Statesmen, who formerly advocated better 
principles^ to preserve as many fragments as they can of a 
barbarous system. But the spirit of Christian intelligence 
—an irresistible power — the source of all true pre-eminence 
in civilization — is moving steadily on to the enlightened 
refinrmation of those laws which affect the morals of society. 
Nor will it desist until the just ascendency of moral power 
over brute force be vindicated, and Vengeance be banished 
from the sanctuary of Justice. 

• Ante^ Vol i. p 301. t ^'•^ ^oL i. p. 301. 

X See Article (post^J extracted from the Morning Herald of 
Noveoiber 24, 1835, in proof of the clemency of His Majesty's 
dtspoatioiu— Ed. § See Note, anie, p. 199. 
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But the Ghbe has, in a particular case, beoome m 190- 
logist of an act of mercy on the part of the Executive. We 
allude to the case of Mr, Mtuowell, who was latdy aentenoed 
to be hanged at Limerick^ for a conviction under the Statute 
which makes it a capital ofience to assault and wound any 
person^ with an intent to murder or do some grievous bodily 
harm. We believe our Contemporary describes accurately 
the circumstances under which the offence was committed, 
and we give the statement in his own words :— - 

' On the trial of Maxwell^ at Limerick, it appeared that he nd 1 
relation named Hohnea had long been in dispute about the pnowwiei 
of certain family property ; that they had been accustomed to fft 
armed, and attended by lai^ bands of armed followers^ to take tai 
retake possession of the estate in question. 

< These attacks had been for some time carried on with alteiMti 
success ; fordble possession was taken by (use partji^, and eqnallj 
forcible dispossession by the other quickly followed. It appemd 
that on one of these occasions, which may be described as so hbj 
si^^es or battles, Maxwell shot at Holmes, 

^ At the last Limerick Assizes Holmes and Maxwell were both 
tried for mutual assaults committed in the petty warfare whidi we 
have described. Both were found guilty. 

' Holmes was sentenced to only nine months* imprisonment, while 
Maxwell was lefl for execution. 

^ It is impossible that the Lord Lieutenant could have been 
insensible to the high degree of guilt which attached to MaxwdTn 
conduct. But the general criminality of the respective parties 
equal. 

^ The punishments were most obviously disproportionate — the( 
much too lenient, the other greatly too severe. As it was impossible 
for the F)xecutive Government to increase the former afler sentence 
had been passed, an equal administration of Justice could only be 
made by the diminution of the latter.' 

Now we quite agree with our Contemporary in his con- 
clusion that the punishments were most obviously dispro- 
portionate — that the one was much too lenient^ and the other 
greatly too severe ; we also concur with the opinion that as 
it was impossible for the Executive Government to increase 
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the ftmcr after sentence passed, an eqfoal administration of 
jnstioe oonld only be made by the diminution of the latter. 
For promptly rectifying the balance of justice so ftr we give 
the LojuD Lieutenant of Ireland credit. It would have 
been monstrous, indeed, if one of the delinquents had 
parished on the scaflbld, while his rival in guilt only suffered 
a short privation of liberty. 

Under these circumstances, we cannot but express a 
moat unqualified reprobation of the statement attributed 
to Colonel Evans at the Trades' Union, on Friday night, 
whidi we also extract from the columns of our Contem- 
porary: — 

* < From his description it would appear that Maxwell had achuUly 
*■ committed a deliberate murder to gratify personal revenge, and that, 

* nevertheless, the Lord Lieutenant had reversed the sentence 
^ of death passed upon him, and substituted a very short period of 

< imprisooment, hecauae he was a genUeman. The inference attempted 

< or pcolessed to be drawn from a comparison of this case with that of 

* the Dcnrdiester Unionists was, that no mitigation oE the punishment 

* of the latter was thought necessary, becau$e they were poor men,* 

To Stimulate the passions of the working classes by 
statements of such a nature is not exactly the most respect- 
able sort of work that a patriot can perform, and we would 
fidn hope that Colonel Evans's sentiments have been mis- 
represented. The Lord Lieutenant of Ireland would, 
indeed, have been culpably careless of the equal administra- 
tion of justice if he had not mitigated the sentence of death 
passed on Mr, Mamoeli. But the eighteen months' impri- 
sonment into which the sentence of death has been commuted 
is too slight fbr the offence, though in reference to the 
judgment of nine months' imprisonment passed upon Mr. 
Holmes, it is enough. The punishment of the latter could 
certainly not be increased after sentence, otherwise we would 
rather have seen both subjected to more severe correction 
for encouraging and inciting persons, in inferior condition of 
life to themselves, to systematic and desperate violation of 
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the law. The lower class of the Irish are^ nnlbrtiiiMtrij, 
but too apt to act upon the impulse of their poasioDs, and 
undoubtedly, severe chastisement ought to be inflicted upoi 
" gentlemen " who set them examples of lawless ferocity. 

But if Groyemment, under all the circumatances, hai 
rightly commuted Mr. MeunoelFs capital sentence to eighteen 
months' imprisonment, they must do egregious wrong, and 
make the distribution of punishments exorbitantly unequal, 
if they enforce the sentence of seven years' transportetieii 
against the Dorchester Unionists, who have been convicted 
of no other offence than what might be charged upon Free- 
masons or Orangemen. Let any reasonable man compile^ 
either in social or moral guilt, the crimes of Messrs, Hbimm 
and Maxwell with those of the Dorchester Unionists, sod 
we venture to say he will not be able to reconcile the dis- 
proportion of punishment to any settled notions of reeson or 
justice. Let Grovernment be wise before it be too late— 
obstinacy in error is not dignity.— ilforti. Herald, TuMbff, 
April 22, 1834. 



Power q/'the Press abused, when atiempts aremadeto inflame the 
minds o/ Juaoas against a prisoner before trial. 

It is necessary that the administration of justice should 
be not only dispassionate and impartial, but above suspicion* 
Whatever may be thought of the excessive severity of our 
criminal laws, which are the most severe in Europe, the 
subject has, at all events, a right to a fair and unprejudiced 
trial. We consider it, therefore, one of the worst abuses of 
the power of the Press when it lends itself to the unjustifi- 
able object of poisoning the fountain of justice in its source, 
to effect the destruction of an individual accused of any serious 
crime, who is about to take his trial at the bar of his country. 
We have been led to make these observations from seeing a 
paragraph in a Provincial Paper, which, if it be not delibe- 
rately intended to prejudice the case of an individual whose 
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fife it at ftake, hag certainly no meaning whatever. The 
iDUowiiig is a copy of the paragraph in question :— 

< A jooiig man named Bichard WdU, was on Saturday oommitted 
to Fiahertim gaol, charged with setting fire to the premises iji Mr. 
BJdiard Hayward, at Chirton ; and if the charge can be substantiated, 
we shonid say, oonsiderii^ the misery and distress he has occasioned, 
that he richly deserves to ex|Mate the crime on the scaffold. It^ipears 
that on the day prerions to the fire, he was heard to express great 
disoontent at Mr. Hayward's deducting some id his '^allowance 
■ooey ** fiir n^^ect of woric ; that on the evoiing of the fire he was 
pbyiog at dominos at a beer-house in the village ; that about ten 
o'clock, having previously lifted his [upe vrith something he had in 
his pocket, notwithstanding there was a lighted candle on the table, 
he left his companions, and remained out fi>r three-quarters of an 
hour; and that withina quarter of an hour after his return, when his 
companions were first alarmed by the cries of *^ fire,*' the greater 
part of the prt^)erty enumerated in our paper of the 24th ult. was 
ounsnraed, and which roust have been on fire previous to his return. 
It abo tappears, that whilst others were using their utmost exerticms 
to extinguish the flames, he refused to lend assistance unless the sum 
he was to be paid for his trouble, was first named.' 

The ahoYe was evidently written for the purpose of exci- 
ting the passions of that class of persons who will have to 
try this case of circumstantial evidence^ so that they may go 
into the jury-hox having made up their minds to a verdict 
e£guiUy before they even hear the evidence. 

If it were the case of a rich man charged with an atrocious 
crimey such an attempt to supersede the necessity of a calm 
and unbiassed investigation of the charge by a Jury sworn to 
he impartial and indifferent between the Crown and the 
accused^ would very deservedly raise a great outcry. But^ by 
the Constitution of England^ all men are equal in the eye of 
the law, and the peasant has as sacred a right to a fair trial 
at the hands of his Peers as the proudest subject in the realm. 
Let a great man be accused of high treason^a, much greater 
crime than rick-buminff — ^who would dare to publish such 
an anticipation of his doom ? 
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Nor is there a circumstanoe stated by the writer ivfaich 
is not recondleable with the innocence of the accused. We 
presume not to judge the case; it is not for ua to decide 
upon the guilt or innocence of the party who now awaits a 
trial for his life — we only desire to prevent the monstmi 
injustice that would be done if accusation before trial wen 
to be commented upon as proved guilt* 

When we see such attempts to hunt down Tictimi widh 
out any regard to even the forms of justice^ we are the mne 
pleased that Mr. Lloyd's motion is about to bring the kw 
of arson under the notice and revision of the L^iialatazei— 
Morning Herald, Wednesday, May 21^ 183i. 



Sir John Campbell*s characterisHc description €f the Crimiiul 
Law to Ms Constituents in Edinburgh. 

We are not sorry to see Sir John Campbell in Fttiia- 
ment again^ not because he is a Whig^ and the Attomej- 
General of the Whig Government^ but because he has the 
means and the capacity to do good^ if he only choose to exer- 
cise them^ and especially because he stands pledged to the 
abolition of Imprisonment for Debt,\ and other reforms in 
our legal institutions. Among other reforms^ that of the 
criminal jurisprudence of the country is one to which^ as 
the public are aware, we have devoted a good deal of attention, 
not altogether without success. A large portion of the crimi- 
nal code is now much more humane and efficient, and, in 
every respect, much more worthy of an enlightened and 
Christian community than when we first took the subject in 
hand. 



* Richard Wells, whose life had been thus endangered, 
afterward (July 18, 1834,) tried at Salisbury, before Lord Chief Jnitioe 
Den MAN, and acquitted, — Ed. 

"f- We write on the dtli December, 1836, and think it may be said 
that as yet nothing has been seriously attempted upon the qoestioB 
of Imprisonment for Debt. — Ed. 
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In this bnuach of the law we miist admit that Sir John 
Campbell has been rather inclined towards reform than 
against it ; but this sort of praise implies, as indeed the tmth 
li^ that he has not given the cause that bold and decided 
sappoirt which we have no doubt he would have done if the 
Whig Ministers^ fidthful to their former principles, had been 
more earnest and sincere than they have shewn themselves 
in rendering the criminal law of England congenial with the 
advanoed civilization of the country. 

When the Hon. David Ebskine, preparatory to the 
Edinburgh election, put a question to Sir John Campbell, 
with a view of ascertaining his opinion upon capital punish- 
ments, the answer of the Attobney-Genebal is reported 
to have been — 

^< I will make my reply with all liberty. The old code of England 
" was the meet Uootfy and hwi^rous that wot ever heard of in a dviU 
** iud eomntry. I believe I may boast of having softened its ferocity. 
^ I 8ii|^rted in Parliament several Bills for lessening the number of 
^ Cf^tal punishments. Forgery ceased to be a capital crime ; stealii^ 
^''pn^rty to the value of j£5 in a dwelling-house— a sheep — an ox — a 
^' hone from the common — which previously were punished with death, 
** were struck out of the capital portion of the Statute-book by Bills 
^ which I warmly and actively supported. But if the question is put, 
*^ should all capital punishment be abrc^ted, I say No ! " 

Another report states that he said death, as a punishment, 
was indispensable for the crime of taking life, and referred 
to Holy Writ. It is not necessary to enter into that question 
now, though if Sir John reads his Bible as attentively as he 
does the Term Reports, he will find that the fir^t murderer 
was not punished with death, but made a more terrible, and 
a living example. We are content if Sir John wiU under- 
take to do away with the capital penalty for every crime but 
murder. Sure we are that if such a mitigation of law take 
place, even murder will be less frequent than it is; because 
laws which take life for inferior offences, teach revenge and 
cruelty to the people, and, by divesting life of its sacredness. 
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make man more prone than he would he under mflder Itwi^ 
to shed the blood of man. 

The Diyme Ordinance agamst murder. Sir John Camp- 
bell knows, or ought to know, applies as well to I^egitiatum 
as to individtuds. Of little avail would it he to doumnoe 
the wanton shedding of hlood hy an individual^ if odUectrro 
bodies of men could justify the intemperate or unnecenvj 
destruction of human life by pleading the arbitrary power of 
legislation. That power may protect them from legal puMf 
ment, but not from moral guiU. We trust, therefore, tbit 
Sir John Campbell will do every thing in his power to 
relieve the I^egislature of England from the imputation of 
being regardless of the eternal canon againH murder, in 
framing laws to punish crime. The only atonement tfait 
can now be made for the many murders that have been 
committed under the operation of the '^ bloody and borfaft- 
rous code " of which he has spoken, is the immediate and 
extensive purification of our criminal law from the stain of 
cruelty and revenge. 

Sir John Campbell takes credit to himself for having 
supported those Bills of Mr. Ewart and others, by which 
several capital punishments have been struck out of the 
Statute-book^ but he has never yet brought in a single Bill 
himself to promote this work of reform in our criminal 
jurisprudence. The present Lord Denman has the merit of 
having, when Attorney-General, brought in the Bill to repeal 
the penalty of death for forgery, which notwithstanding the 
prejudice attempted to be excited at the Mansion House last 
year in favour of a return to the severity of the repealed 
law^ is operating to the protection, and not to the ii^ury, of 
commercial credit ; and it does so by removing a great obstacle 
to prosecution, and by rendering the conviction of the forger 
more easy, and his punishment more certain. 

We wish that Sir John Campbell would as honourably 
distinguish himself in this field of legal reform as Lord 
Denman did — by originating some great measure of judicioos 
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amelioimtioii, instead of contenting himself with giving a 
casual support to others. In the meantime^ however, we 
cannot but expect his support for Mr. Lloyd's Bill to reform 
the law of arton, by distinguishing the cases where life is 
lost, or necessarily endangered, from the inferwr grade* of 
the crime, which ought to be visited by a punishment less 
revolting to human feelings than death, and, therefore, more 
likely to be qjfectwe in protecting property against a species 
of outrage which, under the capital law, has fearfidly increased, 
thereby proving that it is as feeble as it is vindictive. 
After what passed on the hustings at Edinburgh, Sir John, 
we think, must be of opinion that he would greatly dis- 
appoint his constituents if he did not give his best support 
to this Bill of Mr. Lloyd, to take away from the Statute- 
book another remnant of what he (Sir John) designated as 
a " Uoody and barbarous code." 

Nor can he consistently ref\ise to raise his voice in fkvour 
of Mr. Lennard's Bill relative to highway robbery, in which 
a similar principle to that of Mr. Lloyd's is recognised, 
and which may have the effect of preventing robbery being 
fhllowed by murder, as is too often the case. There is also 
Mr. Ewabt's Bill to substitute a more certain and effective 
punishment than death for stealing money out of letters; 
ftr returning from transportation, and for certain cases of 
burglary. These Bills, as well as another for allowing 
Counsel to address the Jury for the prisoner in charges of 
Monj, and to place the prosecutor and accused upon an 
equal fboting, must, we are quite sure, meet with the counte- 
nance and support of the Attorney-Genebal,* unless he 
thinks that the air of St. Stephen's Chapel, swept and gar- 
nished as it has been by the spirit of reform, is less favourable 
to the growth of enlightened sentiments of legislation than 

* Such of our readers as were then Constituents of Sir John 
Campbell, by referring to the Notes, antcy pp. 60, 79, may be 
enaUed to form their own opiniflii as to the course he took.— Ed* 
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the atmosphere of'' modem Athens'* daring the pnuMi i§ 
season of an election.— Jfomln^ Herald, Tkurtdi^, JvmB, 
18S4. 



Mr. £w art's BiUfor aUowing penmu aeoused ^ Fekmf i 
their full d^ence by CoufueL^-»Mr, Pollock^s iKpfwrf ^AL 

At length we may congratulate the friends of impartnl 
and enlightened justice th^t the disgracefid anomalj in Ae 
practice of our criminal law^ which prevents a ptiioiwi^i 
Counsel from addressing the Jury in cases of felony, is about 
to share the fate of other legal errors which the advandng 
power of civilization has swept^ or is sweeping, away iB 
its irresistible course. The triumphant manner in whidi 
Mr. E wart's fiill^ to remove this crying injustice from the 
judicial practice of our Courts^ passed the Second 1^««««K«[|^ 
seems to be conclusive of its success in the House of Cobh 
mons.* Serjeant Spankie^ the Learned Member ftr the 
Borough of Finsbury^ was the only lawyer who ventured to 
oppose the Bill; and the names of Gtoulburn and Poultii 
were conjoined with his in the Umdahle effort to preserve thii 
systematic outrage upon reason and justice as part and pared 
of the practice of our criminal judicature. We will leave 
the Learned Serjeant in the hands of the Ctmrter^t that 
speaks of his conduct in the following terms: — 

' Mr. Seijeant Spankie*s opposition to the Bill surprised ns. He 
( is a Scotchman, and cannot be ignorant that the measure now to be 
' introduced here has always worked well in Scotland, in which, of ell 
^ countries in the world, a prisoner has the most perfectly fair tiiiL 
' But Mr. Serjeant Spaxkie objects, that if Counsel be allowed to 
*• speak for a prisoner, a Court of Justice will be merely an arena for 
' the display of talent, and the prisoner will be the sufferer. No woA 
' result has taken place from following in Scotland, North Americit 
^ and France, the practice, now — ^we hope — to become the law of thif 



* See Note, ante, p. 78. 

I 

-f* We have elsewhere given some excellent remariES npoo tkii 
subject from the Cotcrter.— (ilitfe, p. 77*)— Ed. 
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BfflHrtfj, aad ezperienoe, we submit) is a far safer guide^ than thd 
Dfinmi or dictate of any lawyer, however eminent. Mr. Pollock' 8 
itatonents were unanswered and unanswerable, and ought to ensure 
the soocess <^ the Bill, which is more essential towards the security 
of personal liberty than any measure recently brought under the coa- 
ridemtian of Parliament.' 

Hie Courier says rightly that Mr. Pollock's statements 
reie unanswered and unanswerable.* His high character 
it the Bar, of which he is ono of the most distinguished 
ngmb crn h is great experience — ^his acute and reflecting turn 
of nund-— and his known attachment to the institutions of 
Ui country, give additional weight to the arguments and 
fSKts which he adduced in support of Mr. E wart's BiU. In 
mwer to an observation made by Mr. Foulter, it was sar- 
mtjcfllly observed by Mr. O'Connell, that — 

*If some guilty persons escaped under the present system, a 

* It reflects great honour on the public character of Mr. (now 
fir Frederick) Pollock, and must afibrd him satisfietction in the 
ntiopect, that upon accepting the office of At TORNEY.GEN£BAL—b 
sUdilie socm after filled for a few months under Sir Robert Peel's 
Afa austia tion— -he neither forgot nor abandoned his former views 
^ this subject. With a manly consistency too often wanting in 
AeU characters, he Men, aJUkough Law-C^ffker of the Crown^ came 
kwiid and supported those views, by stating facts in evidence befiiore 
tti Gnminal Law Commissi<mers ; and this is alike honourable to the 
^nam of that time, who had entertained unfavourable opinicms in 
i^d to the Prisoner's Counsel BilL — {See Parliamentary Paper 1836, 
Ki 843, pages 73, et seq*^ for the valuable evidence given by tkU 
AnoRHET-GEKERAL.) It is thus upon record that Sir Frederick 
POLLOCK is not of that class of men alluded to so pointedly in the 
HoiMof Commons in 1810, when the great Sir Samuel ROMILLY 
>nii» * If I had listened to the dictates of prudence, if I had been 

* aimed by such prejudices, I could easily have discovered that the 
*^l• to amend the law is not the disposition most favourable to p«. 

* finaeat I am not unacquainted with the best road to Attorru^m 

* GeteraUkips and duuuxUarshipa : — ^but, in the path which my teiue 
^PliMbf dictates to be right, I shall proceed; and from this no 

* wwiMWitanding'i no misrepresentation shall deter niBb'—£D* 
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' safficient nmnber of innocent persotas were oonvicted to BMln the 
< balance of Justice even — so that it might be said the systeni wirteil 
' very well on the whole !' 

The melancholy truth which gave the sting to this aii^ 
casm, was evidenced by what Mr. Pollock stated of the 
condemnation of innocent persons coming within his own 
knowledge^ in consequence qfthe law preventing Cknaueifim 
addressing the Jury. 

Such facts, stated upon such authority, cannot be too 
widely circulated, to prove what dreadful errors are com- 
mitted from the fallibility of human tribunals, and hoir 
necessary it is to be very sparing in the application of the 
punishment of death, if it be retained at all, or, at leist^ to 
afford human life every fair protection against the oooie- 
quences of false accusation. Mr. Pollock put the qoeitiOB 
on its right principle when he said that — 

' If Counsel were allowed to speak on both sides, more gutj 

persons would be convicted, and more innocent persons would mtafti 

I)ecause they would have better means of defending' themsdfcii* 

Then see his facts : — ' He recollected,' he said, ' when he was joiuf 

at the Bar, being present at a trial in the country, in which a pnsoBer 

was charged with an offence which, of all others, required that the 

accused should have the assistance of Counsel. It was a trial far 

rape. The man was found guilty, and sentenced to death ,* bat he 

felt so convinced of his innocence, that he intended the next 6kj te 

have started for London, in order humbly to lay his opinion bcfim 

tlie Secretary of State. The necessity of doing this was prevealMl 

by the Judge of Assize respiting the condemned, whose punishnoi 

was first commuted to transportation, then to two years' impriioo- 

ment, and ultimately he was set at large. There was anotlier 

at the trial of which he was also present, in which the accosed 

found guilty of murder, and was executed in Jhrty~eigkt Aenr*. 

He was satisfied tliat the man was innocent, and that his taiioeeiKC 

would have been estaJbUahed had he been ailowed to make aJ'uU defrace. 

He recollected, on anotlier occasion, four men were tried bdoR 

Mr. Baron WoOD, at Durham, for a capital offence. The Judge 

summed up, as r^^arded two of them, for an acquittal ; but the Jin; 

misunderstanding liim, he supposed, found them piiUy* He 
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to proooimce sentence of death upon them, but immediately 
nvpited them* — [some Judges would have left the law to take its 
ovne]— ' and the witnesses who gave evidence against them, were 
t^tenBardM convicted of perjury. The Jury found the other two also 
gnhy ; but one of them declared that he alone was guilty ^ and that 
kit companion was tnnocent. In all these cases of innocence, he was 
Wfirfgd that had Counsel been allowed to address the Jury for the 
they would have been acqukted,* 



It is fearfiil to contemplate the amount of ignominy and 
nflfering which is inflicted on innocent persons by the ano- 
makms state of the law, which prevents a prisoner tried for 
M»^ on a felonious charge^ from making his full defence 
by Counsel^ although in cases of treason and misdemeanour 
—the highest and the lowest classes of crime — ^he has that 
YMeQd, or rather^ that obvious right of justice is not with- 
Md from him. 

The tragic anecdote told by Mr. O'Connell of the three 
bndien^ condemned to death on perjured evidence for want 
tf a ftdl defence by Counsel, made a powerful impression on 
the House; nor can we omit to notice the very efiective 
ipeech of Mr. Hill. Truly did he say that — 

^ The origin of our present practice is to be found in the same 
9fkm which adjudicated men to death on paper depositions, without 
cafimting the prisoner with the witnesses against him, and inflicted 
IllaB on the prisoner in order to extract from his own mouth 
trilnee against him. Under such an iniquitous system was it that 
Uii Essex was sacrificed, and that great and illustrious man Sir 
Waiter Raleigh was brow-beaten, insulted by a tyrannical 
Attobket^EKEBAL, and finally suffered on the block.' 

Iliere are some lilagistrates who would practise similar 
fRUks of cruel absurdity on the seat of justice at the present 
^ if public opinion allowed them ; and this scandalous 
ibue of authority to the oppression of the accused, they 
would call being ^' a terror to evil-doers." It is not long 
Awe an attempt was made in this great metropolis to 
efiTe the practice of applying mental torture to the accused 
I extort evidence from him — namely, interrogating him «& 

rOL. II. L 
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a witness, and imputing guilt to him if he did not choose to 
answer — a practice which, as we could shew, would inefi- 
tably lead to the foulest oppression, and which was most 
properly and most indignantly reprobated at the Old Bailey 
by the constitutional Judges of the land. (See imk, 
pp. 77-91, 173.) 

Mr. Hill also alluded to the notorious and melancholj 
case of Eliza Fenning, which has consigned the memoiy 
of a former Recorder of London to a fame the rerene of 
enviable. 

Mr. EwART deserves great credit for bringing in the 
Bill which elicited the important discussion of Wednesdaj 
night. It will be recollected that the late Mr. 6. Lamb* 
moved for leave to bring in a similar Bill in 1826t— when the 
greatest Advocate of the English Bar — Sir James Scarlbtt 
— made a powerful speech in support of the motion, which 
was negatived, and never renewed by Mr. Lamb after the 
Whigs came into office. The Hbuse of Commons hai nov 
adopted the principle of the Bill ; and when it becomes die 
law of the land, men will wonder how the barbarous practice 

* It is only an act of justice to the memory of tlie late Mr. Richard 
Martin, of Galway, to state that he had previously submitted ■ 
similar proposition to tlie Legislature as to prisoners indicted capita&f* 
See Debates in Parliament^ February 21, and March 30, 1821.— Mr. 
Lamd^s motion was first brou^j^ht forward April 6, 1824. See «fei 
p. 12, — Ed. 

-f- By reference to tlie Debate (April 25, 1820), we finda powvfidlj 
argumentative Speech of Mr. Horace Twiss, which we mudi icgnt 
the want of room to here transcribe. The Hon. Member concluded bjr 
saying^ ' he was glad the Right Hon. Secretary (Mr. Peel) had dii- 
^ posed of the discreditable ai^ument about the ccnaumptimi ^ Um 
^ by the addresses of CounseL What ! could the country find tiw 
( enough to accuse the prisoner — time enough to convict him — tiw 
' enough to inflict Wie punishment qfHYLATVL upon him — and not find 
' time to hear reasons for his acquittal T — The motion was lost bj • 
niujority of 105, against 36. In the list of the minority we find llw 
names of Mr. (now Lord) BaouoilAM, Mr. SCARLETT (now had 
Abinqer,) Mr. Densian, (now Chief Justice, K.B.,) Loid Ai- 
TiiORF, (now Earl Spekger^) and Mr. T. Spring RiC£.— Ed. 
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which it goes to reform^ could have subBisted so long. — 
Morning Herald, Saturday, June 7, 1834. 



Beneficial ^ects cflhe Mitigation of the Law.^^Mr. Leknard's 
Bill rek^ive to Highway Robbery, 
Mr. Lennard has a motion on the paper for this even- 
ingy for a Bill to repeal so much of two Acts of 7 & 8 Geo. IV.^ 
and 9 Geo. IV.^ as is contained in the following words : — 

^ And be it enacted, that if any person shall rob any other person 

* of any chattel, money, or valuable security, every such offender, duly 

* ooovicted thereof, shall suffer death as a felon.* 

The utter inefficacy of all attempts to make the rights 
of prc^ierty respected by fencing them round with laws of 
bloody has been so amply demonstrated by the irresistible 
eridence of experience^ that if it were not for the prejudice 
which makes some minds cling to a bad habit^ and the reluc- 
tance which others feel to relinquish a power over human 
U£d, which they have long enjoyed^ the laws which sanction 
judicial homicide in this country for ofiences against pro- 
pertjTy would have been before this time universally exploded. 

Persons who &11 into the gross and barbarous error of 
considering justice strong in proportion as it is vindictive, 
axe apt to represent the advocates for the amelioration of our 
penal code as being actuated by the inconsiderate feelings of 
an impracticable humanity, and they reiterate for ever, *' Is 
" pablic sympathy only to be given to criminals ? Is pro- 
^'perty to be left unprotected?" To err on the side of 
mercy la a fault which has, at least, something redeeming 
about it ; but to oppose both reason and experience in &vour 
of a system of justice equally barbarous and ineffective, 
ipeaka as badly for the head as for the heart of the man 
whose logic is so ferocious and feeble. We put aside, at 
present, the question of the right of the Legislature to make 
what laws it pleases against human life — a right which the 
most enlightened writers on the subject have denied. Let 
na look to ikcts. 

L 8 
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There was published not long since^ in a Morning Fqier, 
a Table compiled from Parliamentary Returns, which it mtj 
be well to bring under the notice of the public at the praent 
time. We give it with the observations which oar Con- 
temporary appended to it : — 



London and Middlesex. 



TRfMRS. 


1st Period, 18S7-S8-S9* 


Id Period, ISBt-n-tt 


\jM.^M. at rttrt* 


Executed. 


Committed. 


^rmtffff 


CbMrifW 


Burg'lary and House- \ 

Dreaking^ j 

Coining 


19 

4 
8 
4 

5 

2 


311 

18 
50 
58 

213 

22 


3 

Nora 
None. 
None. 

1 

1 


288 
12 


Forererv 


61 


M. Vtg«<l J .1^ 

Horse-stealing^ 

Stecding in a Dwelling- ) 

house j 

Sheeo-stealintr. . • 


48 

in 

17 






Total 


42 


672 


5 


618 







* Here are six offences for which, in the first three ymii 
^ 42 persons were executed ; in the latter only 5 ; and, tc^ether with 
*■ the diminished frequency of executions, the number of commitnwnti 
'^ has fallen from G72 to 618, a diminution of 54. The <nily crime [the 
'' number of commitments for] which appears to have increased is F<N){ery, 
" and the increase is confined to London and Middlesex ; for we iod, 
*• on referring to tlie criminal returns for England and Wales, [wkitk 
*■ include those for London and Middlesex^] that the number crfoooaut- 
'• ments for this offence has fallen from 213 in the first three yeusi 
*> when 15 persons were executed, to 180 in the three following, wheiil 
*■ ceased to be visited with the capital penalty/ — THmeSy March 15,l&3i 

So far our Contemporary. Now we add, that by reterena 
to the above Table, and to Parliamentary Returns, the follow- 
ing results will be ascertained as to the proportion between 
committals and convictions. In the first period, when the 
offences were punished with death, the average convictioDS 
were only 57 out of every 100 committals. In the secowl 
period when the offences ceased to be capital, the convictioib 
increased to 62 out of every 100 committals. The dispro- 
portion has been greater since, for subsequent Returns shew 



834.] —NEW LAW OF FORGERY— RESULTS. 221 

liat in the year 18^ the convictions had increased to 78 out 
Kf every 100 committals. This accounts for the gradual 
^ecretue of those crimes which were once capital, but are so 
10 longer. Thus it is that the advocates for the rational 
imelioration of our penal laws " leave property unprotected !" 
Whj, it was the cruel and barbarous mode of punishment 
>y shedding human blood, that took away the proper protec- 
don of property, and excited more S3rnipathy for the offender 
than respect for the law. The law could not be executed, 
because human conscience and feeling revolted against it. A 
somparativeiy small number of offenders felt the vengeance 
if the law, while the majority escaped, from the reluctance 
af injured persons to prosecute, or of Juries to convict. 

It is as true as it is remarkable, that the number of 
vmmUtaU for forgery, as Parliamentary Returns shew, in 
1833 was precisely the same for England and Wales as in 
1887, being 91 in both years.* But mark the difference as to 
the superior efficacy of the ameliorated compared with the 
MDgoinary law. In 1827, out of 91 committals there were 
\mX 46 convictions— while in 1833, out of 91 committals 
tfaflie were 62 convictions. So that the convictions under 
tbe non-'CafUaJ, were one-third more than the convictions 
onder the capital law |^out of the same number of commit- 

How completely this refutes the extravagant assertion of 
the admirers of exterminating laws, that to repeal the punish- 
ment of death for forgery would ruin the commercial trans- 
letiims of England ! Let the same reasoning be applied to 
Iff. Lekxard's Bill — ^it will hold equally good — the amelio- 
Qrtion of the law will make the punishment more certain, 
md therefore more efficacious. 

The triumph of criminal legislation is to reform^ not to 
^gtemdnaie offenders. Man is so greatly the creature of 

* But in 1827, while the punishineiit was death^ many forgers 
or that reasoo escaped wtlAovt pro9ectf(Jon. Not so in 1 833. — Ed. 

L 3 
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circumstances^ that the best can hardly resist theinflqenceof 
bad example^ and the reformation of the worst is ncTer to be 
despaired of, under judicious moral government. We copf 
the following paragraph relative to this part of the lulgeet 
from the Bury Post : — 

' American Prison Discipline. — ^TheGoveniorof theSoHftBi 
' in his message, states that the plan of penitentiary reform pnctind 
' in the prison o{ Penruylvcuua^ called the Eastern PenitentiHy, hn 
' had a most salutary effect. Out of fifty-two convicts dischuipid in 
' the two years since its establishment, not one had be«i brought tiiare 
' a second time, and the earnings of the priscniers eouseeded ths 
' expences.' 

The North Americans have taken more trouble than an j 
other people to devise, mature, and perfect a good reftnn- 
atory penal system, and their labour has not been wiie* 
warded. — Morning Herald, Tuesday, May 13, 1834. 



Mr. Lennard^s and Mr. Lloyd's BiUs relative to Higkm$ 

Robbery^ and Arson. 

This evening Mr. Lloyd's Bill and Mr. Lennard's to 
effect beneficial and important alterations in the criminal 
law stand for discussion in the House of Commons. Hie 
former, as our readers will recollect, goes to alter the law of 
arson, by making distinctions of punishment according to 
degrees of guilt, removing the capital penalty from all cua 
where life is not lost, or necessarily endangered. The other 
proposes to abolish the penalty of death for highway robberf, 
by which no doubt, a great many murders — that in con- 
sequence of the present state of the law, are committed to 
prevent the detection of the less crime — would be prevented. 

The necessity of such a change in the law of arson is 
Mr. Lloyd endeavours to effect we have repeatedly recom- 
mended, and enforced by arguments which we need not here 
repeat, and which have never yet been answered. Suffice it 
to say, that while crime diminishes in the cases wherein the 
<;apital punishment has been lately repealed, as Parliamentiiy 
Returns shew, the crime of arson increases, in spite of the 
numerous victims t\\at fuc^ oou^tantly immolated on the 
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altars of yindictiye justice. Bat nameroas as the human 
sacrifices are, under this law of blood, still more delinquents 
escape than are punished,* because a considerable portion of 
that class who act as Jurymen, have a natural abhorrence 
of punishing a person who sets fire to a stack of straw or 
hay in a field, as a murderer, and so acquit upon evidence 
which they would consider sufficient if the law were less 
vindictive, and the punishment more proportionate to the 
crime. 

We hear that the ATTORNEY-GENERAL,t notwithstand- 
ing his denunciation at the Edinburgh hustings of '^ a bloody 
and barbarous code," [|p*Sl 1,^ intends to give some opposition 
to those Bills, as well as to a clause in one of Mr. Ewart's, 
relative to burglary. If the Hon. and Learned Grentieman 
should propose, and be able to carry, any " am^idments " 
calculated to neutralize the principle of efiective amelioration 
contained in those Bills, we would advise the authors of 
them rather to throw them up, and leave all the odious 
responsibility upon Government, than be made the agents 
of an insincere and narrow-minded Administration to carry 
mutilated and inefficient meCsures. They will gain more 
credit from the country by so doing, as well as from their 
own consciences, than by earning that sort of reputation 
which follows the acts of those persons who meet the public 
demand for rational reform of our institutions by measures 
of mock improvement. — Morning Herald, Wednesday , 
June II, 1834. 



ComimUal of Mr. Lenkard's and Mr. Ewart's jBt^.— Lord 
SuFFiELD^s sentiments upon the reform of the Criminal Law^ 
dowered in the House of Lords, 
Mr. Lennard's Bill to mitigate the severity, and thereby 



* See Parliamentary Returns, arUe^ Note, p. 194. 
f Sir John Campbell was at this time Attomey-General. See 
ante, pp. 60, 79, 105, and|xwt, p. 227. 
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improve the efficacy of the Jaw in cases of highway rMtrjf^ ii 
to go into Committee to-day, and also Mr. Ewakt's BiU t» 
allow Counsel to address the Jury for prisoners charged with 
felony 9 who ought not to be subjected to the loss of liberty 
or life without having an opportunity of making ayUI 
defence. It is so reasonable — so consistent with the unper- 
▼erted notion of what is fair and just^ that he whose dumfr' 
ter^ personal freedom^ or very existence is at stake in a Court 
of Justice^ should not be compelled to defend himself with 
one hand tied^ while both the hands of the prosecutor an 
free^ that we only wonder how a contrary practice oooU 
have prevailed so long as it has done^ in a country whose 
tribunals^ ever since the suppression of the secret and arbi* 
trary Court of Star Chamber^ have been open to the obser?^ 
ation of public opinion. But from what took place in tlie 
House of Commons when the principle of Mr. Ewait's 
Bill was discussed^ we hope that foul stain upon the jnstiee 
of the country is about to be removed^ and for ever. 

As to Mr. Lenxard's Bill^ let us bear in mind how 
ineffective the punishment has become for which that Hon. 
Member proposes to substitute one more rational^ more pro- 
portionate to the offence, and therefore more efficient. It 
was justly observed by Chief Justice Denman, sometime 
ago, on Circuit, in an address to the Grand Jury, that the 
changes in the criminal law, which united vnsdom and 
mercy recommended, had removed a number of capital 
punishments, that were less efficacious in repressing crime 
tlian in preventing prosecution, 

\Vhen Lord Wuarncliffe's motion relative to [^whit 
are called J Secondary Punishments was under consideratioii 
in the House of Lords, a short time since, some observations 
were made by another Noble Lord, to which at the present 
moment it may be useful to recall public attention. We reftr 
to Lord SuFFiELD, who, as Chairman of Quarter-Sessions 
for t]ie County of Norfolk, and a Member of the Committee 
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of die Friflon-Diflcipline Society^ as his Lordship was ander- 
stood to way, claimed the attention of the House. 

In speaking to the motion on Secondary Punishments 
Loid SuFFiELD remarked that it was one of great importance 
ia many points of view^ hut more especially as it had heen 
made a plea finr the continuance of the capital penalties^ in 
Biany cases where they might have heen advantageously 
abolished^ that our secondary punishments were so imper- 
fect as to make but inadequate substitutes ; that^ whether 
tfak opinion were true or fitlse, our sanguinary punishments 
had already been abolished for several offences; and he 
added^ emphatically^ that at no distant period their Lordships 
might rest assured our criminal code must undergo a much 
mare comprehensive amelioration. The inefficacy of capital 
ponishments to repress crime^ the Noble Lord continued^ 
had been discovered; experience had come to the aid of 
reason to improve our system of justice. There was a 
great and growing aversion to the judicial shedding of human 
blood. The increased civilization of the age and improved 
tone of public feeling rendered it impossible that the inflic- 
tion of the punishment of death could be continued much 
kmger^ needless as it was for the security of the public. 
Upon these grounds it was incumbent on the L^slature no 
longer to delay providing some other more reasonable and 
efficacioos mode of punishing offences. 

Hia Lordship then proceeded to controvert some opinions 
of Lord Wharncliffe respecting the effect of the recent 
mit^;ation of the criminal law^ by adducing facts to which^ 
upon some former occasions, we had adverted. He stated, 
amoi^ other things, that the well-known reluctance to pro- 
secute while the penalty continued capital, had heretofore 
prevented the commitment of & large proportion of criminals, 
who now no longer escaped punishment on that account — a 
eircumstance which in itself would account for a considerable 
increaie of prosecutions, although the state of crime were to 

L 5 
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remain the same, or even to diminish. In the next plioe^ 
the proportion convicted had increased^ as would appear on 
reference to the Parliamentary Returns, hy which it would 
he found on calculation, that in every 100 persons conmittei 
for crimes no longer capital, the average numher now em- 
victed is 72 — a proportion precisely the same as the convie- 
tions in the aggregate for offences [lieretofbrej noi capM; 
while, upon the other hand, the average oonoic^tont wen 
onlv 47 in each 100 commitmenti for the dass of ofeioes 
remaining capiteU ; that is to say, only 47 instead of 78 are 
convicted^the remaining 25 escaping hy verdicts of acquit- 
tal, produced hy the harharous severity of the law. 

Lord SuFFiELD stated that those two drcumstancet of 

diminif^^ reluctance to proeeciUe and inereoMed probabUHg 

of conviction had already begun to work their good eAetoi 

and would eventually make those good effects more a pparent 

on the principle that it is the certainty and not the Meetrtljf 

of punishment that deters from crime. Even at preaenty bf 

reference to Returns from the Home Office, it would he seen 

that in the three years ending with 1833, prosecutione ftr 

those offences still punished with death had, in spite of the 

aversion to prosecute, increased 44 per cent., as compared 

with the three years ending with 1829, while prosecutiont 

for those offences which had lately ceased to be capital had, 

during the same perioil, increased only two per cent. Now, 

it was not a strained inference to say, that considering the 

diminished reluctance to prosecute in the latter class of 

offences, this state of things indicated a decrease of the actml 

perpetration of crime. 

This clear and forcible statement of Lord Sufficlo 
brings the question of the beneficial effects of mitigitiiig 
the severity of our criminal laws to the test of oommoD 
arithmetic. Let us apply this reasoning to Mr. Leo- 
nard's Bill, and we shall be convinced that it is not only 
safe, but advantageous to the public, that the proposed ame- 
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licxntion should be adopted.*-* Jfomin^ Herald, Thursday, 
July S, 1834. 



Mr. Ew art's BUI for mUiffaiing Ihe law in eases of Letter^ 
stealing and some other capital offences. 

Mr. £w art's Bill for altering and amending the law in 
of letter^stealing —returning from transportation — and 
in cases of constructive burglary, f stands for the Second read- 
ing this evening. 

This Bill, it will be seen, is intended to make further 
innovation upon that system of vindictive justice which had 

* In leaving, for the present, tbe subject of Mr. Levnard's 
Bill, we must not omit to state that it passed the House of Commons, 
without even a division in any of its stages. The means employed by 
Lord Chancellor Brougham to prevent its being sanctioned by the 
House <^ Lords have been already adverted to (Note, ante^ p. 201). 
It was on Tuesday, 22d July, 1834, that his Lordship having for this 
purpose informed the House that a general and systematic Report would 
be prepared by the Criminal Law CommissioQers, (see p. 235,) added, 

< I pledge myself, that as soon- as this Report shall have been duly 

* ooBsidered, — I pledge myself to bring in a general measure, without 
' waiting fen* the other House of Parliament, and at such a period of 

< the next session as will leave your Lordships plenty of time for 

* its due consideration.' (These were his Lordship*8 words). 

The M next session," 1835, arrived : — Lord Brougham was in the 
meantime released from the onerous duties of Chancellor by the breaking 
up of the Melbourne Calnnet — ^but, nothing was heard of the redemp. 
tioB of his Lordship*s '' pledge." In the session of the following 
year, 1836, the state of Lord Brougham's health was such as to 
prevoit his attending Parliament. 

The reader will naturally enquire whether under the law, which 
Lofd Brougham was instrumental to perpetuate, blood has since 
beem shed upon the scafibld ? — ^We regret to say, it has. — Ed. 

-f The clause for abolishing the penalty of death in oases of 

cesutmctive bui^Iary was aflerward withdrawn in consequence of the 

opposition which it received from the Attorket-Gekeral, Sir 

John CampbelIm Need we remind our Edinburgh readers of the 

doqumt and emphatic terms in which the same learned gentleman 

L 6 
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too long fixed the stiikip of btftwriim on oar StatatB4Moi^ 
and which has proved to he at ineflkacioiu to ptofceet Mr 
property aa it has been diagraoeftd to our dvilintiop. TnSt^ 
did that diatingoiahed atateaman^ Lord GmurrxLLXf hjIb 
the Houae of Peera^ twenty-one yeara ag(^ 

^ It is certain) my Lords, that wheneTsr any piiiiiilianliB#fr 
' proportioDate to the crime to which it is anneied, tha htBtgi rf 
« mankiiH! wHl he arrayed in reYolt to oonnteract the Wiii— la af tha 
' law ;— 4Uid when such disproportioaate poniahmenta an cagitd^ 
' hnman nature will not tolerate the ea/broraenf ofdkemJ 

The wisdom of Lord Grekvillb's obiiervatioiis hit 
since had abundantly the confirmation of experienoe. Hie 
public have been led to reflect more than they did at thai 
time on the enormity^ as well aa uaeleaaneaa of maldiig 

denoanced the '^barharous code*' at the Hustings a abort tiaa 
before ? {Ante, |i. 2 11 .) 

The following case will serve as an illustration of what is mesat 
by constructive housebreaking : had the offence been committed aftv 
night-fall it would have been burglary, and may, therefore, equally 
serve to explain con^Crticttve cases of that offence. — Ed. 

OldBaUeyt ^oy 16, 1833. Before Mr. Justice BoaAVaUET. 

'^ Nicholas White, (aged nine years !) was indicted foryfe l ow w a i ^ 
breaking and entering into the dwelling-house of Thomas Bachelor, 
on tlie 19th April, at St. Matthew, Bethnal Green, and stealia; 
therein 1 5 pieces of paint, value two-pence, his property.*' 

From the evidence of the principal witness, who was alsofuaeyesit 
old and a looker-on, it appeared that the little urdiin, prisoner at the 
bar upon the capital charge of '^ breaking and entering ,** had efiectid 
this felonious act (!) while peeping in at the shop-window, whi/n% 
taking a fancy to some children's painting-colours, he ^^ poked** s 
stick tlirough a patched-up pane of glass — (and, thus peHbratiiY 
it, incurred the legal guilt of '' breaking into the dwelling !*V-^ 
tlicn raked out the pieces of paint, value two-pence. Some Uttlt 
creatures who stood by to witness the exploit, not getting thor pro- 
mised share of half of the ^' colours,*' went into the shc^ and gave 
the alarm. The young ^' housebreaker ** was captured, bron^lit ip 
to Worship-street Office, and committed to take his trial ! 

«' Verdict, Guilty Death. Aged 9.**--<yide Loidm 

Seisiotu Paper^ 1833, published «< by Authority:** p^ 46S.) 
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Uie judicial destnietioii of human life a thing of fkmiliar 
ooennenoe. The result of that reflection has been an in- 
creased and increasing repugnance to spectacles of legal 
homicide^ especially for crimes against property ; in almost 
all cases of which the law of capital punishment has become 
a dead-letter. 

Tet there is a danger when bad laws remain on the 
Statute-book that they may be revived for some particular 
occasion^ though they have long been disused.* In such a 
caie they are hidden traps and snares. Thus the present 
Government executed a man for housebreaking^t no person 
being in the house at the time^ and of course no violence 
committed^ although in upwards of 300 'cases of conviction 
fbr that offence the preceding Government had commuted 
the sentence. So the last man that was executed for letter- 
8tealing;( suffered^ if we are not mistaken^ under the present 
Administration. The case of Job Cox, tjoo, is fresh in the 
recollection of the public^ who^ although the mercy of the 
Crown had been extended to him by The King in Council, 
was within an ace of being executed upon the warrant of a 
late civic functionary. § Mr. E wart's Bill^ on becoming 
law, vnll prevent the possibility of the recurrence of such a 
'^ mistake,*' which was near being more serious than that of 
the Clerkenwell Sessions. 

We have all an interest in protecting letters from depre- 
dation ; and therefore we have all an interest in obtaining 
Ibr them that sort of protection which is afforded by reason- 
able and practicable laws^ in place of those that are revolting 
and inoperative. By taking away the punishment of death 
we render this species of property more secure, by making 
witnesses less reluctant to give evidence for the prosecution, 
and Juries lessunmlling to cmivict. 

We would also advise a clause to be inserted in every 

• Ante, Note, p. 200. § Ante^ Note, p. 121. 

"f- Dmttt, executed June 5, 1832, ante. Vol. i. p. 300. 
X Barreit, executed February 13, 1832, ante, Vol. i. pp. 214-217. 
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Bill abrogating capital punishment, enacting that theofifenoe 
should be still triable only at the Courts of Assiie and 
Superior Courts, and not at county or borough SesaioM. 

We believe that Mr. Ewart's other Bill for aUowng 
Counsel to address the Jury for prisoners in cases of fidony, 
stands also for a second reading this evening. Surely it 
ought to require no argument to prove that the Crown ouf^ 
to have no advantage which is denied the subject in a Britidi 
Court of Justice when his life or liberty is at stake.— -JIfoniliy 
Herald, Wednesday, May 14, 1834. 



The Lords'* Amendments to Mr. Ewart*s BiU on LeUer»itgaRn§ 
and Returning from transportatunu 

The discussion which took place in the House of Com- 
mons on Thursday evening, upon the Lords' Amendmenti 
to Mr. Ewart's Bill for removing the punishment of dmA 
from the offences of letter^stealing and illegally re fti n tfa f 
fiwn transportation, presented some topics worthy of publie 
attention. The Bill had undergone that sort of mutilation 
in the House of Lords which cut away its more efficient half 
[^Letter-stealingJ. The penalty of death is but nominally 
attached to the offence of illegally returning from transport- 
ation — no execution ever takes place for that offence, and 
has not for a great many years. The law, then, as far as the 
capital punishment is concerned, has become obsolete, and 
no Government would dare to revive it. That part of Mr. 
Ewart's Bill which applied to this offence went to lop off 
only a withered branch from the Upas tree of legislatiye 
extermination. 

Of what practical use, it may therefore be asked, wis 
this part of the Bill, which is all of it that the Lords have 
adopted, while the remainder of it — that which applied to 
letter-stealing, an offence in regard to which the extreme 
sentence of the law is sometimes carried into effect — they 
have cut away ? We answer that no laws ought to be allowed 
to remain on the Statute-book which are incapable of execu- 
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turn. The continnanoe of laws of death, from which the 
power of civilized opinion has extracted the stingy causes the 
wisdom of the Legislature to be brought in question, and 
breeds contempt for the law itself. It is good that even 
dead branches should be lopped from our penal Code, and 
thrown into the fire.* 

But there was another reason which we are inclined to 
think Mr. Ewabt had in view in proposing the repeal of 
the capital punishment for unlawfully returning from trans- 
portation. There is a law in our colony of Van Diemen's 
Land, and, we believe, also in New South Wales, by 
which the penalty of death is annexed to the offence of 
attempting to escape from transportation, and upon conviction 
-|br that offence the law, in all its merciless barbarity, is 
UBiially carried into efiectt Can the colonial law of death 
be now executed ? Can it be allowed to remain in existence 
after the British L^slature has solemnly abolished a similar 
law at home ? The unanimous decision of both Houses has 
been pronounced against a punishment still part and parcel 
of the law of our Colonies. Great indeed will be the disgrace 
that will attach to the Government at home if, after this, it 
does not take such steps as will prevent the scandalous ano- 
maly of punishing with death the attempt to commit an 
oflEbnce which, if completed, ceases to be capital J^ 

Yet we think Mr. Ewart was right in taking the sense 
of the House, whether the Bill ought not to be rejected, in 
consequence of the provision with regard to letter-stealing 
having been thrown out in the Upper House. The law 

* Especially as the '^ dead branches '' are liable to be recalled 
tnto UJk at the pleasure of an Adviser of the Crown, according to doe- 
trine avowed in the Speech of a Cabinet Minister. — Ante, p. 199-^00. 

-{- Regarding the executions in our Australian Colonies, the public 
may expect some Offidal Returns, as Mr. Hume moved for them 
m tlie Session of ISStf.— ^ee Printed Votes — Ed. 

f Mr. EwAKT's Act, as to Returned Transports, 4 & 5 Will IV. 
cap. 67, received the Royal Assent August 13, 1834. 
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which demands the blood of a person who steals- money- 
letters or their contents^ although at variance with puUic 
opinion, is sometimes executed. There was one victim since 
the Whigs came into office, if we mistake not, in the penoD 
of a man named Barrett.* There was very near beiDg 
another in the person of Job Cox, whose case is memonUe 
for the nearly fittal mistake of the late Recokdek, whidi 
cost him his seat on the corporate Bench ; and for the expo- 
sure of this afl^ we may take some credit to ourselves. It 
will be recollected that the warrant for his execution wm 
lodged at Newgate afler the King in Council had extended 
to him the Royal clemency. We communicated this fiurt to 
the public, with such observations as it called for— the rest 
is known.i* 

Mr. Ewart's Bill would have prevented the possibility 
of any ftiture Recorder committing such a mistake; but 
the Lords restored the capital punishment to the Statute- 
book which the Commons had expunged, although experience 
has proved and daily proves that it is no protection to money- 
letters passing through the Post-office, and whenever it is 
attempted to be called into execution, is certain to call forth 
the sympathy of the public for the offender. To steal a Bank- 
note from a letter is surely not a worse, or more dangeroos 
offence, than to forge Bank-notes; yet the Lords have | 

• Ante^ Vol. i. pp. 214-217. f ^^te, p. 117-120. 

j: This should be explained. It was by Lord Brougham's 
su^^tion that the capital punishment was not then remored froo 
tlie o£Pence of Letter-stealings his Lordship undertaking- to bring 
in a general measure in the nejct Session, for the mitigation of the 
criminal law, upon which Lord Suffield, who had the conduct of 
Mr. EwART^s Bill in the House of Lords, placed a reliance which 
was not justified by the result. — Mr. Ewart, therefore, in 1835 agdo 
introduced his Bill to repeal the punishment of Deatli for that f^kmce^ 
and at tlie same time included Sacrilege, a crime hitherto d^iitiL 
This Bill received tlie sanction of both Houses ; and hecaine law, 
September 10, 1835.— Fufe 5 & 6 WUL IV., cap. 81.— En. 
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ledared that the former crime shall still continue to be 
^tal, although the penalty of death has been for some 
ime removed from the latter. 

In the debate on Thursday evening Mr. Lennard^ 
irhose enlightened and persevering exertions^ along with 
iiose of Mr. Ewart^ in the Commons^ and Lord Suffielj> 
n the Upper House, deserve the thanks of the country, 
iescribed such sort of legislation as the mutilated Bill pre- 
lented, as a mockery of reform^a semblance of improvement 
irithout the reality. He questioned the propriety of carrying 
the old law into effect with regard to letter-stealing, after a 
Mdemn and, we believe, an unanimous decision of the House 
of Commons against it. Lord Althorp strongly dissented 
from this doctrine ; but it is not the doctrine of Mr. Len- 
ITAKD, but of Lord Brougham, whose authority the Hon. 
Member dted, and who expressed himself strongly to the 
mne effect when Sir R. Peel's Forgery Bill was under dis- 
cussion, although the Noble and Learned Lord gave utter- 
ance to sentiments of an opposite description the other day in 
die House of Peers. But the Whigs of the present day have 
no ambition to become martyrs to principle.* 

Mr. Lennard also noticed the circumstances of a Learned 
Judge, during the late Assizes for Devonshire,t having dis- 
CDBwd, in his address to the Grand Jury, the merits of a 
Bill now pending in Parliament — namely, Mr. Ewart's 

• AnUy pp. 199-201, and Vol. i. p. 274-275. 

-f Two yean afterward the foUowing paragraph a^^peared in a 

MoniDg Paper:— 

*• Stafford Assizes. 

* Mr. Jostioe Fattesov expressed his satisfaction at the im- 
< pfovenMBt about to take place in the law, by allowmg prisoners, in 
^ cases of feJiMiy, to make their defence by Counsel, by which the labour 

* and anxiety must be g^reatly relieved. The Learned Judge alluded 

* to aone former cases in this County, in which the assistance of 

* Comael on the part of the prisoner would have been of great ser- 

* viee in the investigation of charges dependent upon a variety of 
ft Bunnte circipnstanoes.'— Jlfonwi^ Cknmide^ Monday^ Jufy 25, 1836. 
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Bill for allowing Counsel to make a full defence Ibr j^riaoneii 
accused of felony. It is a maxim of our Constitutkni^ that 
the legislatiye and judicial functions should be kept distinet. 
The Judges are supposed to be in attendance upon the Hooae 
of Lords^ to give their opinion^ when required^ relative toquet- 
tions of law or legislation. The proper place^ we presume ftr 
a Judge to give his opinion is there^ and not upon the judicial 
Bench^ where he is in the habit of saying to Juries, " Gci^ 
tlemen^ we have nothing to do with the law but to administer 
it ! " The Learned Judge^ to whom Mr. Le nn ard deUeately 
alluded^ as having somewhat overstepped the line of Idi 
duty^ is as upright and impartial as he is learned and aUe; 
but there is a danger that if the precedent were fiiDovped 
of discussing laws pending in Parliament upon the jndidil 
seats^ where law is only to be administered, a pemidooi 
practice might arise^ which would lead away the minda of 
Grand Juries from their proper business, and confound the 
distinctions between judicial and l^slative functions. 

The sentiments which fell from Lord John Russell in 
the course of the debate^ seemed to shew that he is fiivouraUe 
to a much more extensive mitigation of the Criminal Code 
than has yet taken place ; but then he thinks the whole of it 
ought to be looked at together. So do we. — But if Govern- 
ment have hitherto shrunk from that duty — the fulfilment of 
which^ in the midst of the toils of war^ was one of the great 
glories of the reign of the late Emperor of the French— is 
that any reason why individuals^ who cannot widd such 
power as Grovernment commands^ should forbear to aduere 
such reforms as they can accomplish by their own deter- 
mination^ intelligence, and virtue ? 

Lord John Russell expressed his regret that there wii 
not a mind of such enlarged capacity as that of the late Sir 
James Mackintosh to take up the subject; but does hii 
Lordship forget how many years Mackintosh, after the 
death of the lamented Romilly, slept over the subject 
without attempting any thing whatever ? Does he finget, 
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that afler the accession of the Whigs to power^ Mackin- 
tosh^ so carefully hid the reform of the Criminal Law under 
his doak of cffice that no part of it was visible ? If^ then, 
it were not for the exertions of such men as Mr. Ewart, 
Mr. Lennard, Lord Suffield, and others^ the Crimi- 
nal Code might still have remained in all that unmiti- 
gated ferocity of character which caused His Majesty's 
Attorney-General^ the other day, to describe it, before 
the recent alterations, as '^ the most bloody and barbarous 
Code that was ever heard of in a ciyilized country.''t 

Let it be recollected that even the Commission which 
Government appointed some time ago to report on the 
Criminal Laws, and whose First Report has lately been pre- 
sented, had no authority to deal with any thing more than 
what constitutes the external reform of those laws, their 
rearrangement, and consolidation.^; 

Ijet ua first make the spirit of the laws wJiat it ought to 

* Incredible as it may seem, it is nevertheless true that Sir James 
Mackintosh never once mooted the subject in Parliament after hia 
acceptance of office nnder Lord Grey's administration. — Ed. 

f ^n^p.211. 

f The Commissioners were authorized * to digest into one statnie 

< all the statutes and enactments touching Crimes,* — 'also 
* to digest into one other statute all the provisions of the COMMON OR 
^ UNWRITTEN LAW touching the same i* — ' to enquire and report 
^ how fiur it may be expedient to cost^tne both ' or ' to pass into a 
^ law the first-mentioned only * — ' and generally to enquire and report 

< how fiur it may be expedient to consolidate the other branches of the 

< ff^riating Statute-Law, or any of them.* The Commissioners nomi- 
nated were ^ Thomas Starkie, Henry Bellenden Ker, William 
WlOHTMAN,- Andrew Amos, and John Austin, Esquires,** and 
they were directed to certify their proceeding ^' within the space of one 
year aftrar the date of*' the Commission^which was issued July 23, 1833. 
Their First Report (Pari Paper 1834, No. 537,^ appears tohave been 
received by Lord Brougham, as Chancellor, on the 24th of June,1834. 

A review of this First Report of the Commissioners will be found 
in the Law JIdagazine, No. xxvii. In the hbtory of reforms in the 
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be-^wJutt enlightened opinion and Christian eiviUgaiion 
demand; appropriate arrangement and daesification ii a 
secondary matter. The former is the work of the Statesman 
— the lattery of the mechanist. Let us not lose sight of the 
substance in attending to mere forms. — Morning Herald^ 
Saturday, August 9, 1834. 



Remarks on Mr. Roebuck^s Speech to his Constituents upon the 
Bills brought into Parliament, in the late Session^ for mitigating 
the Criminal Law, 

At a meeting of the electors of Bath we observe that Mr. 
Roebuck^ one of the Members for that city^ appeared to 
give an account to his constituents of his stewardship daring 
the last Session. Among various other subjects agitated in 
Parliament, he touched upon the proposed reforms in the 
criminal law^ which were discussed, but though successfUUj 
advocated in the House of Commons, failed to pass into kw. 
We quote from the Bath Guardian the following passages 
from his Speech in reference to this subject : — 

' Three most important Bills were much discussed, and received 
*- the sanction of the House of Commons ; these were the Prisamen* 
*■ Counsel Bill, that relating to Wilful Burning, and the Higkwof 
* Robbery Bill. All these were brought forward by persons oncoo- 
' nected with the Government, and in saying this I say a great deal 
' to people knowing any thing of the mode of conducting business io 
*" that House. It is, in fact, next to impossible for any person Mt 
' connected with Government to carry any measure. However, by 



criminal law, the reviewer is not correct in assigning to Sir Ji 
Mackintosh the merit of introducing the Act (4 Geo. IV. ci^ 5i,) 
which, JulyS, 1 823, put an end to the barbarous mode of interring stueadei. 
The credit of that measure belongs to Mr. Leonard, who has so often, 
and so honourably advocated the mitigation of the penal code, aad 
himself introduced two of the Bills passed by the Commons. (Anie^ 
pp. 91-94 219.)— Ed. 
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< patienGe and perseveranoe, these three Bills were, at length, brought 
<oii.' 

After some further observations the Hon. Member pro- 
ceeded to say, 

' How was the measure [Mr. Llotd^s, to aiii«id the mdlscri- 
( minate law of Araon^'] saved in this case ? By an accident. At^this* 

* The principle of Mr. Llotd^s Arson Bill (antej p. 193) was 
adopted by the House of Commons, after a discussion, July 10, 1834, 
whoi it was read the Second time, upon which occasion, the fbl- 
lowing excellent remaiiu were made by the Editor of The Timea : — 

* On Wednesday, at Northampton, Valentine Brice was found 
guilty of setting fire to a stack of hay. The Jury, who had delibe- 
rated for upwards of two hours upon their verdict, recommended the 
prisoner to mercy. ^'On what ground, gentlemen?'* enquired the 
Learned Judge. The foreman replied, ^' On the general ground of 
humanity.'' The Judge rejoined, '* 1 cannot receive a recommen. 
^ dation on such a ground as that. Humanity is best consulted by 
* paying due attention to the laws of the country. Let the prisoner 
' stand down for the present. I shall pass sentence to-morrow 
< morning." 

* On the morrow, Thursday, the Judge did pass sentence-, 
sentence of Death, and the man is left for execution. 

' Now, that part of the public who observe the proceedings of the 
Legisiature need hardly be reminded that on the very day — Thursday 
bat — cm which this man was sentenced to die for setting fire to a hay. 
stack, the House of Commons read a Second time a Bill entitled *< a 

^ Bill to alter and amend the Law relating- to Wilful Burning" by 

wiiidi Bill the ofience for which this man has been condemned to 
dsath, is made a transportable ofience only, the capital punishment 
beii^ Tonoved. 

' Surely, under such circumstances, the case is one in which th6 
Secretary of State is almost bound to interfere, and arrest the execu- 
tion of the sentence.*— rme«, Jvly 12, 1834.— [The convict Brtce, 
was snbaequently reprieved* But, as the Arson Bill, along with two 
other Bills, did not then pass into law, under circumstances explained 
elsewhere (p. 238), the Government, notwithstanding tlie recorded 
jiidgmeot of the House of Commons, resumed the practice of shedding 
blood for the offence of rick-buming, '< under the existing law" which 
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( moment the [fF%%l Miniatera were out^ and it was genenUy 
' believed a DisaoluHon was about to take place. Such bemg tbe 
* case, &C.* 

Now^ let us do justice to all parties. We haye no lerj 
high idea of the present House of Commons. Witness its 
servility to Ministers on the question of the pension list— the 
assessed taxes — triennial Parliaments— the malt tax, and 
several other vital questions ! But, nevertheless, the Hooae 
of Commons did pass through all their stages the Priaonen' 
Counsel Bill, and the Highway Rohhery Bill ; and why did 
they not pass the Lords ? — Because they were sU^ped by 
the interference of Lord Brougham, who deprecated refbnm 
of the criminal law taken up and pursued by individmli^ 
although during the whole of the four years that the Whig 
Ministers have been in power, nothing could induce them to 
undertake, on their own responsibility, the reform of the 
criminal law. Last year, indeed, they did issue a Commii- 
sion — not to enquire into and report upon the abolitioQ of 
the penalty of death, and the substitution of reasonable and 
effective sanctions for that barbarous mode of punishment— 
but to ascertain the practicability of arranging and digesimg 
the whole of the \_existing~\ criminal law in one or two tta- 
tutes. The want of the Report of that Commission, thoogfa 
it had nothing to do with the question of the penalty 
of death,* was often urged by members of Government t 
as a dilatory plea against any reform of the criminal law, 
and they would have wretches hanged under laws which 
they confessed to be bad, because they were too indolent to 
undertake their reform. — Morning Herald, Thur^dajf, 
October 30, 1834* 



gave that power, and according to the views laid down by the Xobk 
and Learned Lord then occupying the Woolsack, which we hare 
also quoted, (p. 199, 200.)— Ed.] 

* See ante p. 235, as to the duties of tlie Comnussionera. 

*f* See Speech of Lord Brodoham, extract inserted ojite, p^ 87t 
as one instance. Many others could be adduced. — En. 
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Premo^on ofSii Frederick Pollock and Sir W. W. Follett 
to ihe offices qf Attorney and Solicitor-General— 
'^Their aerUments upon ihe Criminal Law, 

The demancLs made for some time past upon our attention 
and our columns by important political matter have prevented 
oar adverting to the legal appointments of the new Admi- 
nistration^ farther than merely to notice them. We now 
avail oursdves of the opportunity to say a few words on the 
snlQect. •••••• 

The legal qualifications of Sir Frederick Pollock for the 
office of Attorney-General are too well known to all 
that practise on the law side of Westminster Hall to require 
any attestation^ as &r as the members of the profession are 
concerned. The public may estimate his legal fitness for 
the appointment^ by the fact that he has been for several 
years Leader of tiie Northern Circuity by withdrawing from 
idkidi he leaves^ of course^ considerable business to those 
who stood next to him in reputation. His urbanity of man- 
ners and kindliness of disposition have made him generally 
esteemed and respected^ even by those who difier from him 
in political opinions. 

The new Solicitor-General^ Sir William Webb 
Follett^ although but of ten years' standings has^ by the 
saperiority of his talents^ well merited even that early dis- 
tinction. He is a lawyer of great legal acumen^ and one of 
the ablest and most scientific reasoners upon difficult ques- 
tions of law that have appeared in Westminster Hall in 
modem times. His manners and disposition are peculiarly 
firank and conciliating^ and^ like the Attorney-General^ 
his mental qualities are not more highly appreciated than 
his moral worth. 

L^;al fitness is^ of course^ the first consideration with 
r^jprd to such appointments ; but^ independently of that 
indispensable recommendation^ and of their personal re- 
spectability^ we confess we are glad to see these two distin- 
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goished lawyers in the place which they now occupy^ becanue 
we have reason to believe both are decidedly fityoorable to a 
full and efficient reform of the Criminal Law. 

Our reasons for believing that the Attorney and Soli- 
citor-General are favourable to a large and e^ctive r^ 
form of the Criminal Law are^ that the former has evinced 
that disposition by his Parliamentary conduct, more espe- 
cially by the earnest support which he gave to Mr. Ewart's 
Bill last Session, for allowing prisoners charged with fiekny 
to make their RiU defence by Counsel. He delivered an able 
and convincing speech on the subject, and drew upon hn 
own experience to enforce the arguments for the Bill by 
&cts. He related several instances within his own know- 
ledge of crying injustice and irreparable error which had 
resulted irom the present defective state of the law :* thii, 
too, when the Whig Ministers did all they could to thwart 
the progress of the Bill, and succeeded in effectually stop- 
ping it, as well as another Bill in the House of Loirda to 
reform the Criminal Law.t 

The Solicitor -General has had no opportunity 
hitherto of declaring his opinions in the House of Com- 
mons; but we recollect, that, in a speech which he delivered 
to the electors of Exeter, two years ago, he expressed sen- 
timents decidedly favourable to a species of reform which 
all the truly enlightened and Christian portion of theBritiab 
public have so much at heart. 

When we find that two lawyers, holding such opinions 
on the Criminal Law, are selected to be His Majesty's 
chief Law Officers, our hopes that the efficient reform of 
that department of our law will be promoted, or, at least, 
not thwarted, by the present Government, are, we trust, 
not without reasonable grounds of confidence ; nor can we 
avoid adverting here to a very different state of things, which 
will be best explained by the following quotation fh)ro8 

* ^nte, p.216. 

t Antcy Notes, pp. 201, 215, 227, 238, also pp. 146-149, 
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gpeech of the lamented Romilly^ when he was stragglingy 
under the moBt advene circamstances, to purify our CHmi- 
nal Code fh>m herharous enactments^ and to inAise into it a 
spirit of heneficent wisdom : — 

^ If I had oonsnlted only my own immediate interests,' said that 
gnat and good man, ' my time might have been more profitably 
eMptoyed intheproTesdonin which I am engaged. If I had listened 
to the dictates of prudence — ^if I had been alarmed by such prejudices 
<— I could easily have discovered that the hope to amend the law is not 
tke duponHoH moat fafuour able to pr^erment, I am not unacquainted 
with the best road to Attorney-Generalships and Chancellorships ; 
but in that path which my duty dictates to be right I shall proceed ; 
and fiom this, no misunderstanding, no misrepresentation, shall deter 



Such was the language of a man whose political conduct^ 
rtjecting all selfish considerations, was guided by a sense of 
duty and principle alone. • • • The declaration which 
Sir W. W. FoLLETT made the other day at Exeter is highly 
creditable to his manliness and candonr. Towards the dose 
of his Speech^ which we reported yesterday^ he says^ — 

* I tell you frankly and freely, that I do confide in the principles 
« and declarations of this GoTemment. I shall give the Government 

* my eofdkd support ; but, if thy rnolate the spirit of those prin* 

* copies and dedaraiionsy that moment I ceaae to support them — that 
< moment will I cease to hold the Office which His Majesty has 
c tibooght fit to bestow upon me.* 

It is a novel thing for a law officer of the Crown to adopt 
■0 independent a tone. It cannot but raise the character of 
Sir W. W. FoLLETT in the eyes of the constituency whom 
be thus addresses. • • • Morning Herald, Friday, 
Deeember 26, 1834. 



Good Efheii ofditcaniinuing Capital Punishments in Belgium. 

It was stated in our Paper the other day^ that in the 
luting of the Sd instant, in the Belgian Chamber, M. de 

rOL. II. M 
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BaoucKE&E brought forward a propodtioii for the aboilitioD 
of capital punishments — ^the same that he presented in 1898, 
and in which he did not persevere because the aentepccs €f 
death were akoays commuted by the King to imprisoimiflDt 
for life. 

We have long been of opinion, and that opinion wa do 
not now advance for the first time, that examples of Iq^ 
ized homicide hare an indirect, but a certain tendency Is 
harden the hearts of that class of people fbr whose moni 
instruction they are said to be intended* Any penon lAo 
is known to be fond of seeing executicms is in oomnon 
opinion set down as a person of ferodons dispositioB, or bn- 
talized habits. But the eicample of the mslefiictor midap- 
going the reformatory discipline of a well-Gondacted prisoDi 
or penitentiary, has a very difierent effect. Here the eip 
arople is as beneficial to the monds of the spectator, ss is 
the other case it is pernicious. Thus crime is more cfte- 
tually repressed by the saving, than the destniction,of hnniB 
life. The sacrifice that public justice makes in ezterminatp 
ing the offender is worse than a barren example. Inde- 
pendently of the higher motive derived firom religion, whidi 
ought to make the Christian l^islator doubt Am rigkt^ to 

* * What RIGHT, / a»A*, have men to cut the throaU oftkekfdkm* 
" creatures ? Certainly not that on which the soTerdgnty and lain 
^ are founded. The laws, as I hare said before, are oolj the wtm of 
*> the smallest portions of the private liberty of each iodiTidnalt ud 
^ represent the general will, which is the aggregate of that of mA 
' individnaL Did any one ever giTe to others the right of taking awaj 
*> his life ? Is it possible, that in the smallest pcMrtioos of the Iibcft| 
' of each, sacrificed to the good of the public, can be i^«Trtaiiml ike 

* g^reatest of all good — life ? If it were m, ham shail it he reeai- 
^ died to the maxim which telU ««, that a wum ha» no r^it It UB 
' himaelf—^hich he ctrtainly mutt have^ if he etmid gite it mmi^ 9^ 
' OHOtherf 

" But the punishment of death is not anthortaed by any right, ftr 

* I hare demonstrated that no mdk right exists. It is t h e u fcw ■ 
*> war of a whole nation against a dtiaen, whose diMtmliiia tbct 
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ttike away that life which is the inestimable gift of the 
[^BXATOB, those who make laws oog^t to consider how te 
die eguunples of judidal death diminish that Tenention ftr 
diesacredness of life^ which the Legislatiire ought to dierish 
nkdier than destroy in the minds of the people.* 

Frequency of executions in any country is genendly fid- 
lowed by a proportionate incresse of crimes of Tiolenoe and 
blood. When the Legisbture li^tly estimates human liiS^ 
the people are apt to trndervalue it Laws of a Yindictive 
dmcter consecrate^ as it were, the principle of revenge ; 
Hid we cannot wonder that the more ignorant portion of the 
people emulate the example of tibe law, by the wanton or 
rerengeftd shedding of human blood. Laws of a mild cha- 
racter teach mildness to the people. Under such laws the 
popular mind has not that practical education to deeds of 
rioknoe which cruel examples produce. Rerolutions are 
ilwiys most bloody in countries whose laws have most fiuni- 
the people with spectacles of vengeancct 



■8 necessaiy, or osefol to the general good. But if I can 
furAer demoMtrait that it w neither neceaaary nor km/W, I shall 

• bate gained the cause of humanity.' • • • • • MarqwM Beeearia, 

* * The pmushment of death b pernidoas to socie^, firom the 
> OTinplft of harbarity it afibrds. If the passions, or the [practice] 
^ of waT} hare taught men to shed the bkiod of their feUow-craatnns, 
I .—Tax liAWSy which ara intended to moderate the ferodtj^ of man- 
' Uad^ ahoald not increase it by examples of barbaritj, the more 
^ iMRiUe, as this ponishmeat is usually attended with formal pageantry. 
' /« U mat abawrd that Ae lam^ wikkk detut and pmuBk iosucufe, 
^ikomld, ta order to prevent murder^ pubUdy commit murder 
^ fhmspiiiri P — Marqnie Beccaria. 

. -f^ ' If the people had not been ftmiliariged to scenes of judicial 
^'homaade^ would France or England haTe been disgmoed by the 
' aselsss amider of Louis or of Chabxxs ? If the punishmeat of 

* dasth had aot been sanctioned by the ordinary laws of those long. 
iranld the one have been deluged with the blood €finnncenee» 

m2 
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Belgium affortHa remarkable proofs of the tmth of both 
propositions. When the executions in that country woe 
numerous, crimes of blood were also numerous. When 
the enforcement of the capital laws was greatly mitigited» 
crimes of violence diminished. When the axe was laid 
aside, as an instrument of justice^ a further diminutioii of 
such crimes took place — thus practically proving that laws 
which do not respect human life, either infuse into hamiB 
minds the murderous principle, or stimulate it into action. 
Our proofk as to Belgium are taken from the official taJtim 
lately printed for tiie Legislature, containing an abstiact of 
executions — and prosecutions for murder — every five yeni^ 
commencing with the banning of the year 1800* Hoe 
they are :— 



Belgium. 

5 years endiiur with. . . . 1804 

5 .77; 1809 

6 1814 

6 1819 

6 1824 

6 1829 

5 1834 



The above Tables clearly shew that we do not advance an 
unsupported theory when we state that laws which make 



Tcfiai executed 


r^ereoDa uuhmui 


for Tarions crimes. 


of MUBDXa. 


235 


150 


88 


82 


71 


64 


26 


42 


23 


38 


22 


S4 


None< 


20» 



' of worth, of patriotism, and science, in her revolutioD ? WoiU 
^ the best and noblest lives of the otlier have been lost M the 
^ scaffold in her civil broils ? ' — Livingaton^a Report to ike LegUk" 
ture of Louiaiana on Penal Law, 

* The Table which appeared in the Morning Herald^ ended frith 
1833 inclusive. Possessing the results of the following year, we hm 
been enabled to make up the Table, as here presented, to a later pBaoi^ 
inserting corresponding corrections in the figures quoted in the tent A 
valued Correspondent, who has g^ven much of his attention to the nh> 
ject of Crimes and Punbhments, thinks that in taking a compuilive 
view of two periods, the year of the Belgian RevohUim (18dO,)ihMU 
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spectacles of judicial homicide fiuniliar to the people^ have 
a natural tendency to increase the crime of murder. We 
see that crime decreasing as executions decreased during a 
coarse of 35 years^ there heing in the first five years of that 
period 235 executions^ and 150 convicted of murder^ while in 
the last five years^ in which there were no executions, the 
number of convictions of murder amounted to 20 only. M. 
nz Beouckere has^ then^ another motive beside that of 
mere humanity in preventing executions. The object of M. 
DE Brouckehe is to prevent the increase of the crime of 
murder, by preventing the renewal of those judicial ex- 
amples which have a tendency to effiice from the mind of 
the people that instinctive repugnance to taking human life, 
which He who has given that life has implanted in the 
heart of man. 

In support of what we have stated, and in answer to 



Iw exebadedj because the admiiiiBtFatioii of justice must have been 
JD tome degree interrupted. He therefore suggests that it would be 
better to make the comparison for the four years which immediately 
fiOoued that year, with^^r which preceded it Thus : — 



Belgium. 

4 jaan ending with 1829 . . 
4 yaan ending with 1834 . . 



Total executed 
for various crimes. 

17 
JVone, 



Acfiusatioru iA' 
Murder. 

4A 
41 



Tiewii^ the subject in this way also, the result is in favour of the 
prindples advocated in the Morning Herald. The reader will observe 
■Bodier diflfiBfence in the two Tables before him, inasmuch as the latter 
fpme the number of '' AccwatioiUy^ whereas the former relates to the 
Mnnber of Cimeicliona. In both cases under the head of << Murder ** 
are iadaded the crimes — '' aaaamnat^ empcisonnement^ sxiAparricide;^^ 
hots of ooorae, not manslaughter ('' meicrtre*') which, because it is not 
a premeditated offence, is excluded as not belonging to the question 
under consideration.— Ed. 

M 3 
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Coant D'Arschot^ Chamberlain of King Leopold^ we 
will here quote a passage from a treatise upon public pimiih^ 
ments and their e^cts^ which was read to a Society that 
met at the house of the celebrated Benjamin FmAKKUHi 
in the year 1787. It is as follows :— 

< The Duke of Tuscany, soon after the paUicatioQ of ths Hsu 
quis of Beccaria*s excellent treatise upon this snlgect, ■i»«>mImJ 
death as a pmushmMit for murder. A gentleman, who nndad fit 
years at Pisa, informed me that only five murders had beea p«ft* 
trated in his dominions in twenty years (since the abolitian). Thi 
same person added, that, after his residence in Tuscany, ha 
three months in Rome, where death is still the pmushinent of 
der, and where executions, according to Or. MoOBX, are ttiD oi- 
ducted with peculiar circumstances of paUic parade. Doriag flii 
short period there were sixty mwrden committed in the pradMti tf 
that city. It b remarkable that the manners, principlesi uwl idj|i« 
of the inhalutants of Tuscany and Rome are exactly the SHBa. Thi 
abolition of death alone as a punishment for murder p ro d ocedftii 
difierence in the moral character of the two nations.' 

Here is the answer to Count D'Arschot ; nearly iiftj 
years ago that answer was given to all who quote the histoiy 
of Tuscany, as he has done, in ^vour of capital paiuah- 
ments. It is true the capital punishments were re s toted in 
Tuscany, not by Duke Leopold, for he was perfectly siti^ 
iied with the result of their abolition. They were reitoied 
for the same reason that they were in ancient Rome, ate 
the Parcian law had abolished the penalty of deadi^ 
because the Government fell into the hands of re v eu gefcl 
politicians. — Morning Herald, Tuesday, February 10^ 1835. 



Two men^ at Reading^ ordered for execution under ike Si a hilf i 
the repeal qf which Lord Brocohax oppoted m lAff M 
Session of Parliament, 

In endeavouring to clear away the vast mass of ctpitil 
punishments that disgraced our Statute-book, and lefolled 
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the feelingB of lociety^ we advocated no rash or experimental 
imiovation upon our penal system. The capital statutes 
iirere almost all in themselves innovations upon the compa- 
latively mild and merciAil common or unwritten law of 
the realm— 4 law so ancient that its principles and maxims 
can only he collected ftom that antique usage which has struck 
iti roots deep into the very foundations of the Monarchy of 
England. To purify the Criminal Law, therefbre, from the 
ineflfeetiye severity of cruel and exterminating punishments 
is not an experimental novelty — it is a restoration. 

It wHl he recollected that in consequence of the late Whig 
Ministers* neglecting to submit any measures to Parliament 
ibr the mitigation and reform of the penal code^ with the 
exception of two BiUs relative to forgeryf and fraudulent coin- 
ing, { several Bills were^ during the last four years, brought 
into Farliament for the repeal of capital punishments by 
Individuals, who took upon themselves the labour and respon- 
sibility which ought to have been undertaken by the law- 
officers of the Crown. Of those Bills, such as have become 
'llie law of the land have worked well, as we have shewn 
ftom Parliamentary returns. They have greatly diminished 
file cruel and disgusting spectacles which only brutalize the 
ignorant multitude .who frequent executions under the same 
fteling that drives them to the gin-shop— the love of strong 
ekcitement. But while those exhibitions — ^that teach the 
people cruelty by law— have diminished, the crimes, which 
were vainly endeavoured to be repressed by such examples, 
blive decreased ; thus practically establishing the truth of 
the maxim, that it is not the severity but the certainty of 
panishment that deters from crime. 
. Of the Bills introduced into the House of Commons to 
mitigate the Criminal Code and improve it, our readers will 
reeoUect that one was a Bill brought in by Mr. Lennard, 

• The Ministry of which Earl GREY was head, 
t Ante^ VoL L p. 306, et leg. t AtUe, VoL i, p. 261. 

M 4 



248 DE. J0HV80K— LOKD BBOUOHAM. [Ifvell 

to abolish the punishment of death for highway robbaT*-^ 
a wise and salutary alteration, for the law that oonfimiidi 
robbery with murder, by inflicting on both the same puniih- 
ments, excites, as Dr. Johnson tmly stated, the perpeCiatiai 
of the greater crime to prevent the detection of the km. 
To murder the person that is robbed removes, perhaps, the 
only evidence, while it does not aggravate the poniahmeDt 
When legislators or Judges act upon passionate or vindi^ 
tive feelings, they always commit errors greatly pr^udiciil 
to the interests of sodety.t 

Mr. Lenn Ann's Bill passed the House of Commona— ^ 
decision of the representatives of the people was almort 
unanimous in its &vour. That Bill, however, alcmg witk 
one of Mr. £w art's, allowing prisoners accused of fidony 
to make their fiiU dtfence by C<mnsel,X was stof^ped in the 
House of Lords, and, we r^et to say, at the suggestioa of 
Lord Bbougham,§ who talked of the labours of a Commiih 
sionjl to enquire into the Criminal Law, which has made a 
reporter having no reference whatever to the abolition of 
capital punishments. If it had not been for that unex- 
pected opposition, which the '* friend of Romilly" gave 
to those Bills, it is highly probable that they would have 
been now among the laws of the land. Let us look at the 
practical consequences. We can hardly bear to contemplate 
them. The lives of human beings are still to be sacrificed, 
in some instances, because persons charged with cqutil 
offences are not allowed to make a full defence by Counsel ; 
in others, because a law, which the representatives of the 

* Ante J p. 219, and Note, p. 227. 

*f* ^ The countries and times most notorious for severity of poaidi- 
^ ments, were always those in which the most bloody and inhi— * 
^ actions, and the most atrocious crimes were committed ijbr^ the kmd 
'' of the legislator and the aasaaain ware directed by the same spirit tf 
*" ferocity,^ — Marquis Beccaria, 

t Ante, pp. (Note) 78, 214. § Ante, p. 227. |1 AiUe^ p. itt 

% The Jirst Report of the CommissioiierB. 
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people declared ought to be erased from the Statute-book^ 
hif been retained in defiance of reason and public opinion. 

The practical consequences are to be seen upon the several 
cirenits which are now in progress. At Reading Mr. Justice 
CoLEBiDOE has left two men for executum, who were con- 
victed of assault and highway robbery^ but who would not 
hare been so punishable under Mr. Leonard's BilL We 
do not mean to confound a decision of the House of Com- 
mons with a law passed by the whole Legislature ; but 
where human life is concerned^ we think that a decision of 
the House of Commons against the capital law ought to be 
a aoffident reason with the Crown to exercise its prerogative 
€i mercy.* Public opinion has spoken through the House 
of Commons against the present law ; and laws not sup- 
ported by public opinion, want all that which constitutes 
the moral force of example. 

It will also be recollected that a Bill was last Session 
brought into Parliament by Mr. Lloyd, the late Member 
for Stockport, to amend the law of arson, by removing the 
capital punishment in cases where human life is not lost or 
necessarily endangered. That Bill passed the Second read- 
ing in the Commons, but, on account of the lateness of 
the Session, it was not proceeded with.t At Salisbury Mr. 
Bazon Gubney has left a man for execution whose crime 
woold not have been capital under the amended law.j: There 

* The same opiiuon had been stated in Parliament by several 
Blomben of the Legislature, Lord Suffield, Mr. Lennard, &c. 
See ante, pp. 199, 233.~Ed. 

-h ^nte, pp. 194, 237. 

If. The convict alluded to was George Knowlton, After the trial 
the proeecotor, wishing that his life might be spared, came forward 
to speak to his previous good character. This was of no avail* He 
IVM ezecnted, and is said to have died ** very penitent,** declaring 
at the scaff<^, that he bore no ill-will to any of the witnesses. — Is it 
not probable tliat his crime would be almost forgotten in the sympathy 

eicited at such a moment ? — Ed (See aniCy Note, p. 237.) 
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may be other inatonccB which ha*e not flJIen M praaent 
under out obBervation. What we have mentioned will fof- 
lice by way of example. 

ri is our wish to direct the attention of GoTemment to 
the subject. Under the special rircnmstAnees that we hm 
stated, we trust His Majeflty's responsible advisera will not 
think the Royal clemency would be misapplied. We 
believe no Sovereign ever sat on the throne of ihia coodEI; 
who was more disposed than our present Sovebkiqx U 
" administer justice in mercy," according to the tenm of 
his Coronation oath. Is life or property less aecure ni 
London at the present time, where no execution has tikni 
place for almost two years, than in former times, whm ncariy 
one hundred human lives have been offered up to nnilietitt 
laws in a single year? The answer which experience gim 
is BBtisfactory and triumphant. — Morning Herald, Twit^, 
March 10, 1S35. 



Rispile of the tuio men at Reading. 

We lately noticed the case of two men who hid txa 
convicled of highway robbery, and left tor execution Iff 
Ur. Justice Coleridge, at Reading. Subeeqoenil]' K. 
PsASE noticed the case of those convicts to the Bott^ 
Secretary, in the House of Commons, reminding him, U M 
had felt it our duty to remind the public, of the Bill intw 
duced by Mr. Lennakd to abolish capital punishment Ikr 
the oS^ce, and which passed the House of Commons in ibf 
hut Parliament We thought, that, in a question of paUi' 
morality affecting Auman life, the solemn decision of (hi 
House of Commons against the capital punishment oaghl M 
have great weight with the Crown in inducing it to CXMifa 
the prerogative of mercy, until a law so proDouncnl •^M' 
by the popular branch of the Legislature shall faa*« bMK 
it be, erased fcoTa the Statute-book. 

IS of party politics are not always decided in ill* 
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Howe of Commons in accordance with public qiinion ; but 
tibe xefinrm of the criminal law is a question altogether dis*; 
oonnected with party politics. In every step which the 
House of Commons takes towards the reformation of that 
law, by substituting moderate and efiPective punishments fi>r 
those which are inhuman and inefiPectual^ it but follows the 
Qonrse which public opinion points out^ and which leads to 
new triumphs of civilization. Of what use can tiiat species 
of punishment be^ as an example, which public feeling 
revolts at, and which public opinion denounces ? 

It is with pleasure we now leam that the two convicts, 
to whose case we alluded^ have been since respited. In that 
and some other instances tiie present Grovemment* has 
evinced a laudable deference for public opinion, and in doing 
■p we can with confidence say, that it acts not more in 
■ooordance with tiie sentiments of an enlightened people than 
with the feelings of the Sovzbeion now upon the throne, 
wtkoae aversion to the infliction of tiie punishment of death 
entitles him to the highest admiration of those who most 
leverence power when it is adorned by mercy. 

We would also remind the Government that a Bill to 
filter the law of arson, which is less discriminating in tiiis 
^mntry than in almost any other, was read a Second time 
in the House of Commons last Session ; but being intro- 
dnoed late in the Session, it was not proceeded with.t Need 
we say that Bill would have taken away tiie capital punish- 
ment from arson, except in those cases in which it was com- 
mitted under circumstances whereby life was lost, or 
neeessarily endangered ? We see, however, and we r^;ret 
to we, that in several cases which that Bill would have ren- 
doed non-capital, persons have been left fer execution 
daring the present Assizes in various parts of the country. 

* The AdmimstFBtioii referred to was that of Sir Robert Peel. 
— Bd. 

«f This paragraph is purposely preserved, although in part a 
npetidoo of that at p. 248. 
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If the punishmeiit of deaik conld have it opped or dini* 
Dished this crime, it would hare been stopped or diminidHd 
long ago ; but it has increased, notwithstanding the mnne- 
rous sacrifices of life which have taken place durii^ late 
years.* The Poor Law Amendment BUI is calcokted to 
increase the crime by driving the poor to desperatioiL 
Why go on with those useless sacrifices of human life ? b 
not the punishment of transportation finr life, as now en- 
forced, sufficiently severe ? Why resist public opinion Ar 
the sake of these revolting examples that are barrai md 
unprofitable ? — Morning Herald, Friday, March 27, 1835. 



Capital ConvicHon of two men under the Laksdowke Aet^^ 
'^Clemency of Mr. Justice Vaughak, and his a d m i r M 
address to the prisoners on his ordering tike sentence l0tf 
" recorded,^'* 

A capital case^ tried at Bedford, and connected with the 
Game laws^t will be found incur reporting columns of to-day. 
Great violence was committed upon the prosecutor, a game- 
keeper, who, with his comrade, endeavoured to apprehend 
two poachers in a wood, at night. It was feared, upon con- 
viction, that the prisoners would have been left for execution. 
The capital penalty was, however, remitted, and the circum- 
stances under which it took place reflect great credit upon 
Mr. Justice Vaughan, whose admirable address we ha?e 
reported. We are quite sure that the lenity exhibited on 
the judgment-seat, on this occasion, will have a much better 

moral effect than any example on the scafibld. 
AssiZB Intbllioknce.— Norfolk Circuit. 

Bedford, March 16. 
William Taylor was put to the har chained with the ci^Mtil 
offence of cutting and wounding John Whittamore, with intent to 
murder him. There were also counts laying the intent to be, to «uifa« 

* Ante, Note, p. 194, and p. 223. 

*f* For some valuahle remarks by Mr. Baron Bayley op the 
subject of the game laws, see arafe pp. 67, 69. 
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to dimMBy to di^figm^9adioprevmiAeUtmfld«^prtkeHti^ 

^tha piisoBer). Join Penwrigkt was ehaiged in the iame indietBeBt, 

M-aa aider and abettor in the said felony. 

Mr. GVKNIKG and Mr. BrLES prosecnted the Prisoners, and 
Mr. Smith defended. 

James Bailey, a gamekeeper to Sir James Osborne, deposed that 
Chdey Wood, the place stated in the indictment, is a game-presenre, 
and that he ordered on Priday night, the prosecutor, John Whitta- 
more, and another assistant gamekeeper, named Morris, to watch in 
the Wood. They had general orders to apprehend all poachers found 
there. He also proved that there is no thorDaghiiure through Oxley 
Wood. 

John Whittamore, the prosecutor, a[^)eared in the witness-box 
with his head tied up in a handkerchief; a muscular and robust man, 
bnt locAing deadly pale. His injuries, however, did not prevent him 
fiom giving his evidence in a clear and audible voice. He deposed 
that he went on the night in question, in consequence of orders 
raceived from the former witness, along with Thomas Morris, to 
watch Oxley Wood. They heard a gun discharged in that Wood 
aftor midnight, on the 16th of January, and in abcut half-an-hour 
after heard another gaa. The report of the last gun was within about 
150 yards of where they were. It was a very mocmlight night. He 
and Morris proceeded immediately in the direction of the report. On 
approaching the spot, they saw two men standing in the ride in the 
Wood. The prisoner Taylor was one of them. They were stooping 
down when he first saw them ; he was within about 37 yards of them 
when he first saw them ; that was but a minute or two after the last 
gun was fired ; when he came near, Taylor struck him on the head 
with some weapon which he had in his hand ; neither of them said 
any thing to each other ; whether the blow knocked him down or not 
he could not say ; he did not feel a second blow, he was so stunned 
by the first ; could not say what hiqipened after that ; when he came 
to his senses, next day, his head was very bad, and he sufiered a gpreat 
deal ctf pain : he had several wounds on his head. (Here the witness 
uncovered his head, which still bore evident marks of the injuries 
which he had received.) He denied that he had oflflered any violence 
to the man who struck him, but admitted he was running towards him 
with the intention of taking him into custody. 

. [Other witnesses wore called who corroborated the above evi- 
dence.] 



Mr. LaTHaH, a Burgeon, whoaltcnded Vniitluncm, auil IbU 
he found him iiweaBJble in bed on the monung of tlie I7tb of Juiuary. 
Od euuDining the hgsil l» found his skull mu laid bare in fin 
pbcsst thne of them were alHwt a fingn'e length. Then ma • 
fisclure at the bacli part of the heiid, through which s ranaU portiv 
of the brain had exuded. He had wme hniisss oa Iheside. Ue ma 
unable to auaoer queltions. The wonnda on hie head wenr nMOj 
^Ten Troni aome one alriking in fronu Some of tlie hlmre W 
glanced. The skull in wme places ««« " like polished iiofy." Ht 
thinks the man is now in a fair wa; to do well, and, that vilb !■•> 
ponnce, he may coutinue to live for a long time* 

Mr. Justice Vauoham carefully Bummed up the ciidaiMk Hd 
the Jnry immediatel; returned a lerdict of Guiltg. 

Subsequently to the conviction Mr. BAHBEa, aCler)tpnan, ihM 
to tile Learned Judge, that he could have gTTeD erldoncc to clit>Mt> 
un behalf of the priaoner Tayhr, if he had boea called. 

Mr. Juitice Vaughan directed him to be ewoni, lai Ife 
Barbeb then deposed that unce Taybit came out ol' pnsui, mtmt 
im had been about two years b^, he resided in hia parisii) and lai 
(Bnduct was noil exemplary. During the whole al' the twv j«i It 
wliich bo lived under hia own ahsenalian, he was ntienliT* W hk 
reli^us duties, and behated like an honest, iaduslriinia. and qaiM 
man i so much so, that it was a matter of great surpria* that ht 
could have been guilty of Ihc violent act of which he mm <Ml 






The Keeper of Ihe gaol slated that the latter p 
term ot imprisonment for a former offence hod been 
Cnwn in cmtsequence of his eilremely good conduct 

After the trial nf some utlier prisoners, tlie Learned Jad||B a 
Ti^ftor and Ptturrigit to be placed at the bar, Iron which 1^ M 
been nmored on the Terdict being pronounced. 

Mr. Lynea Stephen, in whose occupution Otley Wad k, p^ 
into the witness box, and begged to recommend the iiriaunen M Ai 
mercy of the Court, He said Le was BUthoriied by the FKtMKCtmn 
to make the same npphcalion from him- 

Mr. Jones, tlie Clerk of Arraigni, then asked the prieooen, li 
tba unal form, " What (hey had to say why they shoald not n^m 
the JudjpaeDt of (be law ?" 

Mr- Sydney TaTLon rose to addrms the Court. Ha -^ij, iW 
in the absence of the Counsel for the prisoners, «hu wai not aw*' 
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hid tnyMpirad riaee tibe wdiet— or he wm mtb he woald htue 
Ml it hii dirty to Bake MBeappliGitkxi to tibe Coort, he(Mr. T.) 
iMk the libartj, wfaidi he trotted his Lordship wodd eicose, to 
mseitfifwtkinflBbchelfof the prisoners, in answer to the feneeiqeeetion 
vinch preceded jndgment. The Jury had heard a most respectable 
and worthy Cle igjuia n gire a character of the p risoner Ti^fbtr which 
eil*iliid over two years, doring which he resided under his iminmliaiii 
Thongfa g;iiilty of a prerioos ofeice, his good coodnct, 
the interral b e t wee n his coming out of prison and his recent 
snch as raised a fiur presumption timt he had been pe mt e n t 
fisr tiiai ofenee, and had resolved to amond lus life. For two years 
Im fwwiiimsd to walk strictly in the path of indnstiy and peace; hot 
■nfiirtaaatd^ some temptation had led him ^;ain into anne, and the 
Ibw noiw ehuand his life. He hoped both his Lordship and the Jnry, 
witwitfastanding the great riolenoe which he had coomiitted--bat which 
was certainly as sadden and nnpremeditated as it was criminal — wonld 
dbinkt after what they had heard, that he was still not uicapable of 
and ameadflMnt He was the principal felon, though his 
eqnally gnilty in the eye of the law. He tmsted the 
Jndge, whose ch a r act e ristic benignity and impartiali^f he 
■oi expatiate upon, wodd not think the moral enmple of pnnish- 
fiira crime of great riolence the less efiectoal becanse of com- 
plying with the prayer of the Prooecntor, whose application fer mercy 
to tim prisoners did him so much credit. It would be but to act npoa 
Iknt maxim which formed an ettsential part of the King's Coronation 
Oath, that justice diould be administered in mercy. In order to anke 
Ihnt prayer the more ejfcctual, and to p r e |ioonesn the aund of the 
f anmed Jndge, who had a aust painful duty to peifenn, in fevoor of 
n arftij^afion of the awfel sentence of the law, he su ggest ed to the 
JumT to add to their verdict, in consequence of what had trans- 
pired since they delivered it — that which they had a right by usage to 
add — > r eco msMmd a tinn tomeny. 

The Jury consulted together fer a moment or two, and the 
Fotmnan then said, *< My Lord, we all join in recommending thn 
prisoners to mercy." 

Mr. Jostioe Vauohan laid ' that the diatressiiig duty 
^ whidi the yerdiet of the Jury in a case like the present 
^ seemed^ at firsts to impose upon him, had inflicted a pang 
'opon his heart; he ncTer felt more poignantly the ai^foish 
< attendant upon the duty of pronooncing that awfhl sentence 
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of the law^ which cuts off human heings in their crime ftom 
among the living, than in the present instance. He trailed 
that the nohle maxim which was incorporated with tri 
King's Coronation Oath^ to which the Lieamed Conmel 
had alluded^ was engraven on his heart, and that it was at 
all times his wish to administer justice in mercy. In the 
present instance, he was glad to be relieved from the pain 
of supposing that he could not recommend to His Majsstt 
the sparing of life without betraying the public interests. 
The evidence which had been given since the verdict hj 
the Rev. Mr. Barber, shewed that Taj^/(97*had beenup to 
a very short period since, during two years, a man of 
remarkably good conduct. It was true that he was, pre- 
viously to that, two years in prison under convictioa ftr 
another offence; but, as the Keeper of the gaol had stated, 
his conduct was so exemplary while there, that the Vidting 
Magistrates interested themselves for him, and, upon their 
application, the remaining part of his sentence was par- 
doned by the Crown. In addition to those topics of 
mitigation there were the recommendations to mercy of 
the Prosecutor and the Jury. Under all these circum- 
stances his mind leaned to the side of clemency. Violent 
as the conduct of the prisoners had been, and great as were 
the injuries inflicted upon the prosecutor, he thought he 
did not betray his public duty by declining to pass the 
extreme sentence of the law. He hoped the mercy whicb 
was about to be extended to the prisoners would have no 
prejudicial influence upon society. He wished that 
wherever the fact of mercy was known, the circum- 
stances out of which it had arisen should be known also. 
He had; therefore, great gratification in being able to state 
that the lives of neither of the prisoners would be forfeited ; 
beyond that he could promise nothing. The recommen- 
dation of the Jury had great weight with him, and he 
would direct the sentence to be *' recorded ;" but the 
prisoners must be prepared to leave this country for ever.' 
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The flounteiMnices of the priaonen, who had expected to die, par- 
took of the ezpreasioD oi satisfiurtioii which the able and loercifal 
addreas of the Learned Judge made on a crowded oonrt— Jlf onunif 
Herald^ Wednesday^ March 18, 1835. 



PriiOMrt' Counsel BUI, and Mr. Ewart's BiB to aboiiih 
eapUai punUhment in cotes qf LeUer-steaJing, and Sacrilege, 

Mr. Ewabt's Notices of motion relative to the Prisoners' 
Counsel fiill, and the Capital Punishment Abolition fiiU, 
stand fbr this evening. The object of the former Bill^ we 
need hardly say^ is to remove from the administration of 
British justice the reproach of denying a prisoner accused 
of a capital ofience^ or of any felony^ the right of making 
his fhll defence by Counsel. In shorty it only asks the 
L^lislature to recognise the principle of even-handed justice 
between the Crown and the prisoner. ••**♦♦ 

As to the other Bill^ of which Mr. Ewart has given 
Notice of motion, we do not know to what extent it goes,* 
but we think that it might be very comprehensive without 
asking too much. The spirit of enquiry which has been 
awakened of late years, not only in this country, but in 
several others, touching the effects of capital punishments, 
has been the means of throwing a great deal of light upon 
criminal jurisprudence, and has shewn that sacrifices of 
human life are not only not necessary to deter men from 
crime, but that they are less ^ective for this purpose than 
punishments which do not revolt the natural feelings of 
mankind. 

We have published, from time to time, several calcula- 
tions founded upon Parliamentary Returns, among others 



• The Bill in question rehted to Letter-ateaUng and Sacrilege. 

We have elsewhere stated {ante p. 232,) that it was passed by 

both Houses, and enacted Sept. 10, 1835, being 5 & 6 WiU. IV. 
ci^ 81.— En. 



the aoDTindng Tables m nbljr compileil by Mr. Whicmt- 
BON.* We have given Returns from Belgium, pointitig 
to a similar rcsult.t More recently the accurate aui! Inul- 
ligent M. DucFETiAus, the Inspector-General ol' PrisoM 
in the Istter country, ha« strikingly shewn the inefficuDCj 
of capitii] punishmenta in hie SCatUlique de la Pme de 
Mori ; or rather he has shewn, that with the deermiM of 
executions, the most ikngerouB and malignant criOM 
(fitnintiA. Omitting the curious details of his calculation), 
fin which we have not room at present, we will nicrelifstitc 
the great results.] He takes the seven provinces of Belgium, 
•nd shews that during a space of nineteen yuars, ending xrilh 
18ii, in which there were B33 executions, the nuinbw tt 
murders, including poisoning, wdb 399, or 21 murtleTS fir 
ttitrMm. That during a space of fifteen years, ending inlti 
ISS9, in which the executions were only 71, tlie murdat 
bad diniiuiahcd to 111, or not quite 8 /wr annum — dui 
during five years ending with 183i,^ in which there hid 
been no executions, the murders had decreased to W, bdBf 
but * per annum. [Or, slate it thus:— (En.) 
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In IS jears ending »ilh \iw\ Tl 

In & years ending with 1334.] Aone. 

Thus the mitigation of the sanguinary severity 
law, and, in the last period. Its practical abolition, ma W 
tn from emboldening men to commit crime, Uiat it«ii|M«i 
to have produced the opposite eftect — as if the greMer vdU* 
ness of the law inflised itself into human morsbr ■>' 
restored to human life that protection from violence irtuA 
laws, that/aniiViamied the popular mind toith the thedi^tft/ 
bloed on the teaffbld, had only broken down. The Hfo 
aacribed by tbe Roman poet lo the cultivation of the IftMl 

• Aitle.p. 101, t .^nlr, p. 9«L 

i In the l«t <•> ha<e vomLined Ihc- mulU fur IML C^ 
ante, Nute. p. SH.)— Eb. 
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arts may be as truly attributed to enlightened penal legis- 
lation— 

<< EmoUit mores nee sinit esse feros— ** 

whereas cruel and barbarous laws taint the human mind 
with their fierceness^ and cause it to reflect their own 
vindictive image. — Mom. Herald Wednesday , May 90 y 1835. 



PxisoKZRs' Counsel BiU conHnued^^Second Reading^^ 

Speech of Mr. Horace Twiss. 

Mr. EwABT^ whose inde&tigable exertions to ameliorate 
and improve the Criminal Law deserve the highest praise^ 
has again carried through the Second reading his Bill to 
allow prisoners charged with felony to make their full 
defisnoe by Counsel. It is worthy of observation that not 
one of the *^ Liberal " party spoke in its support, with 
the exception of Sir Greorge Strickland; and that the 
beat speech in &vour of it was made by a Conservative, 
Mr. Horace Twiss. * That logical and luminous speedi 
remained unanswered, as, indeed, it was unanswerable. 
He well exposed the fbllacy of the vulgar maxim that 
" the Judge is Counsel for the prisoner," a maxim not 
move absurd in theory than false in practice. — Morning 
HeraMy Friday , June 12, 1835. 

[It has already been stated {ante^ Note, p. 78,) that this Bill was 
again passed by the Ccmimoiis in 1835, and by what means its defeat 
was, fiir that session, brought about in the other House. Mr. E wart 
hoangf e r renewed it the following year, and the next article upon the 
lalfiaet will be found under date February 19; another article also, 
aftar the Second reading of the Bill in the House of Lords, June 25, 
18S6ly whea it had received the important advocacy of Lord Lrmo- 
HniRST, will appear in its proper place.— Ed.] 

* We have mentioned (ante, p. 218,^ the share taken by 
Mr. Horace Twiss in the debate in the House of Commons, April 25, 
1826. On the present occasion the observations of that gentleman, as 
reported in the ilfoniMg Pott erf" June 11, 1835, were replete with prac- 
tical information and the soondest reasoning.— En. 
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Ccue of (he Convict WiUiamt^ ordered for Exeeuikn ai A§ 
Privy Council^ soon after ihe return qf the Whigb to q/tee^ 
but afterwards reprieved in consequence of ihe esertkmt rf 

* Mr. Leesok.* 

We copy the following paragraph relatiye to the case of 
the convict FFt//tam«^ who is ordered for execution at Newgate 
on Tuesday (to-morrow)^ from a Morning Paper :f — 

^ (Prom a correspondent) — Thomae WiUiama^ who wai 
^ victed in March of an offence against the person of a child 
' Maigaret Pugh, is ordered for execution on Tuesday neit* The 
< determination to execute this unhappy person has excited a MSag 

* of painful surprise in some quarters, as circumstances had tiaaqind 
^ since the trial which gave rise to serious doubts as to the pfyi % 
^ of hia conwdion of the capital chaige : &c.' — [Some remarks ua 
then added as to the nature of the case, and the exertkNis of Mr* 
Leesok, a surgeon, who it is stated ^ had no prerioua knowledge ef 
^ any of the parties, but felt it due to humanity to 8a?e, if poseiUei 
' the life of a fellow-creature whom he believed to have beea m^ 
^ cottvic^ecL' 

It is now nearly two years since any execution has taken 

* ' We beg to call the attention of the Secretary of State for the 
^ Home Department, and of the Recorder of London, to the letter of 
' Mr. Leeson, a surgeon, on the case of Williams^ whose execntiaB 
*- is fixed for to-morruw.' — Timts^ Monday, June 8, 1835. 

In the letter referred to, Mr. Leeson says, ^ I have ooosuUtd 
^ many medical men of eminence and experience, and have stated ay 
^ opinions to them on the crime ; and they have every one declared ii 

* support of them. »*»»** The late RECORDER of LondoB 
^ [Knowlys,] as well as Baron Gurmev and others have decided 
^ in favour of the same views upon cases tried before them, and wba I 
' stated such views, being at the time employed in my pnifineinail 
' capacity.* 

[Great credit is due to Mr. Leeson for his exertions. He 
intends, we hear, to brin^ the subject under the notice of Medial 
Jurists, with a view, it is presumed, not to enlaige the code of extcntt- 
nation, but, by the substitution of rational and more adequate penahieiT 
to render the law Tnore effectual in the repression of crime.*— Ed.] 

t The Times, Saturday, June 6, 1835. 
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place in London; and during that long and unexampled 

rest of the machinery of death, public morality, as is 

proved by official returns, has not deteriorated. Spectacles, 

which are well known to have no other effect than brutal- 

iaing the feelings of the multitude, can well be spared 

without depriving Justice of one particle of the useftd 

severity of her power. It will be admitted, at all events, 

by all rational persons, that the machine of human exter- 

ndnalion ought not to be again set to work, except in a case 

of the heaviest crime, and where the guilt of the culprit is 

dear and unequivocaL Of what moral example can it be 

to put to death a human being, about whose guilt, as fiur as 

the capital chaige is concerned, great doubts are entertained ? 

We recollect, that when Sir Robert Peel came into office, 

one of the Whig Evening Journals exclaimed — '< Will the 

peo^ entrust the execution of the Criminal Law to the 

ftiends of cruel and sanguinary punishments?" Now, 

during Sir Robert Peel's Administration, that Minister 

had to advise the King in Council upon some very serious 

cues of capital convictions at the Old Bailey; yet no execution 

wai ordered ; but scarcely are the Whigs reinstated in power 

niien we hear of the slumbering functions of the London 

execationer being called again into action.* Let our readers 

learn under what circumstances. We adjure the Govern- 

ment to reconsider its decision before it be too late« — Morning 

Btmldf Monday, June 8, 1835. 



• At this time about nine years had elapsed without an execution 
tar a siiiular offence in Lond<m and Middlesex, the last havinp^ takoi 
nhffi at the Old Bailey in 1826. The course pursued by Ministers is 
onaoeoiuitaUy inconsistent in men who, when out of oflRce, used to assert 
with ROMILLT, that the certatnily of a milder punishment was mort 
•^fhehud in repressingr crime than the contingency of the extreme 
peBahy) a doctrine especially applicable to the ofience in question ; for, 
ia the sevan prerioos years, only 2 convictions were obtained out of 
38 ooDunitnwnts in Loadoo and Middlesex.— £d. 
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SSS UB. LEESON's HCMAXE XXEBTIOtCS. |Jme 

TAt ««»« Cow eoHtintitd, — Rapile ttf lAe CanvleL i 

We pnblisbed, yestenlay, a letter from Mr. Clurlti 
Pkahbon,* relative lo the cose of the fonvict Witlianu, whc | 
had been ordered for execution ai the Old Bailey on Tuesdij' , 
last, but to whom a respite of It days was Bubsequcntly I 
granted. The particulsra of the crime for which he bu 
been Hentenced are not fit for public discussion, and Hiett- 
fbre we are precluded Itdiii maldDg any reroarke upon 
Suffice it to say that doubta as to the prisoner's legal goOl 
of the crime charged in the indictment were suggnted 
highly respectable medical testimony, to which 
the attention of the Government, without, of cmme, 
ing into any of the delaile, a day or two before that 
the execution of the Henteno 

We quite agree with Mr. Pearsok when he ttjt, 

• Placing Mr. LEESON's (the surgeon's) view of the aoiyeMiaftrir 
' out of the queation, it ia quite DiBniFust that io prupDrtJon m ika 
'crime ia atrocioDB, and the punishment awful, so Ihi iTJiliiaftj 
* whkli it IB to be estBhliahed ought to he credihLe and coticliisVB.* 

From this we infer that the worthy TJnder-Sberiff of 

* < We publish snodier letter from Mi. Leebon on tb« sdtgMt' 
tthecoDvicI Wittiama. We had received Ihe letterof Mr. PuXMW 
> to irhich bs telers, but dBcUned to publish it, beoiiuffi we men naoiB- 
' ioit lo ejihihit an Under-sheriff ia ihe unf^cioas piMitim of m 
' advocate lor au execDtton, especially i 
' hia oSlcB it, in fad, an autiliary oT Ilia eieculionnr. Wbi 

■ hawever, irlth Mr. PeaHsok, and am Aoes Mr. LebsOK, 
' Wmiani, deaerves severe piinishmenl for a brutui outngv Id I 
' iDDDcence : hut the publ b, h 

' the law afliies the penalty of ilealh ? Mr. LKEaOM i« 
tproce that be Aru not: Mr. Peahbon is not iwdy to 
< affirmutiYB. Under these dn^unslances, the caae mmm 
^ UgaUff requiring a mitigaUon of the c^laL i 
' humanity with which Lord John RrtSEl-i. 

■ worthy qiplicatioo of Mr. Leesov 
' pDuahment ullinately inflicted will not cicaod tha 

■ coDunitled by Ihe prisoner.' — Timrt, June IS, 183S. 
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London is not, any more than oonelyes, of Paley'i opinion, 
that it is a comfortable thing for a man unjustly condemned, 
to reflect that he is about to be hanged for the good vf Ait 
eownJbry^ To commit mutder for the sake of erample is 
not exactly consonant with our notions of dyiliied justice or 
public morality. 

But as to the concluding paragraph of Mr. Pearson's 
letter, if we understand it rightly, we certainly cannot give 
it the same ready assent. He reverts in that paragraph to 
the medical view of the question, and says, 

* If Mr. Leesok's theory be true, the law is a dead letter; and 

* imisM it be amended to meet the case which this new light opens to 

* oar view, the most fearfhl results may be expected to follow.' 

Now, as Mr. Lbesom's view of the esse is that the offence 
la physically impossible, it is both a reasonable and natural 
conclusion of that view of the case, provided its correctness 
be established, that the law applicable to it should be inopera- 
tive. We do not say whether Mr. Leeson is right or not, 
nor wQl we enter into that question at all, which ought to 
be confined to books of medical jurisprudence ; but supposing 
Mr. Lesson's theory correct, we cannot see why Mr. Pear- 
son should be astonished at the punishment of death not 



* Palst— (whose name, as an advocate of ea^pec&iiry, has beea 
with that of Poktius Pilate)— 4n his zeal to uphold 
the peaalty of death, had said, that — ' He who &lls by a mistaken sen- 

* taMBi may be considered as fidling for his country, whilst he suffers 

* oader the operation of those rules, by the general effect and tendency 
^ of niiidli the wdfiuv of the community is maintained and upheld.* The 
nply of Sir Samuel Romillt, in ad?ertingto Paley's writings was, 
tlwtp— * Nothing is more easy than thus to philosophize and act the 

* patriot fior others, and to arm ourselves with topics of consolation, 

* and naaoDS fiir enduring with fiirtitude the evils to which, not our- 

* laKveB bat others are exposed.' And again, ^ When the innocent 

* bieoBBe the victims of the Uw, the law is nol mere^ tnfjCctdU, it 

* does aot mardy &il of accomplishing its intended object, it ta/irret 
^ tha penoDs it was meant to protect^ it creates tkt very evil it was to 

* care, and dutroyt the fec»rti|y it was made to preserve.*— Ed. 
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being inflicted for an imposstbie crime. We should be moie 
astonished if it were. A crime that is impossible does md 
require any example to prevent its being cammUtetL Tbe 
logic of this position we believe to be incontrovertible^ whal- 
ever difierence of opinion may exist as to the fact. 

But there is another point involved in our ConrespondenC'i 
letter, which we regard in a more serious light He lajii 

< My recent experience in the Criminal Courts has unfiortaiirij 
' proved that offences nearly approaching to the imputed crime tn^m 
' the increase; and if Mr. Leesok's o|nnion gains grouad) it is toll 
^ apprehended that profligate scoundrels may be tempted to 
c upon the greatest amount of moral atrocity which may be 
^ without exposing its perpetrators to the responsibility of legal punli- 
' ment.' 

If Mr. Pearsok means that capital oflfenoes of dik 
description have increased of late, that fact is most oonchisive 
evidence to shew that the capital punishment is nd 
efiective in repressing the crime. If he means that oflEbm 
less than capital have increased, we cannot see what bearing 
the statement, if correct, has upon the case now under inves- 
tigation — that ought to be decided upon its own merits; 
and if Mr. Pearson thinks the law is not severe enough at 
it stands, let him procure the assistance of one of the LibeFsl 
Members for the City to introduce a Bill into Parliament to 
create a new capital offence, and we shall meet, and, we 
doubt not, defeat the attempt to increase the black catalogue 
of capital punishments that belong to our law, whicfai 
notwithstanding the ameliorations it has undergone of late 
years, is still deserving of the bad pre-eminence whidi 
Sir Robert Peel once gave it ; for it is still, to use his own 
words, the most sanguinary law of any in Europe. 

We believe our moral feelings are quite as sensitive » 
those of any advocate for a code of moral bloodshed ; and if 
offences were to be punished according to the strict rules rf 
morality f there is an offence of a most heinous descriptioB} 
which deserves death as much as most crimes on the Ststate* 
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book, and yet it is not visited by our law with any punUh" 
mtent whatever. Its moral atrocity no one can doubt— its 
destruction of the peace and happiness of domestic life no 
one can deny ; but inasmuch as it is not an unfashionable 
crime with the class of persons toho make the laws^ it is not 

• 

thought expedient to treat it as a crime at all. If our law 
is to boast of its excessive severity in punishing moral delin- 
qoencyy let that severity be at least equal and consistent. 
It would greatly increase the painful duties of the Under 
Sheriff' to pass a law punishing with death the violation of 
the Seventh Commandment. 

But Mr. Pe arsok speaks as if there were no means of pro- 
tecting innocence without punishing guilt with death. We 
thought that notion^ which savours rather of past barbarism 
than of present civilization^ had been exploded. What 
would he say if informed that there are countries where 
jume, or scarcely any^ crime is punished with deaths and yet 
lifb and innocence and property are better protected than 
among us? The difficulty of obtaining convictions in this 
oonntry ppon capital charges renders punishments which do 
not afibct life^ much more efficient in repressing crime than 
those that do, because under the former the guilty find it 
ftr more difficult to escape punishment than under the 
latter. Public executions have a brutalizing influence upon 
Ae multitude^ very different from the reformatory efiect 
wfaidi punishment ought to have^ and which it always has 
when it so chastises the ofience as not to shock the natural 
ftdings of mankind. — Morning Herald, Saturday, June 
19, 1835. 



FurAer Respite of the convict William8,^Nece88ity that PentU 

Statutes be construed strictly. 

The farther respite of the sentence of death passed 
upon the convict WHliame has been communicated to the 
▼OL. n. w 



2H6 PEKAL STATUTES {1 

public through a circular paragraph sent to the Newspapen 
in the following words : — 

' The convict Thonuu WilUamaj under sentence of death m 
*• Newgate, who was reprieved for fourteen days, has been raspitad 
' during His Majesty's pleasure.* 

There is no such thing as a reprieve for fourteen dtyi, 
or for any limited time^ a reprieve being tantanurant to t 
pardon^ or^ at leasts to 9, remission of the capital sentence. 
The sentence had been respited, not reprieyed, or^ in other 
words^ execution of the sentence had been staid ftr 
fourteen days ; and a further respite during Hia Majbstt's 
pleasure may be considered equivalent to a reprieve^ inn- 
much as it is not usual to execute the sentence after t 
limited respite being followed by an indefinite one. 

Let us now assure Mr. C. Pe abson, that although he ii 
likely to be relieved in this instance from the painftil and 
disgusting duty of assisting the executioner^ yet th^ coDvict, 
if the Crown be satisfied that he has committed the monl 
part of the offence of which he was convicted, shall not 
escape punishment. The Crown is quite right, where there 
is a doubt of legal guilt, to forego the extreme legal punish- 
ment ; but the exercise of its mercy is at its own discre- 
tion, and it can still infiict very severe punishment short 
of taking the life of the offender. The punishment of 
transportation has, of late, been made very severe. A roin 
who works in an iron gang in a penal settlement has no 
very pleasurable state of existence ; and we believe that the 
living example of his sirffering and ignominious fiite is fiur 
more likely to have the effect of deterring others from crime 
than his execution — a spectacle which is in its tenon 
transitory in its effects, brutalizing.* 

But whatever the precise degree of this man's guilt my 

* '^ It 18 not the intensenesa of the pain that has the greateitdbct 
01: the mind, but its continuance ; for our sensibility is more «dj 
and more powerfully affected by weak but repeated imprvssioaiy tkv 
by a violent but monientar} impulse. • • • • The death if* 
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be, the doctrine that death should he inflicted because of 
fRoral delinquency not amounting to the l^;al crime — not 
■alufying the definition of the l^;al oflfence — ^is new to the 
law of England^ and we trust, notwithstanding the opinions 
expressed by the worthy Under Sherifi^ of London, will ever 
remain so. To put a human being to death, not for doing 
that which the law prohibits upon pain of death, but for doing 
wmething else, which, though of great moral turpitude, is 
not 90 punishable by any law, would be a more atrocious 
crime than the offence of the culprit, for it would be 
mwder. The pretence of justice does not alter the nature 
of homidde committed against law. 

It is an established maxim of the law of England, that 
penal Statutes shall be construed strictly. Suppose it were 
otherwise— and suppose the Statutes of treason, for example, 
were construed liberally. The consequence would be, that 
under laws made to guard the life of the subject against 
iSbe vindictive and arbitrary exercise of power, the exploded 
doctrines of constructive treason would, in times of poli- 
tical persecution, be revived, and blood poured out on 
the scaffold, not to punish the clear violation of a precise 
and definite law, but to take vengeance for some moral or 
political delinquency which did not come within the law of 
treason at all. The revolutionary tribunals of France were 
fhe most liberal interpreters of capital laws that ever existed, 
irith the exception of the Judges of our own despotic 
tribunals in the worst days of the Stuarts, and with the 
exception of the titled and judicial tools of the " King of 

OBainal is a terrible but niomeiitary spectacle, and therefore a less 
ifflFfltiy*!* method of deterring others, than the continual example of 
a man deprived of his liberty, condemned as a beast of burthen, to 
n|iair by his labour the injury he has done to society. If I commit 
snek a crtme, says the spectator to himself, / ahall be reduced to that 
wAerabU contUtion for the rest of my life ; a much more powerful 
pw i euiive than the foar of death, which men always behold in distant 
otMoontj.*' — Marqmt Beccaria, 

nS 
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the Barricades^" in the abominable mockery of jostiee 
called the proceS'tnonstre. In England we cannot by law^ 
and ought not to in practice^ know any thing of atnined 
constructions of penal Statutes against the liberty or the 
life of the subject. 

We have thus gone far beyond the particular caaewliidi 
called for these remarks^ to shew to what lengths die 
doctrine of moral responsibility involving penal gou^ 
quencesy may be carried in favour of a capricious and 
tyrannical perversion of justice^ whenever the administrs- 
tion of justice ceases to be governed by an implicit vene- 
ration for the certain and precise provisions of positive law. 
— Morning Herald, Friday, June 26, 1835. 



American ^' Lynch Law '* Murders^n support qf Sknmf. 

Let those who have been taught to r^ard a " pm 
democracy** as a mode of Grovemment infinitely pre&iabk 
to that of the mixed Constitution of England, only look to 
the manner in which the democratic spirit works in the 
States of North America. 

It is not long since the American Journals gave us 
abundant accounts of club-law, in all the savage vigour of 
that ancient democratic usage, being called in to regulate 
" Freedom of election/' — ay, and that too with the bal- 
loting urns on the hustings — those infallible preservatives 
of all that is pure and independent in the exerdse of the 
elective franchise ! Now we see how the administration qf 
justice improves in the same country, where tyrant-mobs 
undertake both to make the laws and put them in fcaee, 
being at the same moment Legislators, Judges, Witnesses, 
and Executioners ! 

The apologists, if there be any such, for the horrible 
and systematic murders of the American mobs, will pro- 
bably tell us that their love of justice is so great that they 
cannot brook the delay of the ordinary forms of law, and 
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80 they execute criminals^ or allied criminals, without 
trial. SomedmeSj too, they seize and put to death, or to 
torture, persons who have heen tried and acquitted in due 
ibrm of law, two instances of which recently occurred ; in 
the one case the acquitted person was carried off by the 
mob, and actually burnt alive — in the other the acquitted 
person was flogged until he begged it as an act of mercy to 
be put to death. 

This mode of administering justice is called '^ Lynch's 
Law,'' and seems likely, as things go in America, to super- 
sede all other law. It has the recommendation of being a 
law in which there is nothing of the '' law's delay "—of 
being also '^ cheap law," for the Judges administer it 
without a salary, and even the Executioner operates without 
a fee. It is also a law that saves the trouble of deliberation, 
and excludes all the perplexity which ensues to conscientious 
Juries on hearing both sides of the case. It is true that 
the innocent who happen to be unjustly accused are as 
likely to suffer its penalties as the guilty ; but then, as the 
French democrats of the first Revolution justified their 
systematic murders on the plea of being committed in the 
cause of Liberty, why may not the American democrats 
justify their murders on the ground of being committed in 
the name of Justice ? 

An Evening Contemporary (the Courier) of last night 

Mjs, in speaking of the contents of the New York Papers — 

^ Another important circumstance in those Papers is the rapid 

ezien8i<Hi of Lymch's Law in the United States. Several instances 

of that have lately been noticed, but the present is the most horrible 

we have yet met with. From our extracts it will be seen that no 

less than five persons were hanged by the Lynch executioners at 

Vicksbui^, on no better ground, apparently, than that they were 

gambUra. A quarrel ensued, says an account, at a dinner table ; one 

of the citizens had a degrading punishment inflicted on him, and the 

pc^mlace assembled to expel all the gamblers irom the place, and 

destroy their apparatus — ^the gamblers armed for their own protection 

assanh took place, and one of the citizens was killed — ^in the 

K 3 
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' ezaspentuMi of the moment, five persons were sdaed on md Im^gedi 
^wkkxmteventiefirm<^ AtnaL Thus one Tiolenoe led to anollwu- 
^ a hatred of yioe and angry words led to wholesale morder.' 

Now we can hardly think it was a hatred of vice that 
led to the attack upon the gamblers, if it be troe^ as one 
account states, that the citizen who was killed in the aflhij 
was himself a gambler, who having gone into the gambling- 
house with the intention of winning other people's monej, 
lost his own. Love of cruelty, rather than hatred of m^ ii 
the stimulating motive in general to mob-justioe— -the moit 
hardened ruffians make the best executioners. 

But inhuman and revolting as was the summary 
tion of the tavern-keeper, his waiter, and three 
found on his premises at Vicksburg, we do not 
the Courier that it is the most horrible instance of die 
putting in fbrce the '* Lynch Law " that we have yet met 
with. The cold-blooded massacre related in the New Orimm 
American, of July 13 last, is, in our opinion, infinitdy 
worse. Here is the account in the words of that Joamil, 
the writer of which seems rather to approve than reprobate 
the crime: — 

* A letter was received here on Saturday, from Liyingston, Mil* 
' sissippi, stating' that two itinerant abotition preachers had been seised 
^ by the inhabitantSf who, after receiving proof that the wretches hsi 
^ endeavoured to create a revolt among the n^iroes, and after hesriof 
<• their defence, caused them to be hanged in the streets^ together witli 
^ seven negroes who had listened to their doctrines. Warning is gives 
^ to the abolitionists that they may expect similar treatmoit ail ofer 
« the South.' 

Here we have another instance of the extra<»'dinary love 
of justice that actuates an American mob-tribunal in exe- 
cuting the last sentence of the law. They hanged the 
abolition preachers because they had proof Hi&t they inteiM 
to create a revolt — no revolt having, in fact, taken place; 
and they hanged the seven negroes — for revolting? No: 
— For intending to revolt ? No :— for what, then ? For 
the crime of having listened to the abolition preachers I It 
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appeals that they did not stop their ears with cotton when 
the itinerant preachers preached against Slavery. On the 
contrary^ not having the fear of the sovereign people hefore 
their eyes, and being moved and instigated by the love of 
fteedom, they malidoosly, feloniously, and of their malice 
afiMetbonght httened; and listening to an abolition preacher 
by a slave being a capital crime in free and republican 
America, the listening slaves were hanged. Whether the 
American democrats have by this application of '^Lynch's 
Law" evinced a greater love for Justice or for Freedom, we 
are at a loss to determine. 

Is this the land of Washington and Franklin ? — 
the land of liberty, par excellence^ where '* Freemen" drag 
off slaves to the gallows, and hang them up for listening to 
doctrines that militate against the most odious and degrad- 
iog slavery that ever contaminated civilized society P Is 
this the land of pure and immaculate Republicanism, where 
fixr a Helot not to be delighted with his chains is a 
eqgifo/ crimey and deserving of instant extermination ? 
And such is the doom proclaimed against all who preach the 
Abolition of Slavery in the South, and of every slave who 
listens to them ! Every one who dares to read the Gospel 
to the slaves must &11 under this sentence of the mob- 
hiqiiisition of America ! 

We turn with disgust from the heart-sickening picture 
of democratic baseness and tyranny which is here presented 
to oar view. But the more we look to what has been and 
what is done in ^* fierce democracies," the more reason shall 
we find to admire and venerate the mixed ConstUtUion under 
wkUA have grown up and flourished the enlightened and regU' 
hied liberties of Enol and.*— Jfomin^ Herald, Tuesday, 
Augttst26, 1835. 

* [The Morning Herald^ in directinfi^ public attention to the 
eiilB of an absolute democracy — ^in the instance of America, where 
the Abuse of Power, is sometinies without a curb — was but 
nfdiolding the same great Constitutional principles it espoused at 
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American " Ltkch Law '* eoniimied.—The TVifttmob ^ 
Justice supertededbp popular and lawiessViEiii&mAMC^ 

At the fiurewell dinner given at Washington to the 
British Representative, Sir Charles V a ugh an, we observe that 

various times when denouncing tyranny under other forms, and thorabj 
demonstrating, by practical illustration, the invaluable pnfikgas 
secured by the British Constitution. Many of its able Articles nv 
find have this tendency. One we insert: — (£d.)] 

The execution of the patriot M£kotti has cut off one of 
the firmest friends to the independence of his country which deg we* 
rate Italy possessed; but his martyrdom to the cause of Liberty w9 
be among the recollections that will yet add strength to the camm far 
which he died.* The tyrant of Modena, who provoked the peQ|le Id 



* Extract qf a Letter dated Modkna, May 97 1 1831.— « I yesteniaj 

* my two unfOTtunate Mends suspaided from the gaUowB. Ehrcaryone* 

* that Mbnotti would be eondemnedt but it was thought his senti 
' have been commuted. No great rellanoe was to be placed in the himi—ity gf 
' the Duke ; but it was imagined that such honrors co^ld not be imi rw i i te ii l li 
' our age, and that the dkstot, casting a view towards the fiiture, miglit dsoB 
' it prudfflt to forgivep As for Borslli, it is not known on what grounds be 
' was condemned ; bis large property, and the avarice of the Dukjc, can alone 
' account for his sentence.— Yesterday, at three o'clock in the morning, my 
' servant came to inform me that one of the prisoners had found means to spe^ 

* to me in secret, and that he wished to see me that moment. I was much 
' surprised at this message; but what was my horror when one of the esecu* 

< tioner's assistants entered my room, to tell me that Menotti and Borbij.i woe 
' about to be hanged, and that the former desired, as a last proof of my friend. 
' ship, that I would be present at his execution, to receive his last words, and to 
' bear testimony to his having died faithful to the cause of Italian liberty. I 
' rose, and, trembling with terror, proceeded to the ramparts of the dtadsL 
' The sun was already shining on the gallows that had been secretly erected 
' during the night ; a few coimtry people and artisans who were repairing to 

< their daily labours, had stopped to look upon those sad preparations: no 
' one uttered a word. Shortly after, a rumour arose; it announced the 
' approach of the mournful procession. I heard a man next rae whkpff 
' Mbnotti'b name— I looked around and perceived liim— he recognised W6. 
' I could not take my eyes off Menotti. What a serenity in his coonif* 

* nance I How dignified was his demeanour ! He ascended the scaffold, cMt 
' a look on the assistants, and, turning towards me, spoke in a strong sad 
' firm voice the following words, which were his last :—" The cause of 
" TYRANNY has uo Other support than that afforded by executionen Mxi 
" gibbets : the cause of freedom has on its side the force of opinion and the 
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one of the tonti was " The field-sports of England and 
America— like oar common language— may they ever remind 
us of our relationship." Now^ one of the prevailing field- 

fcmstance — who fled from their just demands for a reformed Govem- 
menty and returned under the protection of Austrian arms to celebrate 
his cowardly triumph with sanguinary rites, cannot efface with the 
Uood of Memotti the remembrance of the rirtue which sustained 
him in his dying hour. That remembrance will one day have for his 
jommtrymen all the Ibrce of an inspiring example. The tyrant can 
crash life, but he cannot by the axe and gibbet extinguish the high 
and holy sentiment under the influence of which brave men lay down 
eadstence at the sacred call of their country. That sentiment increases 
in strength with the sacrifices made to it. Its moral power g^ws, in 
whatever soil it once takes root, only the more vigorously for every 
effort made to extirpate it by savage force. Polakd is a memorable 
instance, where all the blood which Muscovite tyrants had shed flrom 
the first partition, nearly sixty years ago, up to last November, instead 
of strengthening their dominion by connecting it with examples of 
terror, has only excited a deeper resentment for wrongs endured — 
made the fearless sacrifice of life familiar — and rendered a heroic 
resistance to the Oppressor the universal virtue of the people. 

How truly and how touchingly did Memotti say in his last 
noments, when he viewed the apparatus of deatii with tiiat undis- 
mayed serenity which disappoints a tyrant of the sweetest portion of 
his revenge— 

* The cause of tyranny has no other support than that 
t afforded by executioners and gibbets. The cause o{ freedom 
^ has on its side the force of opinion and the union of sentimosts. 

* The success of the latter does not depend on the fate of indi- 

* vidnals. I have done my duty, and free from remorse I descend 
^ into the grave.' 

This man was worthy a nobler people than the Italian race of the 
present day, who crawl, the slaves of foreign dominion, amid the 

M miionof aeotimenta. The suooen of the latter does not depend on the fiite 
** of Individuals. I have done my duty, and I descend into the grave firee 
<« ftom xemonek I expected Fbancb would have interfered; perhaps it is 
*< better that she did not. My death will teach the Italians to detest foreign 
"intervention; they must place their acde confidence in the strength oi their 
** own arms." Bfsirom spoke no nune* and I rushed hoax the scene horror- 
< stridun.*— Momiiv Herald, 
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sports of America being the hunting dowB, tarring and 
featherings torturing and hanging every animai raHonak, 
Mpes et implume — Anglic^, man-— who dares to object to a 
terrible and grinding system of Slavery in the land of repub- 
lican fVeedom^ inalienable rights and all that, we hope that 
the Americans will keep all the glory as well as the gratifi- 
cation of that pastime to themselves. It will, no doubt, 
make an interesting and prominent article in the next vdume 
of the « Wild Sports of the Wes|;." 

Do not the Americans know that inasmuch as we have 
no slaves in England — except metaphoric onea— that aa we 
do not buy the bones and sinews of living men, and brand 
their bodies with their owners' names^ and sell them like 

magnificent ruins of the glory of their land, and 6icrroip in the gnve 
of the Empuv which their ancestors created. His sentiments shewdl 
that he, at least, had wait looked around among his contemporaries far 
the maxims of life. He had imbibed the spirit of the ancient adiool 
of Roman virtue. The vindictive exercise of power gave him the 
opportunity to display it Had his enemy been less of a tfnakt 
Me NOT T I might have appeared less of a patriot. The S]ttrit of 
veng-eance that destroyed his life has immortalized his memocy. 
Though he failed to achieve the freedom of his country, he has left t 
name, which, along with that of his distinguished friend BoRELLi, 
who perished along with him, will be inscribed in those records of the 
illustrious dead which exercise the most virtuous influence on the 
hearts of the living. 

Nor should his last advice be neglected by his conntr3rmen : — 
' I expected France would have interfered : perhaps it it 

' better that she did not. My death will teach the ItaliaDS to 

^ detest foreign intervention ; they must place their sole coafi- 

' dence in the strength of their own arms.* 

There is no doubt that the Italian patriots relied too much npoi 
the pompous declaration of the French Government that they wodd 
not allow any foreign intervention in the internal affairs of odwr 
States. They were cruelly undeceived by the pusillanimous coodMt 
of that Government when the Austrian armies put its sincerity to the 
test. Let them now learn that a country that would be free nrait be 
her own deliverer. — Morning Herald, Thursday, June 16, 1831. 
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•heep or swine^ or put collars on them like dogs, we have no 
Buchoi^rtanity of pursuing that fiivourite sport of hunting 
'' runaway slaves " as they have, or letting loose the Ijynch 
Uood-hounds for a grand battue upon the defenceless indivi- 
duals who implore, in the sacred name of Liberty — appealing, 
at the same time, to the mercy- teaching volume of the God 
of Christians — that the foul reproach of slavery may be taken 
away from the land, and that the '^ inalienable rights" of 
the Uack man may be restored to him ? 

No; happily the field-sports of monarchical England are 
not altogether the same as those of republican America. 
We have long since got rid of the stain of the slave trade, 
and slavery itself will, in a few years, be effiiced in reality as 
well as in name, from our distant colonies. In this country, 
though having a Kino and an Aristocracy, the common 
LAW had for ages denounced that abominable slavery, which 
dares to make the person of a man a marketable property, 
in language which the generous inspiration of poetry could 
not improve when it exclaimed — 

<' Slaves cannot breathe in England — ^if their longs 
^^ Receive our air, that moment they are free — 
^^ They touch our country, and their shackles fall.** 

When will anti-monarchical and anti-aristocratical America 
be able to make the proud boast, which is the language of 
the law of England, '^ that the slave that breathes her air — 
that but places his foot upon her soil, becomes that moment 
free ?" Yet, until she is able to make that boast with truth, 
let not America pretend to a pure love of Freedom, or talk 
of the " inalienable rights of man." 

But leaving Slavery out of the question, and the abomin- 
ahle outrages of humanity and morals which attend it in 
America, let us look at the manner in which the democratic 
principle is working there with regard to that important 
bnnch of government, (he administratum of justice. 

We have on former occasions — and it shews that we 

n6 
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take no prejudiced view of American affiiin — adverted to 
the criminal codes of several of the States of the Union^ and 
given them credit for breathing a milder and more ratkNiil 
spirit of criminal jurisprudence than our own. In our own 
efforts^ during several years, to procure a reform of our 
criminal laws^ we have firequently endeavoured to shame the 
indolence of our own Legislators^ by shewing what progiai 
some wise and good men^ in several of the American Stato, 
had made towards a complete purification of their laws fivn 
the spirit of cruelty, revenge, and barbarism. The smaU 
number of crimes to which the punishment of death ii 
affixed, compared with our own, proved that there was some 
guiding intelligence in each of those State L^islatures that 
taught them to understand the spirit of criminal jurii^fa- 
dence better than it was understood, until very lately, at 
least, by the British Parliament. Now this is great pniie 
to give to America. We give it ireely, because it is only an 
act of justice and an admission of the truth. 

But a darker picture presents itself to our view-— it ii 
more like a horrible vision than a reality — we wish we could 
blot it from the page of human history and from our memory 
for ever. A monster, with many heads and a thousand 
hands, has broken the tables of mild and rational laws, and 
substituted in their stead a law of violence, of torture, and 
of blood; — that monster is a wild nEMOCRACY<»the same 
that fed the guillotine of Robespierre with innumerable vic- 
tims, and made the white robes of Gallic Liberty red with 
innocent blood — that law is what the ruffian bands, who 
rejoice in being its executioners, jocularly call the ** Lynch 
Law." Under that *'law " mercy has no place, innocence 
no protection ; the forms as well as the substance of justice 
are trampled in the dust. Revenge and cuelty torture and 
destroy the victims of popular hatred or suspicion, and those 
whom the solemn verdict of a Jury acquits before the regular 
tribunals, are dragged from beneath the powerless arm of 
the Constitution to be exterminated, amid the savage shouts 
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of the (nganized auassiiM, who administer this species of 

BfiMOCBATIC JUSTICE. 

The American Government would^ no doubt> wish to 
pat down these terrific exhibitions of mob-justice^ and restore 
the wholesome authority of the deposed laws; but the 
Constitution of America^ unlike the British Constitution^ 
Am noi the means of efiectually keeping the excesses of the 
democratic principle in check. The late disorders seem 
eompletely to have paralysed it. Instead of taking instant 
mesBures to suppress the Lynch Clubs^ and bring the organ- 
ised murderers to trial, the Government allows them to spread 
over the country — allows them to go on in the work of 
aaiassination, regardless whether their victims be slaves, 
free men of colour, or white men denounced by private 
malice or popular hatred, and doomed to death by remorse- 
less savages, who concentrate in themselves the offices of 
Prosecutor, Judge, Witnesses, and Executioner ! 

In England, as long as we are permitted to possess our 
mixed Constitution— as long as a Kino and a House of 
Lords exist independent of the popular power in action, and 
yet identified with it in interest, the popular force will never 
be able to trample upon the laws, and usurp the functions 
of Grovemment, as it has done in America. Acts of popular 
violence and public disturbance do, indeed, occasionally 
occur in this country, but they are soon suppressed. — But 
sudi monstrous things are never heard of as organized popular 
bodies usurping the fiuces and the axe — sitting in irrespon- 
iible authority on the lives of men, and consigning to a 
dreadfld death all who are thought fit objects of their 
vengeance. 

If, indeed, the PoliHctU Unions, with which the country 
was threatened during the excitement of the Reform Bill, 
bad succeeded in establishing themselves in force in this 
ooontry, the balance of the Constitution would have been 
destroyed by the democratic power. We should have had 
irresponsible popular bodies — organized bodies wholly un- 
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known to the Constitationi usurping both legidatife tnd 
executive functions, sitting in pennanent conrention to 
controul King, Lords^ and Commons, and no doubt in time, 
like the Lynch Clubs of America, superseding the authority 
of the King's Judges, dispensing with the slow ftirmalities 
of justice, and unceremoniously hanging up all whom tiie 
popular voice denounced, as the rebel Kett did some oai- 
turies ago, upon the *' oak of reformation/' 

During the very mania for Political UnionSy iBbaaijk 
strenuously supporting the cause of reform, we as stremioiHly 
opposed the formation of those democratical and iii c spia - 
sible clubs, whose object was to make the Government of 
this great empire a matter not of reason and judgment aid 
knowledge, but of popular passion, popular intimidatioo, 
imd physical force. From what we see now poasiiig in 
America, where organiased clubs set the Government at defi- 
ance, and employ their brute fbroe for bloody purpoaes with- 
out restraint, we are the more satisfied with the port we 
then took in preventing such a derangement of the bakmee 
of our Constitution as would have left the country at the 
mercy of an absolute democracy.— 3fomni^ HeraH 
Wednesday, October 28, 1835. 



Remarks defending the observations which had been made <m At 
Case of a person convicted and sentenced in DubHnm 

Why should it surprise the Ministerial Papers that we 
have recommended a mitigation of the sentence in the cim 
of Reynolds^ the Dublin Agitator ? Is it a novel thing 
that the Morning Herald should advocate a firm, but at the 
same time a mild and merciful administration of the law? 
Have we not, without regard to politics or party, strugg^ 
for many years to drive every thing like passion and vindie* 
tive feeling out of the sanctuary of Justice, and to make 
both Legislators and Judges understand the wisdom of tbil 
beautiful maxim of the enlightened Be cc aria, that ** it ii 
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not the leYerity^ bat the certainty of punishment that deten 
ficom crime?" 

Often, when imploring a revision of the sentence of the 
poor and friendless prisoner* condemned to death upon 
insufficient eyidence, or when endeavouring to obtain a 
mitigation of punishment which we thought too severe for 
the dime, has one or other of those Journals that rgoiced in 
the patronage of the Whig Grovemment bitterly assailed us, 
as if the attempt to render justice mild and considerate were 
a crime; often have those Journals supplied the lack of 
argument by taunts and sneers, as if questions involving the 
life or death of human beings were best disposed of by those 
sorry jests which prove that the sports of dulness may be 
inhuman, and that the poet did not inaptly join *' a brain 
of feathers with a heart of lead." 

But have we ever, in advocating the cause of the poor 
man, whether unjustly condemned or too severely punished, 
imputed unworthy or corrupt motives to Judges and Juries P 
We have said much indeed about the fallibility of human 
tribunals, and the consequent caution which ought to be 
exercised both in the making and the administration of penal 
laws, lest errors might be committed that could never be 
retrieved. Impugning some decisions of Courts of Justice, 
as we have done, we have always been ready to testify to 
the uprightness and purity of character which distinguish 
the Judges of the land — to the fairness, the patience, and 
impartiality with which they usually try prisoners, and to 
the dispsssionate temper which they evince in cases about 
which the popular passions are so excited as to condemn the 
aecnsed unheard ; yet neither Judges nor Juries are infal- 
lible—consequently, under the wisest and best system of 
criminal jurisprudence and criminal judicature, erroneous 
decisions will sometimes occur; and our system is not yet 
the best. «••*•* Under these circumstances. 



* See cases of Ckarlotte Long^ George Wren, ^c., antcj pp. 42, 
130, 158, 255. 
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we have no hesitation in joining that part of the Press which 
interests itself on behalf of Reynolds, so &r as to pnyftr 
some mitigation of his sentence.^Jlfof7itii^ Herald, Tkitr$' 
day, November 6, 1835. 



Attusion to the Works circulated by the Society for dig\umg 
INFORMATION on the subjcct €f Cavitai. Pukishmemts. 

An advertisement* appears in our columns of to-day firom 
the Committee of the Society for diffusing Information on 
Capital Punishments, containing a list of some of the woria 
which that Society have> from time to time^ circulated in t 
cheap form, for the purpose of enlightening the public mind 
on the subject of criminal jurisprudence. The interest 

* CRIMINAL JURISPRUDENCE. 

1. The Punishment of Death proved to be nnlawfiil, in a Letter to 
the Marqub of Northampton, December 29, 1834. By John Pell. 
Second edition. — Hamilton, Adams, & Co., Patemoster-row. 

2. The Inexpediency of Capital Punishment. A Paper read before 
the Literary and Philosophical Society of Newcastle, October 7, 1S34. 
By Robert R. Dees — Newcastle : Finlay & Charlton. 

3. Speech of the Right Hon. Sir William Meredith, Bart., in 
the House uf Commons, in the year 1777, a^^nst a Bill creating anew 
capital feK>ny. Fifth edition. — Darton & Harvey, Gracechurch-street. 

4. Sjieeches of Karl Grey and Lord Grexville, in the House 
of Lords, April 2, 1813, against the Punishment of Death. Secood 
edition. 

5. Public Meeting at Exeter Hall, Strand, May 30, 1S3L — Sob- 
stance of the S|>eeclies of Stephen LusHiXGTOX, LL. D., M.P«. and 
J. Sydney Taylor, A. M., in discussing the Resolution relative to 
the Punishmcut of Death. Second edition. 

6. A Comparative View of the Punishments annexed to Crime ii 
the United States of America and in England. By J. Sydney Tayloi. 
A. >f .. i>f the Middle Temple, Barrister-at-law. Third edition. 

7. The London Jurors* Petition against the Punishment of Death. 
presented to the House of Lords. September 6, 1S31, by the DvKE OT 
Sussex, tc^ther with Extracts from the Speech of His Royid Hi^ 
oess, and Observations made on that occasion by the Public 
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wbidi the oommunity has in the dissemination of correct 
ideas upon this important subject must be manifest to all 
who recollect^ that^ in a free country like this, the laws in 
general take their tone very much ih>m* that of public 
opinion. If the public have erroneous impressions upon the 
sutgect of penal justice, it is very likely that the Legislature 
will do wrong ; and it should never be forgotten that the 
errors of the Legislature in dealing with crime must lead to 
calamitous consequences, both as affecting the liberty and 
life of the subject, and the moral welfare of society. 

That the British Legislature had fbr a long series of years 
proceeded upon a vicious and ignorant principle in accumu- 
lating punishments of excessive severity on the Statute-book, 



8. Anti-Draco; or Reasons for abolishing the Punishment of 
Death in Cases of Forgery. By J. Sydney Taylor, A. M., of the 
Middle Temple, Barristeri^t-law. Second edit. — Ridgway, Piccadilly. 

9. Report of Proceedings at a Public Meeting on the Forgery 
Laws, held in Dublin, the Right Hon. the Lord Mayor in the Chair, 
March 9, 1831. Third edition.— Dublin : Curry & Co. 

10. Reflections concerning the Inexpediency and Unchristian 
Character of Capital Punishments as prescribed by the Criminal Laws 
of England. By Samuel Wix, M. A. , F. R. S. , Vicar of St Barthoio- 
mew-the-Less. — London : Rivingtons, St Paul's Churchyard. 

11. On the Punishment of Death. By Thomas Wriohtsok. 
Second edition. — Heame, 81, Strand. This work contains important 
Statistical Tables, founded on Parliamentary Returns for 21 years. 

12. Objections to the Punishment of Death concisely stated. 
Third edition. — Darton & Harvey, Gracechurch-street. 

13. The History and Results of the present Capital Punishments 
in England ; to which are added full Tables of Convictions, Executions, 
&C. By Humphry W. Woolrych, of the Inner Temple, Barrister. 
at-law. — Saunders & Benning, Fleet^street. 

14. The Opinions of different Authors upon the Punishment of 
Death, selected by Basil Moktaou, Esq. of Lincoln's Inn. Second 
edit]on.-.-Longman & Co. This work is nearly out of print 

15. Origin and Outline of the Penitentiary System in the United 
States of North America. Translated and abridged from the French 
Official B^xnrt of Me8srs.6. de Beaumokt and A.deTocQUEy ills. 
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and making the laws breathe a idndictiYe and extenmnating^ 
instead of a corrective and reforming, spirit^ is a truth now 
pretty generally acknowledged— a truth which was not^ 
indeed^ so generally acknowledged some time ago, but whidi 
the publications of the Society in question, and our own 
humble exertions, have had some efibct in impressing upon 
the public mind. The light which public opinion derived 
ftom the Press has been reflected upon the Legidatiirei 
The result is seen in several important refbrms which have 
taken place in the criminal law, diminishing that Uack 
catalogue of crimes punishable with death, which, to use the 

By W. B. Sarsfield Taylor, Hon. Sec to the Sodeiy (or diflkoif 
Infonnation on the Punishment of Death. — ^Arch, CornhilL 

16. Substance of the Speech of T. Powell Buxtoir, Esq. U.?^ 
in the House of Commons, March 2, 1819, on the Motion of Sir Ji 
Mackintosh, '' That a Select Committee be appointed^ to 
so much of the Criminal Laws as relates to Capital PonialuMBti m 
Felonies, and to report their observations and opinions of the HBe, 
from time to time, to the House.*' — ^Arch, ComhilU 

17. Report of the Proceedings at a Public Meeting oonvenedit 
the Town Hall, Brighton, December 5, 1832, to petition the Legil- 
lature for a further Mitigation of the Penal Laws. Third editioa, 
with Remarks on the Expediency of Mitigation. — Arch, ComhiU. 

18. Debate in Parliament upon Sir James MACKINTOSH** 
Motion for abolishing the Punishment of Death in certain cases of 
Forgery, Monday, June 7, 1830. 

1 9. Report of the Proceedings at a Public Meeting convened by t)w 
Matob, at the Town Hall, Southampton, on Monday, March 8, 1830, 
to petition Parliament on commuting the Punishment of Death. Seoosd 
edition. — Siropkin & Marshall, Stationers* .court. 

20. Introductory Report to the Code of Prison Discipline, expla- 
natory of the Principles on which the Code is founded, being part of 
the System of Penal Law prepared (in the year 1827) for the State of 
Louisiana. By Edward Livingston.—- Millar, Henrietta-street. 
Covent- garden. The punishment o TH is not admitted into thii 
Code. 

[The immense circulation which some of these works, oar extracts fhimthan< 
have silently obtained, renders remark superfluous. It shews the existcoce di 
moral force which must prove triumphant in the issue of this questica (Xmt 
pamphlet alone upwards of one hundred thousand copies have been printed Cp-! 
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wotrdfl of Judge Blackstone^ prove a manifest defect^ either 
in the wisdom of the L^islature or the strength of the Exe- 
calive power. *' It is/' says the same enlightened commen- 
tator upon the laws^ '^ a kind of quackery in Government^ 
and argues a want of solid skill to apply the same universal 
remedy^— the vUimumtupfUcium — to every case of difficulty." 
Ignorant and cruel as this species of legislative quackery is^ 
Ae British Farliament practised it to an extent which it is 
impossible to reconcile with the wisdom in political l^;i8- 
lation which was displayed in this country in very early ages, 
and which the most enlightened men of other countries have 
admired in the beautiful construction of that mixed Constitu- 
tion which stands proudly unrivalled and alone in the world. 
Much has been done within a few years in reforming the 
criminal laws, but much yet remains to be done, before it 
will be altogether such as reason can approve and civilization 
demands. There are still too many capital offences on the 
Statute-book, and the brutalizing spectacles of the scaffold 
are but too often presented to the familiar gaze of the popu- 
lace. There are executions for some crimes, indeed, which, 
besides barbarizing the feelings, pollute the mind. For the 
repression of 9uch crimes, the darkness and silence of a prison 
would be &r more efiective than that publicity of punish- 
ment on the scaffold, which has, we believe, no other eff^t 
than to multiply the offbnce. It may well be a reproach to 
Eng^d, with her fVee institutions, to know that in some 
despotic States, as in Austria and Prussia, for instance, exe- 
cutions are far more rare than in this country. — Morning 
Heraidy Tuetday, November 17, 1835. 



Anuufing cUspariig in f^ ^^"vikU Punishments of Prussia, 
wnder an absolute regit 4m{ those of Ekolakd, under a 
eonsHtutional Govemmem. 

From an intelligent gentleman who has recently travelled 
in Ftussia, and who takes a strong interest in the reform 
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of our criminal code^ we have learned that the Pnniiin 
Sovereign^ though an absolute Monarchy has a Btrong 
aversion to capital punishments^ and is bringing about the 
abolition of those cruel and useless exhibitions by ajmi0- 
tical amelioration of the law. The crime of murder is the 
only one now punished with death in Ftussia. Would we 
could say so of England ! 

To shew the gradual amelioration of the law as to 
executions even for murder^ and along with it the gndml 
diminution of the crime itself^ let us take a period of 15 
years ending with last year^ and divide it into periods of 
five years each. It will be found that^ in the firH 
of five years, the total number of executions in PanssiA 
64f, and the convictions for murder 69. In the getxmd 
the number of executions was 33, and the convictioDS ftr 
murder, 50. In the third period the executions were only 
19,* and the convictions for murder diminished to 43. We 
shewed on a former occasion that the gradual diminution of 
capital punishments in Belgium, and their practical aboUtiai 
during the last five years, have been attended also with t 
remarkable reduction in the amount of crime if so unne* 
cessary are capital punishments proved to be for the 
protection of society. Unnecessary, did we say ? — they 
are worse than useless ; for where they are most prevalent, 
crime most abounds. Why is it that the despotic Govern- 
ment of Prussia is more tender of shedding the blood of 
its subjects than the Constitutional Government of free and 
enlightened England ? 

Now, let us take for England (and Wales) 21 yeazs^ 

* But in each of the years 1832, 1833, 1834, onfytwo suffered the 
penalty of death in ail Prussia ! The convictions for mvrder^ iIm 
at the same time fell still lower, namely to 22, or 7^ per ann. In the 
Jirst-mentioned period (of five years) the convictions for murder had 
averaged nearly 14 per ann. — Ed. 

f Ante, p. 258. 

4l Parliamentary Paper, printed in 1S35, No. 217, p. 17. 
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ending with last year^ and divided into periods of seven 
yearn each— we are obliged to take those periods instead 
of five yeara^ because they are the periods fixed upon 
in the Parliamentary Returns — ^what are the results ? In 
the firH seven years we find that the number of execu- 
tions fbr various offences was 649^ there being 141 convicted 
of murder. In the second period the executions were 494, 
the convictions for murder being diminished to 113. In 
the third period the executions were reduced to 355, the 
convictions for murder being diminished to 105. Thus we 
see that in this country a reduction in the number of 
capital punishments has been attended with a diminution 
in the number of the worst class of offences. 

But, does it not reflect deep disgrace on the rulers of 
the English nation that the enforcement of the laws which 
are intended to repress crime should be so sanguinary com- 
pared with the practical application of the laws in Prussia? 
To shew the relative disproportion of extreme punishment 
in the two countries more clearly, let us take a glance at 
the relative population of both. The population of Prussia, 
aooording to the official census of 1826, was about 12| 
millions. The population of England and Wales, according 
to the census of 1831, was upwards of 13{ millions. 
Therefbre, in 1836 the population of the two kingdoms 
muBt have been not widely different But what an awful 
disproportion between the amount of human life in the one 
and the other kingdom annually cut off' firom society by the 
sword of the law ! The Prussian Government looks more 
to the n^frmation of offenders ; while our own rulers are 
but too much disposed to beUeve, in spite of all experience, 
that the great efficacy of criminal law is in its exterminating 
examples! 

When we speak of the Rulers of England in connection 
with the severe enforcement of vindictive law, let us do 
juatioe to the Supreme Magistrate, and separate the 
fihanwter and feelings of our august Sovereign fix>m 
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tbose of his constitutionu) auvisebs. "Wc know iluc 
Georoe the Fdurth wie exceedingl J Bverae to exwnillDn*. 
We have, upon the best authority, the flict which we tat' 
meriy mentioned of hia anxiety to save tlie litb of a «ut(|«ei 
■gainst the opinion of the MemberH of tils Council, and 
his frequently endeavouring, by eameat and protneteri 
argument, when the Recobder of LomlDn's report wii 
under conEidcration, to induce them to change their tniodi, 
and to prevail upon them rather to advise mercy thin 
tacriScc ; for, as the King of Enolanb ia not an absolsit 
Monarch like the King of Pbusbia, the public nnwt V 
aware that it is unconatitutional for liim to extend thr 
mercy of the Crown to a criminal unless in conformity with 
the advice of his reaponsibie Ministers. Wc also know tlut 
to sanction the execution of a auhject costs his pmeiil 
Majesty a great simple and great pnin ; not only thit, 
but he is accustomed to urge every point that con KrSte t 
Considerate and humane mind in &vour of the prlMOtf 
whose case is under consideration. It is greatly owing IB 
His Majesty's own merciAil anxiety to save the liw* rf 
his subjects, that the extraordinary and unprecedented (it- 
Gumslance has occurred that, during a period of two jMtff 
tmda ha{f, there has been no execution in the MetropoBi 
of this empire, under a jurisdiction which, exl«ndtng om 
the City, and the county of Middlesex, embraces newly OW 
million and a half of people.* Where, tlien, is the nee» 
■ity tor the great number of executioua tliut annuaDy lab 
[Jace in other portE of England f , 

Two criminals are now ordered for execution in tlu 
county of Surrey .+ Their crime and the remcinbnuiae of ii 
ought to be buried in the silence and seclusion of tile pHia> 



■ Tlw last aiecnliuo for London imd MiiUlaMX turn 
rlaceA[iril23, 183«. 

■f The euculkoherc alinded to. lonk pUcethreeda;*! 
bBlag nmmed lo tke Old Baitry, in the heart of ttw Mad 
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faonfle. The attracting the corioaity and attention of young 
and old to the ofibnce by the public spectacle does great 
mischief to public morals. It pollutes the imagination and 
tends to disseminate the depravity. There is a place sei 
wkoBjf apart for such culprits in the House of Correction^ 
Coldf-bath-fields^ where they cannot associate with others^ 
and where judicious coercion^ moral discipline^ and wehuUm^ 
pit>duoe their due efibcts upon the wretched offenders. This 
prison, we have reason to believe, is under excellent manage- 
ment. At all events, if its moral discipline should ML to 
cdEiect such oflfenders, its walls and bars can prevent society 
ftom ever being contaminated by their presence. There are 
crimes which, it is better for. society, should be covered 
with the oblivion of the solitary cell, than dragged under 
drcmnstances of horrible interest into the light of day. 
Copies of rqiorts of such executions are hawked about the 
stxeets and villages— disgusting details are given to gratify a 
Ticioos curiosity— and thus the exterminating severity of 
the law is made instrumental to polluting the morals of the 
people. — Morning Herald, Tuesday, November 24, 1835. 



Remarks upon the intended execution^ ordered by the 

Privy Council. 

Since we wrote upon the subject mentioned below we have 
received the following communication : 

' APPROACHIK& EXECUTION. 

'Sir, 

' Nothing can be more just and apjHropriate than 

< your remarks of this morning ; and if you will take the tronble 

* to torn to page 19 of the same Parliamentary returns you quote, 

* you will there find that for SEVEN tears past there has been 

* no execution of the kind ordered upon the Recorder^S Report* 

(drcamatanoe the more to be r^pretted, because of the increased pub- 
lieity it thereby obtained. We would fain have passed it unnoticed ; 
bat there is a danger of recurrence, until the present penalty is altered 
by law. la there not any Member of Parliament of sufficient moral 
ooonge to undertake the task of bringing in a Bill P 
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< Is it the object of the Wh% AinnsBBS of His Bf^jeity to comft 

' the public morals in *M»wMiMy mau^ — ^Im—;— l>U m^tf^ii}^ p 

* Your lumble serfSBt, 
« Toesday, Nov. 24.' < Cim.' 

The reference which the writer of this oomiminietfido 
makes to the Parliamentary returns is perfectly aoconte; 
It is true that until the disgusting and pemidons spectacle 
which it has pleased our Whig rulers to exhibit to the 
people^we believe on Friday (to-morrow) moniiD|^ 
there was no execution of the sort ordered upon the 
Recorder's Report for the space of seven long yens. We 
thank our Correspondent for directing our attention to tin 
important fact^ as stated upon the Parliamentary retomL 
It will be seen from this that the Whig advisers of As 
Crown are not pursuing a system that has been hitlierts 
invariably pursued^ but are returning to a practioe iHudi 
had been interrupted^ and^ interrupted— >we presume it hid 
been found worse than useless — because it had been proved 
to be offensive to public decency^ and highly iujurioos to 
the morals of the people. 

Before leaving this subject we cannot avoid taking t 
brief notice of some remarks which appeared in the Courier 
relative to our observations upon such executions the other 
(lay. Those remarks of the Courier were, on the whotej 
rather complimentary ; but upon one material point our 
Contemporary seems to have fallen into a great nustake 
respecting our sentiments. We never intended to advocste 
secret executions. We thought we had sufficiently guarded 
ourselves against being supposed to do so^ although the 
nature of the subject we were discussing made it neceanay 
to adopt a mode of expression not the most clear or exphdt 
Secret executions arc rather characteristic of a tyranny than 
of a state with free institutions. Besides^ executions ire 
not for a vindictive purpose^ or should not be, but are 
solely for example. If the examples be either useless or 
pernicious, they should be abandoned; but secret execntioiii 
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cannot be for example. Coercion fix>m crime can be effected 
as well by the deprivation of liberty as by the deprivation 
of life. We recommended the restraint and seclusion of a 
prison — ^not that the executioner should do his disgusting 

work within the walls instead of without. Morning 

Heraldf Thursday, November 26^ 1835. 



The same subject continued. 

Our Contemporary of the Courier, in undertaking to 
correct our statistics^ has proved himself somewhat inaccu- 
rate in his own. The numbers which he gives of convictions 
and executions are^ for England and Wales^ including Lon- 
don and Middlesex^ as may be learned from a parenthesis 
in the title-page of the Parliamentary Paper^ which says 
that the latter '^ are extracted firom the foregoing statements." 
He should, therefore^ have said 12 executed out of 25 con- 
victed, and 31 out of 55, instead of 12 out of 28, and 39 out 
of 67, when speaking of other counties than London and 
Middlesex. 

Instead of stating the subject, as we did yesterday, we 
might have gone still farther back through the annual Tables, 
as we have done to-day, and shewn that the Privy Council 
has not ordered such an execution for a period of thirteen 
years — a &ct, of which a correspondent of the Courier 
yesterday informed the public. Where, then, was the 
necessity for the Grovemment obtruding this disgusting and 
demoralizing exhibition on the public ? 

Our Contemporary recently admitted that the exhibiting 
Boch spectacles to the people must tend to increase depravity 
rather than to check it. He now admits, or rather proves, 
by reference to Parliamentary documents, that the absence 
of socfa executions has not been productive of evil conse- 
quences to society. He shews that three offenders were 
convicted in two out of the seven years ; that their punish- 
ment was not that of death, but was such as we have 

roL, II. o 
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recommended in the Morning Herald; and yet there were fiTe 
years out of the seven^ in which no such crime diagraoed 
the annals of the Criminal Courts of the metropoliB. Agun, 
we ask what does our Whig Goyemment propose to itadf^ 
what advantage does it contemplate to public decency^ or 
public morals^ by reviving such offensive and revoltiiig spec- 
tacles? — Morning Herald, Friday, November 27, 1835« 



RevolHng executions in Paris, contrary to King Louis "PBTLifH 
former declaration against Capital Punishments, 

Some Paris Journals have been lately entertaining such of 
their readers as have a morbid appetite for the horrible with 
the description of an execution^ in which the disgnitiiig 
details are set forth with much scenic effect. Hie two 
criminals, Lacenaire and Avril, who were the sufieren, and 
whose crimes were of an atrocious nature, are exalted into 
a sort of melo-dramatic heroes, who, upon the stage of the 
scaffold, attracted the gay Parisians to ^^ enjoy " the spectack 
of their performances beneath the axe of the guillotine. 

Why does the French Ministerial Press, which a few yein 
ago joined a large portion of the French nation in caUing ftr 
the total abolition of the punishment of death, now cater fiva 
depraved feeling of curiosity in that part of the pubUc who 
delight in scenes of blood ? Why does that Press now pro- 
vide for the appetite of those who find a keen relish of enjoy- 
ment in gazing upon the mangled bodies and quivering limbi 
of their butchered fellow-creatures, and who, if they cannot 
have such scenes in reality, love to gloat over them in imagi- 
nation ? Perhaps we can solve this problem. 

It may be recollected that soon after his election to the 
throne, which the revolution of the barricades had prepared 
for him, Louis Philip expressed a strong opinion in fiiToar 
of the ABOLITION of the punishment of death. It was aboot 
the time that the ill-requited Lafayette, M. de Tiact^ 
and other friends of humanity, declared in the Chamber 
their wish to signalize the reign of the '^Citizen-Kiyc" 
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bj remoying the machinery of the guiUotine ftova the Tem- 
ple of Justice. The terrihle recollections of the first revo- 
lution — the crimes of Robespiebbe^ Danton^ Mabat^ 
and their associates, against whose guilty abuse of democratic 
power the blood of thousands of victims then cried to Hea- 
VBNj made the idea of abolishing the guiOotine popular with 
all the more enlightened and reflecting portion of the French 
public. The Kjvg, whose father had perished on the scaf- 
fold, to which he had previously doomed his cousin Louis 
XVI., was supposed to speak only his honest and sincere 
opinion when he declared, that from a conviction enter- 
iained throu^out his life, he wished to see the punishment 
of death utterly abolished, and would do his utmost to realize 
that wish.* It was even thought that a retrospective glance 

* Ante^ VoL L p 67. — By a legislative alteration made in 1832 
in the administraticm of the French penal law, the Jubies have the 
power, in bringing in their yerdicts, to state that the prisoner, though 
giiiltyy committed the crime under '^ extenuating drcunutances, * * The 
effioot of mdk a verdict, in a capital indictment, is to subject the con- 
viet to a panishmoit short of death. The proportion of such verdicts 
to the nrnnber of unqualified verdicts of ** Guilty *' in capital cases, 
must therefore in some degree denote the state of public opikiok 
in Fruice on the question of the punishment of death, just as in 
ffi^ ^tiH the excessive number of acquittals in capital indictments 
proves the aversion of Jurors to take a fellow-creature's life. What 
then were the results for the last year (1834) to which the printed 
Crinittal Betums for France extend ? To the honour of the French 
WAVLOU be it spoken, more than four-fifihs of the verdicts of Guilty 
in Mpital indictments were accompanied by the qualification we have 
nentianed, although nearly all were crimes of homicide — ^for, by the 
Franch law, scaroely any other ofience, excepting political ones, is 
pnniabable with death. Out of 136 verdicts of g;uilty, ill were found 
under ** ctrooMtonceff <Ut6n»an^e9," while only 25 unqualified verdicts 
of GnUty were obtained. Here was an expression of Public opinion 
which ftoiushed to Louis Philip, in the exercise of his royal prero- 
gative, the opportunity of fulfillb^ his promise oS 1830, * made when 
Jbe was newly raised to the throne, to do '* his utmost " to effect the 

* AiUe, YoL L, p. 07* 
O S 
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of filial piety at a father's fitte accompanied the uttemce 
of the sentiment. If so, the feeling which inspired it has 
since died away^ and the lesson is forgotten. 

But there was another motive for declaring then against 

the use of the guiUotine, The fiite of the Ministets of 

Charles X. was tremhling in the halanoe. Louis Phiup 

wished to conciliate the great Powers hy saying them flom 

the punishment of treason. It was thought expedient under 

all circumstances to prepare the public mind fbr an act of 

clemency to those distinguished criminals^ by deprecatiDg, 

even from the Throne^ the employment of the gtMoHM u 

an instrument of justice. Lafayette* and his friends, no 

doubt, acted with perfect sincerity in exdaiming against ibt 

punishment of death on account of its inefficacy in re pr ea hg 

crime, and also on account of the fidlible judgment of humsn 

tribunals. On the question of the fate of the ex-Minialen 

we gave our assistance to the advocates of mercy in Fianee. 

The result of all these exertions was, that the lives of tiie 

guilty ex-Ministers were saved, and frt)m that moment the 

Citizen-EiNG's abhorrence of the guillotiney as part of the 

inaehiDery of justice, became as pure a fiction as his gratitude 

to Lafayette, or his promises of '' a Monarchy surrounded 

with Republican institutions." 

The Monarchy of ^^ July," the Monarchy of " young 
France," is now surrounded with Fieschi laws^the belt 
apology that has yet been made for the crimes of the 
Ministers of Charles X. Indeed the laws of the Doe* 

ABOLITION OF THE PENALTY OF DEATH. How did He DOW ftfUl 

himself of it ? Did he, like a paternal Prince who delights in owr^— 
did he, like the KiMO OF England, the Eaiperob of AusTiii, 
or the Kino of Prussia, commute the sentence of the greater pirt 
of the 25 sentenced to die? Oh, no ! They were all brought to tk 
guUlotinef save 4, who committed nUdde^ and 6 that reoeifad i 
commutation. — (Vide Compte Ginh'td de Cadmini$tratUm de tm Juttii* 
CrinunelUy pendant I* annee iSSi^ preaenU au Roi, pp. 17, Sl.>— Kl^ 

• AnUy Vol. i. p. 66. 
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irinairet ought to be more than an apology for the crimes 
of those Ministers still immured in the Castle of Ham — 
they ought to constitute their complete justification. The 
Goyemment that passed the Fieschi laws ought to have 
instantly opened the prison-doors*— ought to have asked 
their pardon for the ignominious punishment so long 
inflicted upon them^ unless they think that their crime was 
not in the attempt to subvert the liberties of France^ but 
in JaiHng to do that which the Doctrinaires have since 
aceompH^ed, 

After the lives of the ex-Ministers were saved^ the 
guiOoHne had rest in Paris for a considerable time. At 
length an attempt was made to revive its use; but popular 
demonstrations were made, which caused the design to be 
abandoned.t The same thing occurred with the same 
BOCoesB, if we recollect rights more than once.;^ In the 
meantime it was worked in the provinces ; but even the 
late fuocessfVil attempt to re-establish it in the capital was 
euried into efibct with great fear and caution ; so much so, 
that up to the morning of the execution, the place where 
the machine of death was to be erected, was kept a profound 
secret from all but a few persons, who were not suspected 
of being likely to join in any plot to interrupt the spectacle. 
Tlie military preparations also shewed the dread which the 
Government entertained of some formidable ebullition of 
pablic displeasure. 

The experiment having so &r succeeded, the Ministerial 
Press blazons it abroad as a sort of triumph. Even among 
a ^people so fiistidious in their theatrical taste that the dagger 
of the buskinned murderer is struck behind the curtain, 
the circumstances of an execution are detailed with disgust- 
ing minuteness. To shew how little effect such a spectacle 
is likely to have in the repression of the crimes for which 

* Since this was written Prince Poliokac and his fellow-prison- 
ers have been fibereted. — £o. 

t Ante, Vol. i., p. 185. $ Ante, VoL i, p. 211. 
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the two culprits suffered, we will quote the words of the 
Correspondent of a Morning Journal, who appears to haie 
heen an eye-witness, and who says, in speaking of the diief 
criminal, Lacenmre^^ 

* From the extreme coolness and self-possession with which he 
< has conducted himself throughout his trial, and up to the momoKt tf 
' hia deaths it is to be feared that his example will have a «ioit p»' 

* mciou8 influence on that numerous class to which he finaM i lj 

* belonged, and that we may shortly hear of the oommianon of Mch 
*• crimes in this country as are not to be prevented by the fiiar^ or afBi 
' the certainty, of what is vulgarly considered the severest of iD 
*- punishments/ 

The law in France as well as this country HianUifna all 
punishments hy way of retaliation or yengeanoe, and 
declares that the punishment of death is not for rev e n g e cr 
expiation, hut only for example. The writer of the ptflige 
which we have quoted ahove, fears that the example afoded 
hy the death of Lacenaire and his companion on the aciffiiUli 
will rather tend to multiply than diminish the crimes of 
which they were convicted.* Of what use, then, was the 
disgusting spectacle ? Only to familiarize the people with 
the use of the guillotine, and to teach them lessons of 
cruelty by scenes of human blood ^' unprofitahly shed." 
Had Lacenaire and his companion been sent to the drudge 
and degradation of the gallies, neither of them could have 
had any opportunity of playing the hero in the iaoe of 
death. They could not have thrown a dreadful attractioD 
about their crime and its punishment, which, as has beep 
often the case before, may tempt others to emulate their 
deeds, who, like them, may be prepared to excite a tngie 
interest in admiring crowds, and to gratify, even on the 
scaffold, a morbid appetite for distinction.— Jlfomtn^ HenM, 
Wednesday, January 13, 1836. 

* This fear seems to have since been realized ; crimes of riolace 
appear to have become more frequent in Paris since the nae of the 
guillotine has been revived — Ed. 
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Dangermu preeipiianep cf the law which orders the speedy execU' 
Han of convicts for MuRH^B^^AtUhentic case o/innocekce 
providenHeUfy resetted from ignominious death. 

In suggesting improvements in our system of penal 
justice^ we have sometimes taken occasion to observe upon 
the unreasoning and passionate severity which influenced 
the L^;i8lature when it passed that law which ordains that 
a person convicted of murder shall be executed within 
foirti^''€iijfiii hours from the time of judgment passed unless 
a Sunday happens to intervene. So well convinced are the 
superior Judges of the cruel precipitancy of this enactment^ 
that when a person accused of murder is to be tried at the 
Assizes^ they always arrange^ if the number of days allotted 
by the Commission permit of it^ to fix the trial for the 
Friday^ in order to give to the prisoner^ if convicted, the 
benefit of one additional day^ to prepare for the awftd 
transition from time to eternity. Why should the English 
law impose upon the English Judges the necessity of thus 
eondemning by their humane practice its inhuman and 
dangerous severity ? 

If the convict be really guiUy of the heinous crime of 
which he stands condemned^ is it necessary that moral 
murder should be added to the sacrifice of life, by sending 
him, with unrepented guilt upon his soul, into the presence 
of bis Creator ? If he be not guilty, though condemned, 
u from the fallibility of human tribunals sometimes hap- 
pens, is it necessary for the ends of justice that he should 
be ignominiously cut off* from among the living within so 
short a time as to prevent the chance of establishing his 
innocence, and correcting the fiital error of a mistaken judg- 
ment ? It is true that as the law now stands, it has some- 
times happened that, by a sort of Providential interposition, 
the proof of innocence has suddenly been made manifest, 
and the victim already bound for the sacrifice, has been 
snatched from beneath the descending sword of the law, 

o 4 
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and restored to liberty and life. A remarkable inatanoe of 
such interposition will be found in our oolunma to-daj.* 
But the Legislature, in dealing with crime, ought not to 
give way to passion and resentment eyen against the 
guiltiest of mankind, or to leave the vindication of inno- 
cence, when unjustly condemned, to the chance of a 
miraculous interference. 

To allow a period of some weeks to a person ooovicted 
of murder to repent of the crime, and to receive the religiooi 
instruction necessary to prepare the mind fbr ita awfiod 
doom, is not to defhiud the stem law of its victim. Nor 
can the Legislator have much r^ard for justice who, in hii 
precipitancy to punish guilt, neglects altogether the dntj of 
protecting innocence. 



* The case referred to was that of Jokn CoOinM^ tried at tin 
Galway Assizes, July 14, 1835, before Mr. Justice BiniTOJr, aai 
convicted as an accampliot in the murder of Bridget Ryan, in the pi^ 
ceding month of March. Her head had been severed finom her bodj* 

and both thrown into tlie river, where they were found near the town- 
land of Dunmore. Michael^ the husband of Bridget Ryan, who was, 
in fact, the murderer, was tried at the same time. The evidence, which 
was circumstantial, so perfectly confirmed certain voluntary statementi 
made before the Magistrates by Michael Rt/an prior to commltmeiit, 
that the guilt of both the prisoners appeared certain. The Jury, t 
roost respectable and intelligent one, delivered tlieir verdict witbo^ 
hesitation — Ryan remaining silent, but CoUitu loudly protesting hii 
innocence. Both were immediately ordered for executioa upon the 
following Monday. At two o^dock the next day, a Cler^gyman wm 
seen in earnest conversation with the Judge. The Judge retired U> 
his chamber, and staid the execution for a fortnight, at the expiratioB 
of which, Ryatif confessing his own gidlt, underwent the sentence, 
declaring on the scaffold that CoUina had no knowledge of the mmder. 
Subsequent investigation proved the truth of this, and pour CeOmh 
aided by a few pounds collected in the town of Galway, within two 
months, by an order from the Castle, Dublin, was released, to again 
enter on a life of industry upon which a wife and four children 
depended. — Ed. 
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The more atrodous the crime with which any person is 
charged^ the more danger there is of a pr^udioed decision^ 
in consequence of the popular excitement and passion which 
such a crime usually produces^ and which are hut too apt to 
taint the atmosphere of Courts of Justice^ and disturb and 
unsettle the judgment even in the Jury-box. Cases of 
murder sometimes occur in which it is difficult for any 
person charged with the offence^ though innocent^ to have 
a fidr triaL In such cases it is very difficult for Juries, 
even when carefully admonished by the Judge^ to resist the 
influence of that ^^ pressure from without" which may 
cause them to confound accusation with proofs and to give 
to merely suspicious circumstances the force of conclusive 
evidence. 

Our readers may recollect the case of Mary Wright, 
who was tried at Norwich not very long ago for murder^ 
and convicted. The trial took place on a Friday^ and the 
ftcts were clearly proved ; the defence was insanity, but one 
of the witnesses who was to prove that the wretched 
woman was deranged at the time of the commission of the 
o^ice, did not answer when called. It was afterwards 
ascertained that the witness was sick in bed at his home 
upwards of twenty mUes from the Assizes. If there had 
not been in that case peculiar circumstances,* wholly 
unconnected with the defence of insanity, which enabled 
the prisoner's Counsel to obtain a stay of execution, the 
prisoner must have been executed on the Monday morning 
Ibllowing ; but the stay of execution gave time for collecting 
those proofs of mental derangement which were not forth- 
coming on the trial, and the life of the convict was eventu- 
ally saved. A poor prisoner, it should never be forgotten, 
who has not the means of paying the expences of witnesses 
on his or her behalf, cannot, as the prosecutor can, compel 
their attendance.t A prisoner so circumstanced, may have a 

■ 1 — m-i— 1 *- I I 

• Ante^ p. 130. f See (ext EtUn, Rev.) ante^ Vol. I p. 233. 
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complete answer to the charge^ if he had only the means 
to compel the attendance of witnesses; bat hard is the 
fate of the friendless poor^ and, if something like a mirade 
does not reveal his innocence at the trial, and^ if the oflfenoe 
charged be one which causes the forfeitare of Ufb within 
forty-eight hours, small indeed is the chance of the fttil 
error being retrieved, which cuts off the innocent ftom 
among the living by an ignominious death. 

It is a source of sad reflection upon the l^iidatrfe wis- 
dom of this country that its laws should be more cireAd to 
protect the rich man's property than the poor man's life. 
In suits about property the law has guarded against die 
injurious consequences of rash or prejudiced dedsions by 
various modes of appealing against the erroneous judgment 
which it is not necessary now to specify. Even a small 
matter of property may be tried several times before it cin 
be said to be finally decided ; but there is not thrown over 
human life the protection of any Court of criminal revisicNi. 
If the Judge who tries a capital case choose to reserve a 
point of law for the consideration of all the Judges, he may 
do so, and the point of law will be fairly and fully con- 
sidered ; but there is no tribunal to which an appeal lies 
upon the facts of the case, as there is in France. We do 
not call the secret and irresponsible authority of the Home 
Ofpice a Court of Appeal, though it sometimes reviews 
the decision of a Court of Criminal Law, and occasionally 
annuls its judgment by reprieving the convict, but its 
power is capriciously as well as irresponsibly exercised ; nor 
is it ever supposed to interfere without the concurrence of 
the Judge, so that if another Scroggs or Jeffries were 
to disgrace the ermine, the Home Office would leave the 
judicial butchers to pursue unrestrained their occupation of 
legal murder.* 



* Lord Byrok^s allusion, in the House of Lords, to the fuemarj 
of Judge Jeffries will be found inserted, ante, VoL L p. 178. 
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We have at the present day very diflferent Judges ftotn 
tlioae whom we have named^ and upon whose memories 
history has passed the sentence of irrevocable in&my ; but 
the laws which are intended to punish guilt and protect 
innocence, should have regard not to persons^ but to prin- 
ciples ; for persons change, but principles do not 

In illustration of our argument as to the necessity of 
repealing the law which ordains that a person convicted of 
murder shall be executed within forty-eight hours^ we 
publish in another column to-day the case of a man named 
John CoHifis,* who was convicted at the last Assizes at 
Galway^ in Ireland^ of murder^ and left for execution; but 
whose innocence was almost miraculously brought to light 
before the expiration of the short period allotted to one in 
his situation to prepare for death. As long as human 
tribunals are liable to error^ a reasonable time ought to be 
giy^i in cases of conviction for murder to repair a mistake 
whose consequences are so dreadful to a fellow-creature. 
It might have happened that the innocence of CoiUns had 
not been made apparent until a week or more after his con- 
viction ; but then he would have been in the grave^-a mur- 
dered man— murdered by the law-^in its rash and passionate 
precipitancy to avenge the murder of another ! — Morning 
Herald, Tuesday, Fd>. 2, 1836. 

[Byr^tTencetoartidedatedApnl29^ 1836, (poat^p. ZdS^^itwill 
teteattkatthe law has been tince amended bytke 6&7 WilL IV. 
€0^30, being the Act which Mr. AoLiOMBY'sexertioM, sohmumrably 
to kmfdf, and usefully to hia country^were instrwnental to obtain, — Ed.] 



Cate of Rogers eapUaUy oonvieted under the Lansdowne Act, 
trith remarks upon the character of that Act. 

TheRscoRDEBof London^t in passing sentence of death 
at the Old Bailey^ last Wednesday, upon a man named 

• AntCi note, p. 296. f Hon. C. E. Law, M. P. 
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Rogers, held out to him little or no h<^ of mercy. His 
crime was that of attempting to discharge a pistol at his 
wife^ as reported in the Morning Heraid of the preceding 
Saturday. 

As to the offence for which this man has been doomed 
to pay the forfeit of his life^ far be it from us to attempt to 
extenuate it. It is a foid and heinous oflfence — an o^noe 
of great moral as well as legal criminality. Christian mo- 
rality forbids that it should be lightly treated^ as if it were 
a venial crime ; but Christian morality does not enjoin that 
the passionate and unsuccessful attempt upon the life of one 
person shall be washed out with the blood of another. The 
British law does^ indeed^ enjoin it ; but it is the modern^ not 
the ancient British law^ that obliterates all distinction between 
a sudden and abortive attempt upon human life, and the 
finished act of deliberate murder. 

It was in the banning of the nineteenth centory that 
certain attempts on human life were made equally penal 
with the completed crime of murder. Lord Ellenborough, 
as if he thought that Statute-book which Judge Black- 
stone had eloquently reprobated for its bloody severity, was 
not sufficiently loaded with life-destroying enactments, framed 
a statute which at once converted several misdemeanors into 
capital oftences ; among others that for which the culprit 
Rogers has been sentenced to die upon the scaffold. After- 
wards the Marquis of Lansdowne distinguished himself, as 
Home Secretary, by spreading the net of exterminating law 
still wider over human life. The alchymy of office, by a 
strange sort of moral transmutation, changed the friend and 
supporter of Romilly into the imitator and rival of Ellen- 
borough, Romilly's most vigorous and formidable oppo- 
nent. The Lansdowne Act, which sadly wants the pruning 
knife of legal reform, is but an «' enlarged and improved "edi- 
tion of the Ellenborough Act — " improved " in the sense 
in which an addition to its exterminating enactments consti- 
tutes improvement. Thus did a Whig in office " liberalixe" 
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the penal law^ against which^ when only looking up to office, 
he was one of the indignant dedaimers. 

Let us give some instances of this sort of "^ improvement" 
of the law. The old common law made a distinction, and 
very properly, between attempts to kill or do bodily harm 
and actual murder ; as it also made a distinction between 
attempts to commit other felonies and the actual commission 
of such felonies, which distinction in many cases still exists. 
When the rage for multiplying capital punishments began 
to possess our Legislators, they lost sight of the judicious 
policy of the law which had left a kxms peniterUus to the 
ofi^der, and, taking counsel only of unreflecting passion, 
proceeded to pass Acts which one after another made the 
bare attempts to kill or do bodily harm equally penal with 
murder. Some of those statutes were passed ^< upon the 
spur of the occasion," when the L^islature was too angry 
to be either just or wise. Such was the Coventry Act passed 
in the 22d year of Charles II., and the Act of the 9th Anne, 
the former enacting a new capital offence, because of the 
malicious attack made upon Sir John Coventry, a Member 
of Parliament ; the other enacting another capital offence, 
because of the attempt which had been made by an exas* 
perated individual upon the life of Mr. Harlet, a Privy 
Councillor. Then came the Black Act, passed in the 9th 
year of George I. ; next the statute passed in the 26th year 
of George II., and at length that statute to which we have 
already alluded, which was passed in the 43d year of Greorge 
III., and is commonly called Lord Ellenborouoh's Act. 
All these statutes made capital various offences against the 
person which had been only misdemeanors at common law. 
The Lansdowne Act repealed the Ellenborough Act, and 
substituted one for it which is, in many instances, bloodier. 
In one short clause — the eleventh — ^it creates no less than 
four new capital offences ! Let it be borne in mind also 
that this statute was passed so recently as the 9th year 
of Greorge IV. It is impossible to say how far this rage 



for huinan exlennination by kw would have gon?, if wc 
hod not taken the Held against the monster of Draoirac 
l^slatinn, and grappled with it during a conSict which \m 
now lasted for more than seven years, with such siicc«mb 
ensures the final triumph of enlightened opinion over thu 
l^ialutive barbarity which had too long disgraced the nune 
of Justice. 

As to the ufience of the culprit to whose case we have aDu- 
ded in the beginning of this article, weore far from wishingi 
as we said before, to extenuate it. The Recobdeb, whoM 
character we respect, cannot think worse of that ofiencc tbu 
we do. Our object is to assist in the repression of sudi 
dangerous crimes — an object which experience proves to Iff 
moat effectually promoted by punishments which do not set 
examples of blood. Suppose this man underwent the ftle 
of the murderer who had made sure of his victim, wtAld 
not the next offender take better care than he appears 1o 
have done, to avoid a " flaah in the pan," and ao to ailen« 
for ever the witness of his atrocious design? The culpni, 
it seems, intended to commit suicide with a second pitui 
which he had ready, in hisfiiry, which more resembled the 
wildness of a roudman than the temper of a cold-hlnodcd 
destroyer of human life. What dread of dealli can sach a 
man have P To what end can the erection of the gallowx in 
his case serve, except to familiarize the populace with blood.* 
Can the disgusting spectacle have any inSuence in repnsno| 
such crimes for the future ? We deny that it con. Esp»> 
riencc abundantly confirms our opinion. 

Need we remind the Govcmmeut and the public thil 
in France, Belgium, and Holland, as in some other SUta, 
the experimental results of mitigating the capital laws, and 
substituting penalties more reasonable, and, tlu-refore, matt 
likely to be uniformly enforced, had been highly fiiTOUnfale 
to the views which we take of criminal juriqirudence' 
Under the mitigated system atrodous offences, more e«podalt]l 
murders, diminUhed. Our readers have already wen ibc 
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tioHMHeal Tablet which place this iact heyond dispate. \\AnU, 
p. 268, &C.3 The same ohservationB apply to Pnusiay 
which^ though governed by an absolute Monarchy has never- 
theless the advantage of its laws being administered by a 
paternal Sovereign. England^ too^ has in William the 
Fourth a paternal Kino^ who^ we believe, were it in his 
power^ would at once get rid of our exterminating laws. 
The blood of his subjects is precious in the eyes of the oon- 
atitutifmal King of England; but, with the same feelings, 
he has not the same power as the absolute Sovereign of 
Prussia. He is bound by the advice of his Ministers ; and 
we are sorry to say that the Whig advisers of the Crown 
but too often exercise their official authority in opposition 
to the principles which raised them into power. What 
necessity was there for returning to executions [|as men- 
ticmed, ante, p. 286,]| after an interval of two years and 
seven months, during which society received no detriment 
from the absence of those revolting spectacles ? Whoever 
is responsible, we can with confidence say that the King did 
noi with the renewal of those brutalizing exhibitions.— 
Mwrnng Herald, Thursday, February 18, 1836. 



Reprieve of the Convict Rogers, 

The Recorder's Report, which we published yesterday, 
affiirds another proof of the clemency which distinguishes 
the reign of William the Fourth. The sentences of all 
the capital convicts are to be commuted. Among them is 
the culprit Rogers, touching whose case we made some 
observations not long ago, in the hope of being able to con« 
vinoe the advisers of the Crown that his ofGsnce, though 
deserving of severe punishment, was not one that demanded, 
or would justify, the sacrifice of human Ufb. That hope 
has not been disappointed. Every day's experience proves 
more and more that society can be best protected, and the 
lawB best upheld, by punishments which do not revolt the 
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natural feelings of mankincL— Ifomini^ HerM^ Tkwniiaif, 
Febntary 26, 1836. 



Session 1836 — Second Reading of the Prisokers' ComrBil* 
Bill in the Commons^ on the fnotum of Mr; Ewa&t. 

The great majority by which the second reading of 
Mr. Ewart's Bill for allowing prisoners charged wiA 
felony to make their full defence by Counsel was carried, ii 
decisive of its success in the House of Commons. A mino- 
rity of 179 to 35 allows no hope of a sucoessfiil rally on the 
part of the advocates of one-sided justice against this mefr> 
sure^ which has for its object the securing a fidr^ ftill, and 
impartial trial to a prisoner charged with crimes that afitet 
his liberty or life. 

Can there be a severer reproach cast upon the law ^ a 
civilized country than that it prohibits the Counsel ibr a 
poor man accused of the most heinous crime, to make a 
^^ fUll defence " for his client? Is this to administer justice 
fairly and impartially between the Crown and the King's 
subjects ? Is it not more like a mockery of justice than its 
reality, when the prosecutor's Counsel can give to the facts 
of the case whatever colouring they can derive from inge- 
nious eloquence or subtile reasoning, while the lips of the 
prisoner's Counsel are closed from affording such explana- 
tions to the Jury as would make those facts reconcileaUe 
with the prisoner's innocence ? 

When we hear it urged as an argument against allowing 
prisoners Counsel to address the Jury, that it would con- 
sume too much time, we can hardly believe that such an 
argument is seriously urged. It seems rather like an iron- 
ical banter upon the injustice and cruelty of the present 
practice. What ! shall it be said that the economy of time 
in Courts of Criminal Jurisdiction is of more importance 
than the full and impartial administration of justice? Yet 
the whole sum and substance of the objection to Mr. 
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Swabt'8 Bill resolves itself into the affirmatiTe of this 
qiiestion — ^in other words^ that it is better to do injuitiee 
quidciy Hum to do Justice skwJy. 

We deny, however^ that time is saved by the present 
practice. If it were^ it would be no reason with us for 
refusing to the prisoner^ who stands upon his deliverance 
for his life, the right which the existing law denies him^ 
but which reason and humanity concede^ that of meeting 
the prosecutor upon equal terms, and opposing the reason- 
ing and eloquence of Counsel on one side by the reasoning 
and eloquence of Counsel on the other ? Who speaks of 
compensating for the denial of fiill and equal justice, by a 
saving of time in questions of property ? Who ventures to 
propose that in ejectments for land or houses— cases of pro- 
missory notes, or goods sold and delivered, that the defendant 
should not be allowed to make his full defence by Counsel, 
in order that the time of Courts of Justice might be saved ? 
No person dares to propose such a monstrous absurdity. 
Is it because property is of more value than life ? Is it 
because the just or unjust infliction of transportation or 
ignominious death upon a poor man is a matter less worthy 
of carefiil and searching investigation, than diminishing the 
property of his wealthy neighbour by an acre of ground, or 
a few pounds sterling ? 

In questions of property, besides the Counsel for the 
defendant being allowed to make a full de&nce, there are 
new trials, and other modes of appeal, not allowed by the 
law to protect human life and liberty against erroneous 
decisions of Courts of criminal jurisdiction. We speak of 
trials for felony, for it is only in such cases that prisoners 
are prevented from making their full defence by Counsel. 
That right is acknowledged expressly by statute in cases of 
treason, and invariable practice has estabUshed it in cases of 
misdemeanor. Trials for felony, therefore, constitute in 
this respect an absurd and disgraceful anomaly in the law 
of Eng^d. The anomaly is one merely of usage, as 
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Mr. Lynch stated. No statute ever created it. StiU we 
admit that a statute is necessary for its remoyal; and we 
hope that Mr. £ wabt^ who has so long and so ably labomed 
in the field of legal reform^ will have the credit and satis- 
&ction of eradicating from our judicial system the anomih 
lous practice by which reason is outraged, and jostioe 
mutilated or denied. 

Let the public look to the supporters and the opponents 
of the measure ; and if the arguments which reason si^ 
gests in favour of the measure need any additional we^ 
from the authority of names^ that weight will not be fimod 
to be wanting. Who opposed the second reading of Mr. 
Ewabt's Bill ? Sir £. Wilmot, Mr. Poultkb, Mr. 
Sergeant Goulbubn^ Col. Pebcbval, Mr. CRiPrSy and 
Mr. Plumftbe. Who spoke in its support ? Sir F. Pol- 

LOCKj Dr. LUSHINGTOK^ Mr. O'CONNELL, Mr. LtncHj 

and Sir John Campbell^ the Attorney-General. Heve we 
have but a solitary practising Barrister venturing to ruse 
his voice against the Bill^ while among those who spoke 
in its favour were His Majesty's Attorney-Genebal and 
foui' other eminent members of the legal profession. We 
recollect on a former occasion^ a very able speech having 
been made in support of a similar Bill byMr.HoRACETwiss, 
and long before that, the justice and necessity of such a 
measure had been most convincingly reasoned by the ablest 
and most experienced advocate of modem times, then Mr. 
Scarlett, now Lord Abinger. 

In the discussion on Wednesday night the Attobnbt- 
General declared that all reasoning was in favour of 
allowing full defence by Counsel in cases of felony as well 
as misdemeanor, and added, that << although some little 
inconvenience might, perhaps, be expected to follow firom 
such a change as this Bill went to effect, the time was come 
when that scandal should be removed." Sir F. Pollock 
said that the present state of the law was, in this respect, 
disgraceful to Parliament, and dangerous to the oountiy. 
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He deprecated the distiiictioii which existed between the 
practice in dvil and criminal cases, and shewed the practical 
futility of that maxim which says, the Judge shall be of 
Counsel for the prisoner. 

Mr. Lynch alluded to cases of persons unjustly C(m- 
Ticted finr want of a ftill defence by Counsel, and instanced 
more particularly the case of the man CdOins, tried and 
sentenced to be executed for murder at the last Assizes of 
Galway, but whose innocence was providentially discovered 
before the expiration of the short interval allowed by law 
between sentence and execution. We published the case of 
this man, as our readers will recollect, the otiier day.* He 
was saved from an ignominious death as by a miracle ; but 
it is probable that if Counsel had been allowed to address 
the Jury for him on the evidence, he would not have been 
convicted. Mr. O'Connell stated instances of innocent 
persons, to his own knowledge, having been convicted and 
executed, who must have been acquitted if Counsel had 
been aUowed to address the Jury, more especially the case 
g£ three brothers, of which he had formerly stated the 
melancholy details.t He alluded also to certain evidence 

• Aate^ Note, p. 296. 

-f- (« I myself have seen instances of that description. I defended 
three Inrothers of the name of Cremmingf within the last ten years. 
They were indicted for murder. The evidence was most unsatisfec* 
tory ; the Judge had a leaning in favour of the Crown prosecution, and 
he afanoet compelled the Jury to convict them. I sat at my window as 
they passed hy after sentence of death had been pronounced — ^there 
was a large military guard taking them back to the jail, positively for- 
bidden to allow any communication to be had with the three unfortu- 
nate youths. But, their mother was there, and she, armed in the 
strong^ of her afiection, broke through the guard, which was strong 
mough to resist any male force — I saw her clasp her eldest son, who 
was but 22 years of age — I saw her hang on her second son, who was 
not 20 — ^I saw her iaint when she clung to the neck of her youngest 
boy, who was but 18— and I ask what recompence could be made for 
such agony?— T4ey toere executed — and^tke^ were innocent!'^** 
— <SpeeGh of Mr. O'Conkell at £zeter Hall, June 2, 1832.) 
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taken before the Lords^ which was said to hare shaken the 
opinion of a noble and Learned Lord on the suliject, and 
expressed his regret that any member of the profibssion 
should have opposed the measure, on the ground of Iimoii- 
venience and loss to the Bar.* As we have not seen that 
evidence, we know it only by this description. The NoUe 
and Learned Lord alluded to is Lord Brougham, who 
was the principal means of denting the Prisoners' Coonid 
Bill in the House of Lords last Session, contrary to fonner 
solemnly-declared opinions, as a member of the House of 
Commons, and a writer in the Edinburgh Review, 

But we say, that if an absurd, unjust, and anomaloos 
practice, deeply affecting the lives and liberties of men, is 
to be allowed to prevail in Courts of Justice, because to 
reform it, might curtail the convenience or the pelf of advo- 
cates in the Criminal Courts, then indeed the administratiflO 
of justice is made for .the Bar, and not the Bar for the admi- 
nistration of justice. If it be right that men shoold be 
unjustly expatriated and hanged, to prevent the foes of 
Barristers being diminished by departing from the rapid and 
rail-road speed of justice, why should it be any longer a 
bitter sarcasm to say with the poet, 

*' And wretches hang that Jurymen may dine.*'— ? 

Surely it is as good a reason to hang a man in order to 
allow a Juryman to go to his dinner, as to hang and 
transport many men who ought neither to be hanged nor 
transported, that Barristers may make as much pelf as 
possible by the speedy dispatch of the business of a Ses- 
sions or Assizes. 

* The bearing of these remarks will be seen by refinrring to the 
Evidence of Mr. Charles Phillips, a Barrister and friend of Lord 
Brougham, who was one of the Witnesses before a Committee of the 
House of Lords in 1835. This evidence was reprinted in 1836 oo the 
motion of Lord Ltndhurst. It is right to state that the lemd 
gentleman subsequently denied, in the most positiTe terms, being 
influenced by the motive attributed to him by Mr. 0*CoKN£LL.<— ED* 
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We ventare to aay^ however^ that there is more time 
now ccmsumed in cross-examination of witnesses^ and by 
putting questions which are only intended for the purpose 
of conveying explanations and suggestions to the minds of 
the Jury^ in order to supply the place of a speech^ than 
would be consumed in general by a speech on behalf of the 
prisoner. The principle is at present admitted^ for the 
prisoner is allowed to speak for himself if he can ; but few 
are they who are capable of addressing a Jury connectedly 
on any subject^ when not accustomed to speak in public. 
A prisoner sometimes has a long rambling address written 
fbr him, which takes up more time in deUvery than an ' 
able speech would take. Why then not give Counsel the 
privilege which the poor and ignorant prisoner has already^ 
but to whom it is little or nothing better than a nugatory 
privilege? We were aware that Lord Denman was for- 
merly a strong supporter of the principle of allowing prison- 
ers to make their full defence by Counsel ; and we are glad 
to find, from what Dr. Lushington said, that the Lord 
Chief Justice has not, like Lord Brougham, swerved 
from his opinion on that subject.* — Morning Herald, 
Friday, February 19, 1836. 



* [We have already {anU^ VoL i. p. 233,) inserted one extract 
fiom Mr. Brougham^s paper: we now rabjoin another. — Ed.] 

* Theve is a Judge now upon the Bench who never toc^ away the life of 
'a feUow-creature, without shutting himself up alone, and giving the 

* most profound attention to every circumstance of the case ! and this 
^ 8(^enm act he always premises with his own beautiful prayer to God 
c that he will enlighten him with his Divine Spirit in the exercise of 

< this torible privil^;e ! Now would it not be an immense satis&c-. 

* tion to this feeling and honourable magistrate, to be sure that every 

< witness on the side of the prisoner had been heard, and that every 

< aignment that could be urged in his favour had been brought for- 
« ward by a man whose^duty it was to see only on one side of the 
^ qaestkHi, and whose interest and reputation were thoroughly embarked 

* ia this partial exertion ? If a Judge faib to get at the truth afler 
« thaae instnuneDts of inTestigatioa are used, his fieuliire most be 
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AntkipaiedDiteustion on CommiUai^Ae Psisoveks^Couvskl 

Bill m ike Cmmmu, 

The Prisoners' Counsel Bill stands for oonsideratum in 
Committee this evening. We mention it not with the 
intention of repeating arguments which we have often urged 
in its &vour, and which have never been answered ; but 
solely with the view of reminding Members of FarlianMnt, 
who are iavourable to the just and rational measure of aUow- 
ing persons charged with felony to make their " ftdl defence " 
by Counsel^ that the Bill is to be committed this eveniiig, 
and that their attendance may be necessary to prevent my 
attempt to defeat those provisions^ in detail^ that are esaentiil 
to giving practical effect to the principle which the Home 
has already recognised. — Morning Herald^ Wednetdeg, 
Mardi 2, 1836. 



Remarks on the Committal of the Prisoners* Couksel Bill 

in the Commont. 

As far as the House of Commons is concerned^ Mr. 
Ewart's Prisoners' Bill may now be considered safe. In 
that branch of the Legislature the triumph of a just prin- 
ciple has been achieved — a glaring anomaly in the admini- 
stration of justice condemned — and the right of a prisoner 
charged with felony to make his full defence by Counsel^ 
recognised as a principle that ought to be incorporated with 
the administrative system of British law. We trust the other 
House of the Legislature^ whose independence we have ever 
acknowledged and supported^ will^ when it comes before 
them, confirm the just decision of the Commons, and rcmore 

^ attributed to the limited powers of man — not to the want of good 
*" inclination. We are surprised that such a measure does not com 
*• into parliament with the strong recommendation of the Judges.— It k» 
* surely better to be a day longer on the circuit than to murder nfiidl]i 
^ in ermine.'— ^(^m^rg^A J?evtew, Dec 1826, p. 86. 
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firom the practice of our Courts of Justice the reproach of 
denying to the prisoner^ who is put in peril of liberty or 
life upon an accusation of feiUmy, that right which has been 
conceded to the accused in all cases of High treawn and 
misdemeanor, and which is universally allowed to the 
defendant in those instances in which the rights of property 
only are involved. 

It would look as if Mr. Wakley meant to throw ridi- 
cule on the Bill by proposing^ as an amendment^ that other 
persons than Counsel learned in the law^ or attorneys^ should 
be allowed to defend prisoners. In his own profession Mr. 
Wakley has endeavoured to obtain some credit with the pub- 
lic by exposingand hunting down unlearned practitioners^ alias 
quacks> who intrude upon the offices of the regularly bred 
physician and surgeon^ and kill His Majesty's subjects 
by pill and potion — intrepid in their ignorance^ and match- 
less in the effrontery of their empiricism which traffics on 
the credulity of mankind; yet Mr. Wakley is the man 
who would place the lives and liberties of his fellow-subjects^ 
when charged with the most serious violations of the laws^ 
in the hands of persons as ignorant of those laws as unedu- 
cated pretenders to medical or surgical knowledge are igno- 
rant of the physiology or anatomy of the human frame. 
Without meaning to disparage the abilities of the Hon. 
Member for Finsbury^ we must say that his proposition 
nvoored of the most ^regions quackery of l^islation. It 
would degrade Courts of Justice to the lowest point of con- 
tempt. As the Attorney-General well observed^ if such 
a proposition were adopted^ it would be open to any returned 
convict from Botany Bay to put on a wig and gown^ and 
appear as the advocate of a prisoner on trial. 

The law is a science not easily mastered— years of study 
and some practice are necessary to qualify a man as a judicious 
and safe advocate^ whatever his natural abilities may be. 
In law, as in physic^ ** a little learning is a dangerous thing ;*' 
but, to Mr. Wak ley's apprehension, utter ignorance of law 
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''awtair. n'lt ^ 



is a great recomnieniktion ia on advocate. Ceruin It % 
that every cbai^ of Mony, and, indeed, ot* all uther crime, 
invnlves a mixed question of law and Ihct. The priaonct 
has a right to every point of law in his Kivour, as much U 
to the evidence that goea to refute the charge. The ma 
argmnentB that frequently arise upon indictments, aod upOD 
the adroiEsibility or inadmisubility of evidence, we Deed nol 
allude to. Suiiiee it to say that any ignorant man tahen ODI 
of the street vould be as well qualified to set a broken kg 
perform an operation in lithotomy, or cure a dangeroui dis- 
temper, as a man unlearned in the law could be to wgm 
(he legal points which frequently arise upon indictmrau 
and evidence, and on the determination of which very oftn 
a prisoner's fate depends. 

Aa the law stands at present, a prisoner may. If br 
please, make a full defence for himself, though ik« ivail 
tliemaelves of it, and those who do, generally prove Ihi 
trutli of the old adage, Khich ia too musty Ibr repet)tloQ< 
We have often known a prisoner's hfe or liberty suvcd b/ • 
judicious advocate declining to put certain questions, m)Ml 
the prisoner or his friends might be most anxiona to pal to 
witnesses. The eminent discretion of the two | 
advocates of modern times — the late Baron Gahmoid 
Mr. ScAHLETT, now Lord Adinger, saved many u 
a client, whom noisy ignorance and loquaciou 
would have inevitably ruined. We suspect that wti 
are chosen as Judges to administer the laws, 
have never been members of the profession of the b 
consequently know nothing of the laws which they hmv 
administer — men wilt he chosen as advocatra {in the UM 
reason, but nol till then. Tiie quackery of ih* "i^lt 
intellect " certainly aurpasset the quackery of all ft 
The second clause of the BiU, which «n U 
made lo tlirow out, but which was defeated by n 
to one, ia a most important clause. That clauM { 
that 
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' In all CBM8 of feloDy, and likewise in all cases of treason, mis- 
' priiion of treason, and misdemeanor, if after the closfrof the case 

* finr the person or persons accosed, the Counsel for the prosecution 

* shall make any reply, the Counsel for the person or persons accnsed 

* shall be admitted to answer it' 

We are suiprised that Sir John Campbell^ whoae experi-< 
enoed judgment and acute understanding must have made 
him well aware of the value of this clause^ should have 
attempted to get it r^ected hy the House— while Sir F. 
PoLLOCE, a Conservative^ contends, on the side of liberality 
and justice^ that nothing should be stated on the part of 
the Crown against the prisoner but what the prisoner should 
have an opportunity to answer or explain. It has always 
appeared to us a monstrous privilege which the Attorkey- 
GiKSBAL daims in Crown prosecutions, and which even 
his ddegateahave latterly claimed and exercised, of replying 
upon the prisoner even where no evidence has been adduced 
Ibr the defence. Such a privilege could only have its origin 
hi thoie times when Courts of Justice pandered to the pas- 
sions of a tyrannical Government — when arbitrary principles 
invaded the sanctuary of the law, and our highest constitu- 
tional tribunals were tainted with the spirit of Star-chamber 
pnctiee. 

We are aware that the chief argument, if argument it 
am he called, upon which the opponents of the measure 
idjTf Is that it will greatly protract the time now given to 
Assiies and Sessions. Hence it may follow as a corollary, 
that it will diminish the gains of the profession, inasmuch 
as it win take a longer time than heretofore to earn a given 
amount of fees, and more work must be done for the same 
money. We do not think that many members of the Bar 
would be induced to oppose the Bill from such an illiberal 
and sOTdid motive. If there were any thing in the argu- 
ment Uraching the greater consumption of time, our answer 
would be, that it is a wretched economy which saves Hme 
«t the expense o€ justice. But, in truth, as we formerly 

▼OL. II. p 
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shewed, ibere is nothing in the argument. More time is 
now consumeil in irregular cross-examinations, and in put- 
ting queHtions merely mth a view to ruggest explaimiioiu 
to Juries, than would be consumed in inaJting such obier* 
TBtiona, as the case called for, on behalf of the ptiaoner, io 
die coR3ecuti?e form of a speech. — Morning Herald, Fridtf, 
March 4, 1636. 

ITkentxt m-ticle on ihii mbjea KtU htjbuiulunilcr date JanttS, 
laSS, when Lord LYHSarita'r had moved tke Stamdrt 
tJieBilUnUe otlier Houm af FutHiukM — Ed.] 






Trial and EiteeaHon of Fieecbi and others in Pari*. 
on CriiaiTtal procedure in Fkancb. 

The farce of the trial of Fieiehi and his accomplice*^ 
&r it had more of the horrihie mockery of juEtiee tbin IIm 
solemnity of a serious judicial proceeding — has Icmiiiukd 
in a tragedy ; and the curtain of this barbaric dnmuL, whidl 
liaa so long amused France, and di^usted the rett of & 
civiliited world, has fallen upon a revolting scene of blood. 

During his trial, and since his condemoatioD, the hoo 
of tbis horribly ludicrous exhibition said thst he rendcnd 
Louis Philip more service than any other man. H« !■ 
served him, we believe, in a double capacity — in hit ^lif 
affording iiim a pretext for enacting the atrocious laws ito 
e&clually subvert tbe independence of trial by Jury, ud 
extinguish the Uberty of the Press — in bis doM, by ht- 
nisbing him with something like a plausible urgumoit it 
the restoration of the </uiUoline to its bloody usm, si pvi (f 
the political machinery of a Governtnent which, uucodItohU 
by any sense of principle or shame, reliea upon tnrvr, twi 
has lost aU bold upon tbe a£Feclions of the people.* 



• [Da fdnuET poge (Vl,) ae alluded to the itrong aid (aa 
the public in FtBDffi to Che penalty of daith, mid a thv Official di 
of Ihat Gki. by the tioall proponlan of luiqiuMed otfHid tsrdl 
ftnm Juit«— being on)j IS In the jwr, far Ihe vhole KIngiami 

Oo tbe piacni ocuilon iet ui iayott oat qwie, UnUUd aa U a 
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Let oar Whig Ministers boast of their dose and intimate 
alliance with such a Government — let them imitate it again^ 
as they have already done^ in working the machinery of 
exterminating laws^ we can only say that the mthless 
Autocrat^ who preserves ''order in Warsaw" by the 
cannons of the citadel pointed on the devoted town^ has a 
■Still closer and more intimate alliance with the citizen-despot 
of theTuilleries than our own Grovemment in reality enjoys. 
They are worthy of each other. The one usurped the 

to a traiwlnHon from one of the French Journals— and, the probability that 
the panage about to be quoted, was penned by the cdebrated Armand Car&sl 
{tax whose memory we have ebewhere* recorded the tribute of unaflbcted 
aoRow and esteem,) will not diminish its interest with readers on both sides 
tlieChasnd. 

Fkom La Nauonal* %Oth February, 1836i 

' In our wpiibiication of Uie (pinions, expressed by the Jommalt of every 
•jAfldrliijMfiAc*, on the three executions t whidi took place yesterday, itisfiur 
' from being our desire to fstigue our readers with the horror, and the disgust, 
' ^mbkh tfiese revolting scenes excite. It is not our custom to enter minntdy 
' Into ndli details, but we think it of impcntance to put upon reond, the precise 
' tenns, and the tone of feeing, in which the Journals, organs of diflferent opinions, 

* have described this first act of prv^mdM ''fio^ioiuiX iwvnmee." It is but too 
■ wcil known that the same '* national vengeance " has served the purpose of each 

* dnminant party in its turn; and tliat all these parties were, after the last revo- 
*lBtlan of July, unanimous in pledging themsdves to eadi other, that the 

* poHtlcal scaflbld Aould never be again employed. It will be peroeived, by the 

* Hndments expressed in the greater portion of the Journals— how, or in what 
« BMUMr this pimnise has been kept^-and, the degree of resistance that would 
'oppoae itsdf in the great mass of public opinion, however swayed by politics, 

* to any system of govenmient, whether monarchical or republican, whidi should 
'atlaaqpt to intimidate Fiance by judicial sacrifices of blood. We shaU not 
'partktikgiiB any of Uie reports, which we now republish; but, those most 
« wottfay of honourable distinctioo will be obvious, so that it is superfluous to 
'indicate them.' 

Witt diis simple introduction tiie enlightened Editor inserts, seriaUm, the 
Dtoervationn of his Contemporaiies of the Paris Public Press, the foDowing 
being conspicuous, vii.>-I> Journal de eomimerce, VlmparHalt Le Joumai da 
dAati, Le ComUiuikmnel, Le MonUeur de commerce, QomOU det Mbuneaux, 
Le Canekr, Lee Unkom reSiflnMr, Le Droit, and Le Bon mm,— all strongly eon- 
*»— **»'*g die mistakfn policy whidi presents to the people such baxbarous qwo- 
tadca fbrflieiwiipoieofstwingthening the "Throne of July.''--ED. 

/ • Pod,v9t^ i FieedOtMorey, wad Pepin. 
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birthright of the savage Constantinb to more than rinl 
his cold-blooded crimes — the other ascended the throne of hit 
Ubertidde cousin Charles X.^ toprove^ that with a revdii- 
tionary title> he could be a still more bitt» and perseTering, 
though more insidious^ enemy of national liberty. 

A time may come when the dreadful mystery that stiH 
hangs over the Ftetchi plot will be revealed ; for the trial 
did nothing towards clearing up that mystery^ or rather it 
has enveloped it in tenfold darkness. No reasonable petaon 
could follow the course of Fiesdits " reveUtiona ** without 
being convinced^ that what were called his revelatiooa were, 
for the most part, mere " lies/' partly the fictions <^a mad- 
man — partly the more deliberate falsehoods of a hftrdfiw^ 
villain ; yet it was upon the evidence of this abandoned 
wretch, and that of his no less abandoned concubine, Nim 
Lasave, that the two unfbrtunate men, Pepin and Jfonf, 
were sent to the scaffold ! Ought a dog to have periahed on 
such evidence, imcorroborated as it was? Justice fbibidB 
it — ^but justice in France at the present day — ay, in the 
France of July — has no necessary connection with truth, or 
reason^ or humanity ! 

The evidence of Fieschi, and that of the vile woman 
who has been made on object of such tender and romantic 
interest in the Parisian Journals, must be taken aa the 
evidence of one person. It was the poisonous product of the 
same root, growing upon the same stem. Where> then, is 
the corroboration of the principal villain deposing against 
those whom he described as his accomplices .^ A respected 
Evening Journal (the Standard) says, *' A general impressioo 
" prevails (in Paris) that the lives of Pepin and JIforesf mig^t 
'' have been spared. The conduct of the whole affidr reflecti 
'* much discredit on the French system of criminal juritpn- 
^' dence." We have always denounced and repudiated the 
attempts of some pseudo-reformers to introduce into Britiih 
Courts of Justice the French system of interrogating pri* 
soners. If we vranted an additional practical arganient 
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against that system^ it would be the trial of Fieichi — a trial 
in which the administration of what was miscalled justice 
was grounded upon the monstrous absurdity of receivings as 
evidence^ the callous^ flippant^ extravagant, and uncorrobo- 
rated statements of a ruffian, who boasted of wholesale 
assassination as a patriotic deed— a deed deserving of the 
thanks of the King and country, while he was steeping his 
soul deeper in the blood of human sacrifice, in denouncing 
others ! 

According to our English system of criminal jurispru- 
dence, no man can be l^ally convicted upon the evidence of 
an accomplice, or of any number of accomplices, unconfirmed 
in material &cts. We are aware that some Judges hold a 
somewhat different doctrine, and say that a case may be left 
to the Jury upon the unsupported testimony of an accom- 
plicCj but that it would be unsafe to convict upon such 
t€8tim(my alone. This doctrine, though differing in prin- 
ciple from that which we have stated, has the same practical 
result. Itpredudes the possibility of a conviction upon the 
unsupported statements of a Fieschi, or a ThurteU; or, if a 
conviction under such circumstances took place, we should 
like to see the Judge who would dare to leave a prisoner for 
execution upon a verdict so obtained. He would weU deserve 
impeachment— but we argue upon an impossible hypothesis. 
No British Judge would neglect the sacred duty of telling 
a Jury that upon the evidence of an accomplice no conviction 
oii£^t to follow, and that the confession of a prisoner ought 
to have no weight whatever against his feUow-prisoners. 
As fiff as Fiew^i*8 statements implicated himself they were 
a confession ; but as against his fe]low-prisoners they ought 
not to have weighed a feather in the scales of Justice. As to 
the wretched female, she evidently spoke under the diabolical 
inspiration of her paramour. The infusion of amatory 
oentiments into this indecent mockery of a trial, was not the 
least odious part of these disgusting proceedings. 

France considers itself a polished and refined nation ; 
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but (o characterize the scenes whidi occur in :U Count of 
Justice, on the most important trials, bb semi-barbaraiu, i* 
not to apply to tbem too strong an epithet. The ridiculon* 
intermixture of dialogue between prisoners, witaesses, and 
Judges — the flippant interruptions — the mutual recrinii- 
nationB — tbejeats, repartees, violent gaculations and ravingt, 
that pasB between the parties concerned, fbrm the mon 
extraordinary contrast that esn be conceivetl to the decent, 
grave, and solenin chnntcter of the proceedings in a Britidi 
Court of Justice, wheremoat of our Judges, cspecioUj in eaaet 
of heinous crime, endeavour as much as possible to cxdodc 
human passions fhim the temple of the laws. We speak now 
merely of the adminiitratUm of justice, not of our criminal 
kgi^altim, which is still less reasonable and mild than thai 
which the Cone NAroteov gaveto France. Yet eveu our 
adroinistration of justice, good as it is in othrr respecb, it 
imperfect, and will l>e so, until the prisoner is placed on an 
equal fboting with the prosecutor, by being allowed to make 
his iiill defence, in cases of felony, by Counsel. 

We have spoken of an indecent mockery of a trial. Tbc 
want of that decency becoming a Court of Justice, was viiihlt 
in all die proceedings of Fieschi. But suppose those pr^ 
cecdings bad been conducted in the most decorous manntr, 
toid something better than the lies of a villain and themiaip 
of a madman produced as evidence against Pepin and Manf, 
would still call the trial a mockery, having taken plicb 
it did, before a tribunal wholly depmdtitl upon Iht Cnm», 
the Chamber of Peers. Let us suppose the Cato-atnK 
conspirators tried by the British House of Lonls, tntuadof 
a Jury of tlieir PeiYs, such n trisl would be called B niodcfry i 
and yet the Briiuh House of Lords, having bfndilD} 
privileges, is not dqiendent upon the Crown, as the fVaUt 
Chamber of Peers is, wliose Slenibers roust be iadeblod b 
th* grace of the Crown for tlit reoevnd of tl>e title of NobiliV 
to their cliildrcn, and must be correspondingly obarquim 
and tmiie to tht Ktna'a MtniMto't! We look up thi*nA> 
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ject with difigust^ and we leave it without regret ; bnt^ odious 
as it is^ it supplies an instructive lesson. — Morning HerMj 
Tuesday, February^ 23^ 1836. 



Case qfihree Poachers condemned to death at 0u Bedford Assizes 
under the Lansdowne Act, and left for execution. 

A sacrifice of three human lives is ahout to he made in 
BedfiHrd to the Moloch of the Game Laws. We refer to our 
Assize report for the particulars. In no other country in 
the world could a spectacle so repugnant to enlightened 
justice— so revolting to humanity — ^be exhibited at the 
present day. 

What is the crime of the three victims of our extermi- 
nating law? An assault upon two gamekeepers^ who^ it 
appears, themselves committed the first assault^ by collaring 
the poachers. It may be answered that the law allows them 
to do so. We know it does; but such a law is a disgrace 
to the Statute-book. It authorizes gamekeepers to seize 
perscms trespassing in pursuit of game^ without requiring 
that they should previously ask them to surrender peaceably, 
or warn them off. Such a law must inevitably lead to con- 
flicts and bloodshed. It is the natural impulse of a man, 
when suddenly seized by the violent gripe of another, to 
strike the aggressor. The other returns the blow, the blood 
is up, and, before there is any time for reflection, mischief 
18 done, which, in nine cases out of ten, would not have 
ensued if the power of sudden arrest was not given to game- 
keepers — a dass of men, generally speaking, who are selected 
fix their animal powers and hardihood, rather than for any 
other qualities, to guard the sacred precincts of game pre- 
serves against the illicit destroyers of hares and pheasants. 

Why, we ask, should such a power be given to such men 
in this particular description of trespass ? It would seem 
as if the Legislators, who passed the law, wished to prwoke 
as much as possible those violent struggles between game- 
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keepers and poachera, which are so trequentl; actenJeii ft; 
hloCNJEhed, and sometimes with the loss of lite. It will be 
seen horn our report that there are two men now in prison 
at BetUbrd, charged with the murder of a gamekeeper. Hu 
the law, which is more worthy of a despotic Sute than s 
free country, diminished the offence? No, it is increased 
— and that increase of the crime was, as we perceive, a reason 
given by Mr. Justice Gaselee for ordering the three men 
at Bedford for execution. Me said the crime hod of late n 
much increased that it was necessary la make esainplo. 
Thus, notwithstanding the Whig reform of the game liwa 
— notwithstanding Lord Althokp's Bill, which was to haw 
put an end to those desperate conflicts hetween gumekeepen 
and poachers, those acts of mutual violence are on tite ii> 
creuse; anAiibecotnea" expedient" that a number of bnnuw 
beings should be hung up like scarecrows, to terrify poocluR 
trom intruding upon the sanctity of the game preserves. 

We blame not the Judges or the Juries tliat adminisIeT 
the law, though we think the former would not dlscicdtl 
themselves by giving a more mitigated operation lo (ht 
game laws than they generally do. But the reapontllulitjr 
of the crimes which thoiie laws engender rRSts upon the law 
mak«r». They cannot be reached by any human tribuW; 
but they will yet have to answer, as every Christian mon 
believe, before the Jui>ge of all mankind, for the hamn 
blood which, under those laws, is most profusely and u^l)^■ 
ccBEorily shed. 

Wc enter not into the details of the trial at Bedbrd- 
We object to the law and the punishment intotf; ni 
labouring, aa we have done for many years, for the tboroo^ 
reform of our criminal laws, we shall never tbinh that r*An 
completely effected until the present gome bws are oswd 
from the Statute-book, along witli the I.ambouwki Ad, 
which is called in to help their deficiency in giving than ■ 
more deadly operation. It was under the LaNanowvi Xti, 
the 9th Geo. IV'., the prisoners were tried. Thai Act ti i 
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new and more sanguinary edition of Lord Ellbnbokouoh's 
Aetj which rendered a number of misdemeanors capital 
aflfenoes, nearly half a century after Judge Blackstonb 
had expressed his enlightened detestation of the inhuman 
severity of our criminal code^ which in his days made upwards 
of one hundred and sixty different offences punishable with 
death — a ''black catalogue/' ashecaUsit, which after his 
time was increased to upwards of three hundred^ no less than 
seventy-five of these being offences against the Revenue — 
of them ofifences merely nuUa prohXbita, and not mala in se. 
The civilized world could present nothing like the legislative 
rage in this country for the extermination of offenders during 
the last century and the banning of the present one. We 
cannot wonder if Judges^ educated under such a system^ 
should set that value upon human life which the Legislature 
had placed upon it, and no more. 

We understand there are numerous game cases to be 
tried at the ensuing Assizes for Suffolk and Norfolk. If 
the Crown should allow the sentence passed upon the Bed- 
fixrdshire poachers to be carried into effect^ the public must 
be prepared to witness other sacrifices of a similar description ; 
ftr it would be a refiection upon '' equal justice " to presume 
that the law is not to be impartially administered, or that 
in Sufiblk or Norfolk, transpartati<m, or a certain term of 
inymsonment, will be considered sufficient punishment for 
an oflfence that is visited with death in Bedfordshire — where, 
in fact, the snares of death are more thickly laid, considering 
the great extent of the surface of this small county that is 
covered with game preserves, than in any other county in 
England. 

The Duke of Bedford, Mr. Whitbread, Lord Onglby, 
and other landed proprietors in this county, are great pre- 
servers of game ; but the evils which the system produces 
upon the habits of the peasantry are painfully visible at every 
Assizes. One has but to take up a criminal calendar to 

observe that the country is thickly sown with game preserves, 
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and consequently much frequented by poachers. A aerere 
application of the extenninating law never has^ and nerer 
will^ repress those grievances^ as long as the great temptatiaD 
to th^ offence exists^ and allures the unemployed peasant to 
predatory habits^ by constantly presenting itself to him 
wherever he rambles or turns his eyes. 

There is but one circumstance connected with the trial 
of the three prisoners to which we will particularly caD 
public attention, and that is^ the principle upon whidi Ihe 
Jury recommended the prisoners to mercy-^we advise all 
law-makers and Judges to keep it in view. " Tk^ had U 
in their power,'* said the Jury^ ** to oommii murder, emd 
they did not;" — ^yes, they might, if they chose^ hare 
silenced the only witnesses of their offence for ever^ as they 
had them completely at their mercy ; and their lives are 
now to be sacrificed because they abstained from steeping 
their souls in the guilt of a deeper crime. Public monlity 
will certainly not be benefited by such a sacrifice, and publie 
policy forbids it.* — Morning Herald, Thursday, Monk 
17, 1836. 

* It is satisfactory to us, and will be no less so to the public, to 
learn that the three poachers, whose case we brought under the notice 
of Government on Thursday last, as having^ been convicted and left for 
execution at Bedford, for wounding a gamekeeper, have been r t p r U vtd. 
The death of these men upon the scaffold, as we then remarked, woaM 
have been no protection to game preserves, and would have rendered 
poachers more desperate than ever. They would have been instigated 
to commit murder in self-defence ! We should be glad to see sone 
Member of the Legislature give notice of a Bill to repeal the LaKS- 
DOWNE Act, under which these men had been convicted, and to sub- 
stitute punishments more rational, and more proportionate to the 
offences embraced by that Act, so that the law no longer might operate 
as a bounty upon murder* 

While upon the subject of the criminal law, we are glad to obsene 
by our Parliamentary report, that on Monday night Mr. HUME cMi- 
municated to the House some information realizing our anticipatioos u 
to the effect of repealing capital punishment, and substituting peoahJes 
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Com of two Poachers convieted at Bury St. Edmunds^ under the 
Lamsdowke Act, of shooting a Gamekeeper, 

In our Assize intelligence will be found to-day another 
of those cases of violence arising under the game-law sys- 
tem^ which are so frequent at the present day^ and which^ 
since the pretended reform of the game laws^ have greatly 
increased. 

The case to which we allude is one in which there was> 
DO.doubt> a very serious^ and^ it might have been> a fatal 
iigury^ inflicted by the poachers upon a single gamekeeper 
of the Duke of Norfolk^ that had detected the two poach- 
ers^ whose offence was the subject of enquiry^ in a pheasant 
preserve^ in the night-time^ and who on pursuing them 
was fired at^ and received a dangerous wound in the head^ 
by which he lost an eye^ and sustained other severe injuries. 
But the question in this case was — not the amount of injury^ 
but— the identity of the persons by whom it was inflicted. 

It will be seen from the evidence that the only proof of 
the identity of the prisoners was the solitary testimony of 
Ibe wounded man^ whose veracity there was certainly no 
ground whatever for impeaching^ but who had seen the 
poachers under such circumstances as might well induce a 
suspicion of mistake^ even if the answer^ which the prison- 
ens made by their defence to that evidence^ had not been as 

more certain of infliction. The Hon. Member produced, from Par- 
liamentary Returns, the number of commitments for hofraesteaUng^ 
during ten years, ending with 1834. He shewed that during the first 
five years, when there were ildrty-seven men hanged for this ofience, 
990 commitments took place. In the last fiye years, during which n^ 
a single execution happened, the commitments, instead of increasing, 
as the alarmists had predicted, fell to 966. Here we have statistical 
praof of the gallows being less efficacious than other punishments in 
the repression of crime. Mr. Hume emphatically expressed his hope, 
that ere loi^ no offence, save murder, would be punishable with death. 
^Morning Herald, Wednesday, Mar<^ 23, 1836. 
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complete as it was. It will be seen that the defence went 
to prove that the prisoners were in another place when the 
ofifence was committed^ and could not^ by any possibility, 
be the men who were in the preserve in question, at the time 
the prosecutor was wounded. A &lse aUbi is a sort of 
defence not unknown in Courts of Justice, but it is not, 
therefore, that an alibi, when unshaken, should not be con- 
clusive of the innocence of the parties on whose behalf it 
is offered. In the present case the aUbi was wholly unshaken 
— one might say, rather confirmed on cross-examinatioii ; 
and, if such a defence is not a complete answer to a CKfiM 
charge, the life of no poor man is aqfe agaimt the etnm' 
quences qffaise or misMen accusation. 

It appears that nothing could be more fair and impartiil 
than the conduct of the Learned Judge (Mr. Justice AUin 
Park) who tried the case, and who gave all due weight to 
the defence, without dictating to the Jury what their ver- 
dict ought to be. We may take it that his Lordship fUt 
grave and serious doubts of the propriety of the verdict, 
when he took time, in such a case, to consider whether he 
would pass the sentence* It is understood that another 
person on whom suspicion had fallen, is gone out of the 
way. On the whole, we think that this case ought to be 
most carefully enquired into, that, as in some former 
instances, a fatal mistake may not be made, and only dis- 
covered when its consequences are irreparable, — Morning 
Herald, Friday, March 25, 1836. 



Case of a woman executed at Liver pool, for poisoning,^ 
Brutalizing effects qf E^recutiotis, 
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* That executions, whatever maybe the crime, havei 
bad and brutalizing effect on the class of persons who fbrm 

* The convicts were afterwards reprieved by tlie Learned Judgei 
who, on the conclusion of tlie trial, seemed to have doubts that the 
evidence was sufficiently strong to vrarrant the convictioii.— Kd. 
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the bulk of the spectaton on such occasions^ may be shewn 
by abundant instances. When stealing from the person 
was punishable with deaths the London thieves used to 
attend the execution of their comrades^ to take advantage of 
the excitement of the tragic scene^ and pursue their voca- 
tion at the foot of the gallows.* 

At Liverpool^ only a day or two ago^ a new practical 
proof was given^ not only of the uselessness^ but the demo- 
ralidng influence^ of executions. We allude to the execution 
of the woman named BeUey Rotoland, convicted of murder 
on Thurtday, and hanged on the following Saturday. We 
take from the columns of a morning Contemporary an account 
of the conduct of the populace^ upon whom the awfld scene of 
the scaffold was intended to operate as a great moral example. 
It appears that there was a mistake as to the time appointed 
for the execution^ which caused the populace of the vicinity 
to asAnble in the mornings but it did not take place until 
three o'clock in the afternoon. Their conduct is thus 
described in the report to which we have alluded : — 

/^^ ^e aever recollect to faAve witnessed a larger congregation of 
/« Uackgoards at scenes of this shocking nature. During the lapse of 

' * time the mob, tired of amuaing tkcTiudvet by doing considerable 
^ mischief to the fields and gardens in the neighbourhood, commenced 
' an attack by throwing missiles at one another ; and those individuals 

* As thieves had been in the practice of doing, ftom the time 
thatthat c^lenoe was firM made a^tal in the year 1565, by 8 Eliz. 
c^ iv. The preamble of the Act complains of the existence of 
*^ a brotherhood or fraternity of an art or mystery that lived idly by 
^ secret spoil,** obtained '* as well at sermons and preachings of the 
*^ word of God," as at *< the Princess palace, &c ;** "yea, and at the 
" time of doing cf execution of such as have been attainted of any 
" murder, felony, or other criminal cause, ordained chiefly for terror 
^^ and example." The framers of this statute, after thus complaining 
of the inefficacy of the penalty of death, actually annexed it to the 
oflenoe in question — ^picking pockets — and it continued unrepealed till 
the year 1808, when Sir S. Romillt's eflbrts got it removed from the 
Statnte-book.— Ed. 
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* of a Iwtter caate in society, ahhoagh it cannot be said of a better 
' taaUf were sure to come in for the most liberal share. A detadu 
*• ment of the police force, under the command of Mr. Whitty and 

* Inspector Heaton, were on the spot, and with the utmost diflScnltj 
' preserved the pockets of the people. Thus were the schemes of dqire- 
' dation pursued at tlie foot of the gallows. The police left the 
( ground about nine o'clock in the morning ; but no soooe^had ihej 
^ turned their backs than a ruffianly gang of scoundrels, inst^ated by 
' their vile propensity for thieving, made an attack on the females (of 
' whom we r^^t to say there was a large sprinkling), tearing awi^ 

* their tippets, shawls, bonnets, and other articles of dress convenieit 

* to carry away. Many of the females took refuge finom the villains 
' in the gaol, and were let through the Court House at the other end 
' of the building.' '^"^"'^ 

Here was a moral example ! As to the females who had 
tippets and shawls to lose^ we can hardly pity the treatment 
they received for being in such company, and on such an 
occasion. They went to the place of execution to eajoy a 
horrible pleasure in witnessing the dying agonies of a fellow- 
creature ; and^ though strangling of the criminal had no 
beneficial effect upon the multitude, we trust that their 
punishment will operate as a salutary examplcj and prevent 
them irom attending such brutalizing exhibitions in future. 

With respect to such spectacles, a Paris Correspondent 
of another Journal — the Morning Chronicle — had some 
time ago the following observations : — 

^ Oh ! if the people of England did but know one-thousandth part 

* of what is said and thought throughout civilized Europe of these 
' periodical executions in London, and at the country Assizes, I caimot 
' but think tliey would demand the abolition of capital punishments 
' with the same unanimity and energy as they now display for a reform 
' in Parliament. On a recent occasion, at a town in France, when a 
' man, a criminal deserving solitary imprisonment for life, was ordered 

* to be executed, on the morning of the day all the shops and houses 
' were closed, the streets were deserted, and no one assisted at the 
' execution but the public executioner and the officers of justice.* 

Here the example was lost, for there were no spectators 
for the example to operate upon ! Since that time Louis 
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Philip^ contrary to his former professed abhorrence of the 
punishment of deaths has been endeavouring to reconcile 
the French people to the use of the guiUotine. In that 
respect^ as Philip fEgaUU did^ he may go too fiur^ and see 
his error too late. In Surrey^ there was an execution yes- 
terday nhich might well have been spared. Are our Whig 
Ministers as anxious to return to the old system of '* im- 
proving" the people's morals by the lessons of the public 
executioner as the King of the barricades ? 

With regard to the guilt of the woman executed at Kirk- 
dale it appears to be by no means clear. The poor creature 
had no Caurud on her trial. There was no doubt^ indeed^ of 
the &ct that she put arsenic instead of sugar into her hus- 
band's gruel. It was not the fact that was in dispute^ but 
the intention. She asserted on her trials and persisted in 
that statement in her dying moments^ that she mistook the 
arsenfe for sugar— a mistake which^ under the circum- 
stances^ was^ at leasts possible. The reporter says^—- 

' She did not deny that subsequently to his death she discoyered 

* her mistake, but did not mention the circumstances to any indivi- 
^ duab for fear of the consequences. This she solemnly declared to 

* be the fact to the Bev. Mr. HoRNER, stating at the time, that as 
< she knew she was about to be hurried hektn her God, and having 
' partaken of the holy communion, in earnest truth of her assertions, 
^ it was not likely she would die with a lie in her mouth.* 

We do not say whether she was^ or was not, guilty of the 
dreadftd crime of which she was convicted. On reading 
the report of the trial we thought the case a very doubtful 
one. If subsequent enquiry could do any thing towards 
clearing it up, it was prevented by that disgraceful — ^that 
truly barbarous law^ which ordains^ that a person convicted 
of murder— the very suspicion of which causes more preju- 
dice than any other crime, shall be executed within forty^ 
eight hours !*— Morning Herald, Tuesday, April 12, 1836. 

* By reference to pages 329, 333, it will be seen that an Act was 
passed in this Session of Parliam^it to put an end to the disgraceful 
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R^orm of (he Penal Code in Saxokt.— Capital Offekces. 

The following article has already been published in a 
Contemporary Journal.* It shews that the Penal Legisla- 
tion of Saxony has partaken of that spirit of improvem^t 
which has recently been observed in several of the Conti- 
nental States^ and is the result of the advancing civilization 
of the age. It will be seen^ that by the new code^ the 
penalty of death is reserved only for very few crimes indeed, 
and those of the most atrocious description [^crimes, it may 
be added, involving the destruction of human life, in 
nearly every casej. Will England, that ought to have led 
the way, be content to be for ever behind other civilized 
nations in the important science of criminal jurisprudence ? 
— Morning Herald, Tuesday, April 19, 1836. 

(FROM THE GERMAN PAPERS.) 

The Government of Saxony is engaged in the formatiop^ or nther 
the revision, of a new Penal Code. 

The punishments are death ; the house of correction in the first 
degree — (t. e. for life, and for a certain time up to 20 years) ; the 
house of correction in the second degree (15 years at the most); the 
workhouse (up to 10 years); imprisonmeKt^ labour y Jine^ reprimand. 
As aggravation, corporal chastisement may be inflicted, but not more 
than 30 lashes, and only on males ; weak persons and females, instead 
of corporal punishment, may be punished by depriving them of warm 
food every other day. Criminals under 1 8 years of age cannot suffer 
any more severe punishment than confinement in the workhouse. 
Persons cannot be called to account for crimes after the lapse of 15 

precipitancy of the law which ordained the execution of a murderer 
within forty-eight hours after conviction. The Act, which was Mr. 
AoLiONBY's, came into operation July 14, 1836, and was the means, 
in the very first case tried in England^ of saving a man frtHn death, 
whose conviction was founded on mistaken evidence as to his identity. 
We refer to the well-known case of Edmund GalUy^ tried at the Exeter 
Assizes, Thursday, July 28, 1836.— Ed. 

• The Times, of AprU 15, 1836. 
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years, ezoqit in the case of those to which the penalty of deatk is 
attached, and which are the following :— 

1. High Treason^ including attacks on the independence and 
coostitntion of the German Ccmfederation. 

2. Murder, 

8. Araony but only — when an inhabitant haa perUhedj or been mutU 
UUedj and the result might have been foreseen ; — when fire is set to 
aeyersl places at once ; — ^whoi seTwal persons have combined together 
to commit arson ; — ^when the criminal has rendered the means of extin- 
guishing the fire useless (cutting the hose of the engines, &c.) 

4. Perjury^ if an innocent person haa suffered death in oonse. 
qnence. 

5. Robbery^ when the person robbed dies in consequence of the 
ii^ury done by the violence inflicted on him. 

6. Duelling to be punished with imprisonment for various periods, 
from two months up to 20 years, according to the case — viz, from 5 
to 20 years when one is killed, and it was previously agreed to fight 
till one fell ; from three to six years when one faUs without such pre- 
vious agreemoit ; from two mcmths to one year whoi neither party is 
dangerously wounded. 

Cases of relapse are punished at the discretion of the Judge, with, 
at the most, the double of the l^;al penalty. In general much scope 
is left for the dlscreticm of the Judge. 



Danger to ikkocekce from ihe precipitate execution of the 
sentence in cases o/ Murder.— Mr. Aoliokby moves for a 
Bill to alter the law. 

This evening Mr. Aglionby^ pursuant to notice^ moves 
for leave to bring in a Bill to repeal that cruel and barbarous 
provision of our law^ which ordains that a person convicted 
of murder shall be executed within forty-eight hours. This 
enactment never could have existed^ if the Legislature did 
not sometimes consult passion rather than reason, in making 
laws against crime. 

An accusation of murder naturally causes great prejudice 
to exist against the person who &lls imder the suspicion of 
80 dreadful an offence ; consequently, there is more danger 
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of a pngodioed deddon in saeh a case^ dian in regard to other 
charges of crime^ which do not produce sach excitement in 
the public mind. Hence a greater hazard of innocent bhod 
being shed by the sword of the law. 

However doubtful the evidence may be upon whidi a 
person charged with murder is convicted^ no time is allowed 
for further enquiry. In matters of property, one Court of 
appeal may be resorted to after another; but^ where humtm 
life is concerned^ our system of criminal jurisprudence idlows 
of no appeal whatever. It is true the Judge may stay the 
execution if he thinks there is sufficient ground for it ; bat 
it rests entirely within his own breast whether he will, in 
any given case, exercise that discretionary power, or not 
Cases have occurred where life has been sacrificed, and where 
subsequent enquiry might have corrected a fisdlacioua judg- 
ment, and averted a fetal mistake.* Definite law is better 
than discretionary power, whether to protect innocence, or 
to punish guilt 

Again, let us suppose the person convicted so clearly 
guilty of the crime that no doubt can be entertained about 
it. Even in that case why should the wretched being be 
hurried out of existence without allowing any time for that 
religious preparation^ which, as Christians, we ought not 
to deny to the most guilty of mankind ? 

The advocates of the law say it was passed for the pur- 
pose of making speedy examples in cases of the most heinous 

* The instance of Edward Poole Chalker, tried at Bury St. Ed- 
munds, upon Friday, March 27, 1835, and executed upon the folUncing 
Monday at Ipswich, is one of the most recent of the kind. We have 
hitherto abstained from alluding to the case, with a view not to increase 
the local excitement ; but we shall not pass over this opportunity </ 
stating our unshaken belief, founded upon evidence of the roost cob* 
elusive nature, and obtained by persevering exertions in the count jt 
that ChaUcer'a innocence — protested with his dying breath — was not 
a mere assertion. Perhaps at some future time we may let the public 
know our grounds for this belief. — Ed. 
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crime. But^ to carry thia principle oat to its fhll extent, 
the trial Bhoold take place immediately after the crime, Qr> at 
least, the moment any person is charged with it Instead 
of that, the accosed may lie sereral months in prison, and 
be then brought to trial. If the punishment of death be a 
salutary and a moral example, which we deny, will the 
addition of a few weeks to the existence of a condemned 
fellow-creature make that example less powerful ? 

Speedy examples of barbarity neyer did, and never wiU, 
improve mankind. What moral effect had the execution 
of that wretched woman, who was hanged at Kirkdale,* on 
the crowd, that around the scafibld exhibited the most 
disgusting levity, and perpetrated acts of violence and depre- 
dation? Let us legislate against crime like a Christian 
people, and forget not that without religion, justice d^fene- 
rates intorevengc^ilfiom. Herald, Tuesday, April 26, 1836. 



The success of Mr, AoziovBY'^s Billto amend the law o/Mubdeb. 
Mr. Hume and Mr. Lexkabd prove from Official Returns 
a eonsiderable diminutiok of crime in cases that had ceased 
to be capital. 

The cordial reception given to Mr. Aglionby's motion 
last night in the House of Commons shews that the day of 
exterminating punishments is fast drawing to a dose. The 
Hon. Gentleman's motion, indeed, was confined to the single 
object of putting an end to the intemperate precipitancy 
of a law which ordains that persons, convicted of murder, 
shall die tcithin the next forty-eight hours — a law which 
has, not imfrequently, occasioned the immolation of an 
innocent victim r but the short discussion which arose upon 
it, furnished an opportunity for commimicating some most 
important information to the House. 

Upwards of three years have now elapsed since the L^is- 
lature abolished the punishment of death for several offences, 

* AntCy p. 326. 
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and both Mr. Hume and Mr. Lekkard last night avafled 
themselves of the occasion to proye^ from statistical fiusts, 
the beneficial effects which have resulted. This they did 
by reference to abstracts of Parliamentary Retoms^ shewing 
that a great deal of blood had been shed upon the scaiEM, 
not only uselessly, but with positive injury, as appeared by 
the consequent increase of the crimes w punished. 

Mr. Hume demonstrated, that while in three years ending 
with 1829 no fewer than 42 persons had been put to death 
in Middlesex;, and in three years ending with 1835 only one 
person had undergone that punishment for the same ofl^oes, 
the substitution of rational and more certain penalties, in the 
latter period, had brought with it a diminution in the com- 
mitments, the number having fallen from 672 to 649.* 

On the other hand, Mr. Lenka&d proved a similar raolt 
with r^ard to the ei^t circuits of England, where, io 
the first-mentioned period of three years, 54 convicts had 
suffered death for the crimes referred to, but in the list- 
mentioned period only one execution had been permitted by 
the Judges, and the number of commitments had fidlen from 
3,950 to 3,643.t For other particulars we refer to our 

Diminution of crime in England and Wales resulting from 
the discontinuance of capital punishments, and tlie substitution of nore 
certain penalties — in the cases of coining, forgery, horse..stealing, sheep- 
stealing, five-pound larcenies in dwellings, house-breaking, and bur- 
glary ::{: — (Extracted from Parliamentary Returns) — viz, : 



* LONDON AND MIDDLESEX. 



Executed, 



Three years— 1827, 1828, 1829 1 

Three years— 1833, 1834, 1835 ! 



42 
1 



Committed. 

672 
649 



•f- UPON THE EIGHT CIRCUITS. ■ Executed. ' Committed. 



Three years— 1827, 1828, 1829 
Three years— 1833, 1834, 1835 



54 
1 



3,950 
3,643 



X Burglary is still nominally capitaL 
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Ftoliamentary report. It is highly satisfactory to observe 
oar anticipations so completely realized. — Morning Herald, 
Friday^ April 29, 1838. 

[Mr. AOLIONBT*8 BUI was pasted by both Houaea, and emacUd 
Jif^l4»1838,AeM^8&7WiU.IV.,cap.30. See note, p. 334— En.] 



Three men in Ireland tried f^r Mu&deb, and EXECUTcn under 
the old law, which had been altered in time for the Judges on 
the Ctreuits to have been qfficialfy oppriMod qf that alteration 
qf the law* 

In our observations upon the case of the man, executed 
at "^^^chester the day subsequent to that on which the 
Royal Assent was given to Mr. Aglionby's Bill, we should 
have said " Wednesday week/' instead of'' Wednesday last" 
Let us take this opportunity of stating that the BiU applies 
to Ireland, and that by the last accounts from the Assizes 
in that coimtry, it did not appear that the Judges were 
aware of its having become a law, as the following &cts will 
shew. 

At Clonmel, on Thursdaylast, July 21, two men, named 
Patrick and Peter (ySrien, were convicted of murder, and 
sentenced to be executed on Saturday, the 23d.* Next day, 

• The DubUn Evening Post gave the foUowiDg aooount of the 
•BacittkMi of the two O^Briena* As the grave so quickly dosed upon 
theniy we presume the question oi their guilt remains in that state <rf 
painfol onoertaintj which was apparent among the spectators, and which 
is so lamentaUy calculated to undermine public confidence in Courts <^ 
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• On Satwrdt^ [23d July,] Patrick and Peter O'Brien were eze. 
^ catad ibr the murder of John Malone, Steward of Mrs. Finch, near 
' Neoagfa. All along they have declared their perfect innocence. 
' When Chief Justice Doherty prcmounced sentence of death, on 
' ntfrwd/i^y one of the prisoners exclaimed — ^' Well, now the aenteaoe 
** is pronounced, and as the Almighty God is over us, we are innoooit.'* 

* The Judge— I hope your meaning is, that yours was not the 
* hand that struck the blow ; but yon are equally guilty by being one 
« of the party who did the deed. 
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(Friday,) DanAd Ryan was conyicted of the same oflfenoe, 
and sentenced to be executed on Mamday, the 85th. As 
the Act received the Royal Assent upmi the 14th of July, 
it ong^t to have reached the Irish Judge on ciTcait on the 
1 7th — that is^ seyeral days prior to the above-mentioiied 
trials at ClonmeL 

These three men have heen executed according to a law 
no longer in existence when they were tried and eenteneri, 
A question oug^t to be put to Lord John Russell [^ome 
Secretary]] on the subject in the House of CommoBiiF- 
Moming Herald, Thursday, July 2S, 1836. 



Mr. EwAHT introduces a BUI to alter the praeHce wUk 
to the Proof of a Previous Cokvictiox, en a trid Jet 
fekny,* 

We are glad to find that Mr. Ewart^ who has alTCidj 
deserved well of the country for his effbrts to impnnre the 

' The Prisoners — My Lord, we were not with the party other. 

^ The Judge — Remove these unfortunate men ; I do not wish to 
' have this awful scene prolonged. 

' To the. Icust moment J when no possible hope of respite existed, 
' they firmly, yet with great resignation, repeated their protestations of 
' innocence of the crime for which they suffered. The greatest syni- 
^ pathy for them prevailed amongst the vast crowd assembled to witness 
' the melancholy spectacle.* — Dublin Evening Post, 

We have elsewhere mentioned (p. 328), that in the very first 
trial, in England, of a charge of murder, under Mr. Agliokbt*8 Act, 
wliich took place at Exeter, July 28, 1836, one of the prisoners, Edmmtd 
GaUey^ was convicted upon mistaken evidence as to his idoitity— 
and yet the witnesses in Court appeared to feel confident upon that 
point. The passing of the Act gave time for an investigation, which was 
mosthumanely hut judicioulsy undertaken by Mr. Paulkner, Solicitor* 
of London, who succeeded in demonstrating that GaUtywaaina <fisteat 
county at the time of the murder, and thus his life was saved. — Ed. 

* It is due to Mr. Parker, the Member for SheflBeld, and bow 
one of the Lords of the Admiralty, to state, that by the Jooraab 
of Parliament, it appears he gave notice in 1833 of a Bill far a uaakx 
purpose. Why it was not persevered with, we have not hevd.— Ed* 
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cnminal law both in theory and practice, has given notice 
of a motion to alter the law which allows the ftct of a pre- 
vitms canmcHon of a prisoner, to be given in evidence to 
a Jury— (m ihe case btfore fhem. Impartial and dis- 
passionate justice demands that such alteration should take 
place* 

The practice of giving in evidence the &ct of a previous 
conviction — whik i^ prisoner is under trial upon a subse- 
quent charge — is itself an innovation of very recent date, but 
certainly not an improvement Every case tried in a Court 
of Justice should stand or &11 upon its own merits, and the 
decision of the Jury should be the impartial and dispassi- 
onate conclusion from the evidence in each particular case ; 
but, how can the mind of the Jury be unbiassed against a 
prisoner, if the &ct of a prewms conviction be allowed to 
form part of the evidence upon a charge wholly distinct? 
This modem innovation upon the law sins against the very 
first principles of British justice. 

Such a practice was imknown to the law imtil intro- 
duced by one of Sir Robert Peel's Acts, the 7th and 8th 
Greo. IV., cap. 28, in the eleventh section of which Act it is 
thus provided, — 

^ And whereas it is expedient to provide for the more exemplary 
punishment of offenders who commit felony, whether such conviction 
shall have taken place before or after the commoicement ci this Act, 
be it therefore enacted, that if any person shall be ocmvicted of any 
felony not ponidiable with death, conunitted after a previous bonvic- 
timi for felony, such person shall, on such subsequoit conviction, be 
liable, at the discretion ci the Court, to be transpcnted beyond the 
seas for life, or for any term not less than seven years ; or to be 
imprisoned for any term not exceeding four years, and, if a male, to 
be once, twice, or thrice, publicly whipped (if the Court shall so 
tlunkfit), in addition to such imprisonmapt; and in an indictment 
for any such felony committed after a previous conviction for felony, it 
shall be suffidoit to state that the offender was, at a eertain time and 
place, convicted of felony, without otherwise describing the previous 
felony, and a certificate, containing the substance and effect only, 
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' omitting the formal part of the indiotmait and o(myictioii fir ik» 
*> prerious felcmy, purporting to be signed by the Clerk of the Courty 
« or other officer having the custody of the records of the Court wben 
< the offender was first ocmYicted, or by the deputy of such deA or 

* officer (for which certificate a fee of 6s. Sd., and no more, shaD be 
( demanded or taken) shall, upon proof of the identity of the peiMB 
^ of the ofiender, be sufficient evidence of the first convictiont widwot 
^ proof of the signature or official character of the person appeariiif 

* to have sigpied the same.* 

As long as the above enactment remains the law of the 
land> we hold it to be impossible^ or next to impossiUe, 
that any prisoner charged with felony^ however groundkM 
the charge may be^ can obtain a fair trial if he should ha?e 
been at any former time convicted of a similar o^nce. 
Let us suppose a case^ by no means improbable^ that of a 
person who had formerly been convicted^ and properly con- 
victed^ upon a felonious charge^ not punishable with death, 
and who had become a reformed person, but against whom 
a second charge, founded in malice or ignorance, is brought 
How is it possible for such a person to obtain a fair trial 
with the fact of the previous conviction stated — the indict- 
ment and the evidence of that fact mixed up with the «ri- 
dence upon the charge then before the Jury ? We cannot 
conceive the minds of a Jury unprejudiced by such a mode 
of proceeding. However deficient the proof of the charge 
before the Jury is, the certificate of the former conviction 
comes in to supply that deficiency of proof, and to cause 
the accused to be punished a second time for a former 
offence. 

As far as depends upon the wording of Peel's Act, it 
seems doubtful whether it was intendetl by the Legislature 
that the certificate of a former conviction should be given in 
evidence before or aft& the trial for the latter offence. The 
requiring it to be stated in the indictment that the prisoner 
was previously convicted, seems to favour the judicial con- 
struction put upon the Act, that the certificate ought to be 
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giyen in evidence before the second verdict. So contrary to 
the first principles of justice^ however^ did this mode of 
proceeding appear in the first instance^ that some Learned 
Judges would not allow the certificate to be given in evi- 
dence imtil after the second trials when^ if the prisoner 
was convicted^ its production authorized the additional 
punishment according to the Act. Some Sessions also 
reftued to sanction the practice of mixing up the proof of 
'a former conviction with the charge under trial. If we 
recollect^ the Warwick Sessions insisted that this proofs 
which was only intended to aggravate the punishment^ 
should be kept back until the Jury had^ upon their proper 
evidence of the case^ returned a verdict of guilty. 

At length the Judges resolved to introduce a uniformity 
of practice in this respect^ and decided^ we believe^ with 
two dissentients^ that the Act required the production of the 
certificate befire the dose of the second trial. This con- 
struction so put upon the statute^ has made the practice^ 
which was before doubtiul, the law of the land. We think 
we have said enough to shew^ that for the sake of the 
impartial and dispassionate administration of justice^ no 
provision of our criminal law more requires alteration. We 
would advise Mr. Ewart to propose the repeal of the 
practice^ not only in regard to the production of the certi- 
ficate in evidence^ but also as to introducing the subject in 
theindictment. — Morning Heraid, Thursday, June 9, 1836. 

[Mr. Ewart* 8 Act was pasted by both Houaea^ and wa» 
tnaded Augtut 20, 1836, 6etVi^ 6 & 7 Will. IV. cap. 111.]— Ed. 



Mr* Sergeant Jacksok presents a Petition to the House of Com' 
mens from a Committee of the Society of Friends in 
Ireland^ praying for the abolition qf Capital Punishment, 

The petition presented to the House of Commons on 
Monday last^ by Mr. Sergeant Jackson^ firom a Committee 
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of the Society of Fbienss, in Ireland,* praying for llu 
abolition of the punishment of death, is only another of tht 
iOBiancea which continually occur of tlie growing oppodtiOD 
of public opinion to a specica of punishinent which tefoitt 
the hest leelinp of mankinil, without prodncing in; 

beneficial consequences to society. Without prodvciiQ 

beneficial consequences did we Bay ? The reverw; ia piOTed 
to be the fact. The tabular statistics of crime and puniill- 
inent which wehayefrom time to time published, shew thu 
where the punishment of death is most in use, heinous and 
flagrant crimes are most irequent, as if the allwise Pkoti- 
DENCE that created and that governs the world, had orduned 
tliat when justice de^uerates into vengennce, penal logiil*- 
tion itself shall become the proUGc parent of crhne. 

The statistical statements to which we allude have toait, 
as we have reason to know, a deep imprewion upon the 
minds of tlist class of persons who doubt not the right, m 
well as the pwer, of Legislators to enact that hnnmn lib 
shall be forfeited for any, or Ibr every crime, and wbo, ooa- 
sequently, pronounce the laws against crime to be good Ci 
bad, according to their praclieai results alont. Tha pocom 
signing the petition presented by Sergeant Jacksoh we M( 
persons of that class ; nevertheless, we find in their ptll- 
tion the following passage ; 

<YouT pelitionerE appeal willi mnfidenw tu llii? remit dT IU 
' reoBDt ameliorationB in the criminal laws of Ihie Einjnre, u *>U •• I" 
'■ the experinnce of other States, in wbich Ilie pnnnhmml of tatt 
' haa been wholl)*, or in a great mdiBDiB abalialial, w nftadiBf Hk 
^ moat C4n]ciu3ive prwf thai crimt niaj be Bvix€a^uUif r^mo^ 
' Tritbont resorting- to this dmulful altermitifB. Tliey Mlmt, tha»- 
' (nre, that it caonut be dcliwW do the gmand of iKrcHirjr.' 

Now, the petitioners, although having a higher uudn 
for olfjecting to the punishment of death than that wUdi 

* A cop; of the Telition will be foUDd in the 
oT the Signing Utmld, Jime 14. 1836. 
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reaolYes itself into a question of mere wpediency, are right 
in availing themselyes also of the argument derivable from 
the eJBperience of its effects. But they go farther than 
merely asserting that the laws which exterminate ofibnders 
do not repress crime — they say^ and experience also testifies 
to the truth of that proposition^ that such laws have in 
leality a demoralizing effect— of course^ the very opposite 
efl^ to that which would flow from good laws, whose 
influence ought to be corrective of the evil habits and prac- 
tioeiB of the vicious portion of society. They say 

* Your petitioners regard the public execution of crimiBals as 
' demoralizing to the community. They believe that the tendency of 

* those scenes, by familiarizing the spectators to the destruction of 

* human Ufa, is, to harden the heart, and to multiply crimes attended 

* with violence. These efiects, they believe, may be distincUy traced 

* in districts where the punishment of death is <tf most frequent occur- 
*renoe.* 

In addition to which they state, what has always struck 
us as a very strong objection to giving weak and erring man 
a power over the life of his fellow-man, that 

< TYiefaUibiUty ci all human tribunals furnishes an insurmount- 

* able objection to a punishment irremediable in its nature, and so 

* awful in its oonsequuices as death.' 

The word " awful " suggests another consideration ftr 
more important— flir more worthy the attention of ChrUtian 
Lqpslators than the saving or extinction of animal life. It 
Is impossible for a really Christian community to deal with 
a question involving the life or death of man, as a question 
from which all religious considerations should be excluded. 
Interests of infinitely more importance than those which 
perish with our animal nature are involved in that question 
—because the destruction of life is but the entering on 
eternity. 

Impressed by the principles, and animated by the senti- 
ments which the Christian religion teaches, the petitioners 
proceed to plead for the abolition of the punishment of 

a2 
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death, on — ^what they rightly state to be — ^the highest gromid 
that can be assumed. They say they are ooDsde&tioiialy 
persuaded that, under the Christian Dispensatioii, the 
punishment of death ought to be unknown :— they add 
that they 

* Are strongly impressed with the obligatioa that defoWes oa s 
^ Christian, State to be gmded in its legislation by the prindples of the 
*• Gospel ; and, as sul^ts of the realm, deeply interested in its ireB- 
^ being, they fervently desire that the blessing of the MosT HlOB 
' on the institations of their country may t>e sought, by eodeaToaiis^ 
*• to make them in all things conformable to the Divine law.* 

.Believing the rule here laid down with regard to one 
branch of legislation to be the true criterion of sound policy 
in regard to national Government in general, we have only 
to add our sincere and fervent hope that our Legialaton, in 
the exercise of their power, may not forget that they are 
responsible to Him fh>m whom all power la derived.— 
Morning Herald, Wednesday, June 15, 1836. 



Lord Lyndhcjrst undertakes the cotuittet of the Prisoneis* 

Counsel Bill in the Lords. 

It affords us no small gratification to find that tlie Pri- 
soners' Counsel Bill is to be disinterred from the oblivion 
which the opponents of equal justice had prepared for it, 
and tliat Lord Iakd hurst has undertaken to introduce it 
to the House of Lords for the Second reading this day. We 
are well aware of the attempts which were made last Session 
to " cushion " this Bill in the House, where Lord Lykd- 
HURST is so distinguished a leader, and which attempts were 
then but too successful. (Aute, p. 78.) 

It is impossible that equal justice can be afibrded tot 
prisoner, unless he is allowed to make his full defence, by 
Counsel, in answer to the full accusation made by the 
Counsel for the prosecutor. As to time, a great deal is now 
consumed in irregular cross-examination, which would be 
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« 

88Yed if the Prisoners' Counsel Bill became a law. But the 
real question is not one of convenience or inconvenience^ 
but of jtuHce or injustice; and prisoners^ charged with 
felony^ cannot have justice unless allowed to make their AiU 
defence by Counsel. — Morning Herald, Thursday, June 16, 
'ISS6. 



Lord Ltkdhurst moves the Second reading of the Prisoners* 
Counsel Bill in an eloquent Speech in the House of Lords. 

The success of the Bill, to enable prisoners charged with 
felony to make their lull defence by Counsel, now seems to 
he placed beyond a doubt — such a cause, taken under the 
.protection of the splendid talents of Lord Lyndhurst, 
cannot fail to be triumphant. On the anticipated result of 
the Noble and Learned Lord's advocacy we may congratu- 
late the friends to the improvement of the administration of 
justice. An anomaly, cruel in principle and barbarous in 
origin, will be removed from the practice of our criminal 
system, and life and liberty, in questions chiefly affecting 
the poor, will no longer be deprived of the protection, which 
is thrown round property by the precautionary wisdom of 
British law. 

The admirable exposition which Lord Lykdhurst gave, 
in his speech in the House of Lords, of the past and pre- 
sent state of the law as to prisoners charged with felony, 
makes it needless for us to enter at any great length into the 
question^ more especially as we have on former occasions, 
during the successive years in which we have advocated this 
measure, taken no small pains to set the public mind right 
upon this subject. Nor have we spoken as theorists on this 
or any other branch of our system of criminal jurispru- 
dence, the reform of which we have pressed on the atten- 
tion of the L^slature and the country — we have closely 
observed the practical working of the system. We have, 
we trust, temperately, but, at the same time, fearlessly, 
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exposed its defects, whether of principle or practioe ; md 
now we have the satisfaction to say, that of the mtay 
important improyements which we haye reoommended, t 
considerable number have become law^ and the rest are in 
assured advancement towards final success. 

The speech of Lord Lyndhurst made a powofbl faipiat- 
sion on the House, where so forcible and ludd an eipodtioD 
of the absurd and cruel anomaly which the PrnoMnT 
Counsel BiU is intended to remove, was never befbie given. 
Well did he shew how the practice, in regard to prisonen 
triable for felony, had been softened down firom its first on- 
mitigated injustice, when neither witnesses could be nraminwl 
nor Counsel employed, even to take points of law for die 
prisoner, to its present qualified injustice, when an enact- 
ment, that would allow the prisoner to address the Jury on 
the evidence by his Counsel, would sweep away " the hst 
relic of a barbarous system." — Morning Herald, Satwit^, 
June 25, 1836. 



The Prisokers' Counsel Bill read a Third time m the 
Lords — the Duke of Richmond moves the reinsertion of an 
expunged Clause. 

It is unnecessary for us to say how much we rejoice in 
the success which has attended the Prisoners' Counsel Bill, 
because we have advocated its principle so long, and urged 
its adoption by the Legislature so frequently, that the pub- 
lic must be aware the triumph of that principle, which is 
now secure, is to us a source of no common gratification. 
We say the principle, for we do not approve of the altera- 
tion in details which the Bill has undergone, more especiiUv 
that which gives to the prosecutor's Counsel the advantage 
of two speeches to one for the prisoner, in cases wherein 
evidence is adduced for the defence. We prefer the Scot- 
tish system, as the more reasonable and just, according to 
which the whole of the evidence for the prosecution is ini 
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presented to the Court and Jury^ then the evidence for the 
prisoner, next the speech of prosecutor's Counsel, and, 
lastly, the speech of prisoner's Counsel upon the whole 
case : thus the halance of justice is held exactly even as to 
advocacy, while the prisoner's Counsel, as is hut just to the 
party accused, has the last word. 

We trust the Duke of Richmond will persevere in his 
intention of moving that the clause, which provided that 
e&pies of the depositions should he furnished to the prisoner 
before trial, shall be reinserted. Every prosecutor should 
be able to prove his case by its own strength, and not by 
undue advantages taken of the prisoner ; and we say undue 
advantages are given to the prosecutor by a system which 
denies to the accused an inspection of the indictment, and 
a copy of the depositions before trial. We argue not on 
behalf of one party or the other, but in support of the 
jHrinciples of equal and impartial justice. It is only when 
the provisions of a law are just, that we can recognise it as 
the work of a wise Legislature. — Morning Heraid, Monday, 
July 18, 1836. 

[Mr. EwART's Prisoners* Counsel Bill, having been dis- 
cuaaed in four aucceasive aeaaiona (f parliament, waa paaaed into a law, 
iheHouae cf Commona adopting the *' AmendmenU ^^ of ike Lorda, 
Itreceir>edtke Royal Aaaent Aug. 20, lSZ6f and came into operation 
at the different October Quarter Seaaiona. (6 & 7 WiU. IV. cap.114.) 
Ab to ita practical working, aee aome remarka in an article inaerted 
M thia Volume, (post, p. 359,) under date October 31, 1836.— Ed.] 



Singular ** Order of the day,^^ issued at St. Sebastian, creating 
a new species of High Treason in reference to British Subjects. 

In our Spanish correspondence of yesterday we published 
the copy of a document, purporting to be an ^^ Order of the 
day " of Lieutenant-General De La c yEva ns, ^^ Commander- 
in-Chief of the Corps of the Array on the Cantabrian Coast," 
which Order of the day contained the following passage : — 
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^ The Coaninander-iii-Chief derais it e»pedient to ranind th« 
' troops, that, as tlie Le^on is now acting in concert with the Eogfirii 
^ Royal Marines, all British subjects who shall be found with ams ii 
' hand, aiding or assisting the insnigmts, will be considered as nUt 
*■ to Hia Majesty the Kino of Enolavd, and liable to thepeaol^ 
^ of DEATH, which they shall ondergo agreeably to the Eogliah law, 
*• in the event of their being made frUonen,^ 

As our Correspondent states that he trandated the Order 
of the day of which the ahove passage is an extract, fian 
the Spanish, it is possible that it may be a Spanish ikfari- 
cation. Most assuredly the Commander-in-Chief of the 
corps of the army on the Cantabrian coast would have issued 
his death-denouncing notice to English subjects in the 
English language. Few English soldiers, we beUere, read 
Spanish. The vigour with which the flogging system is 
carried on in Greneral Evans's army shews that the Legion 
has learned more of the vices of the country than of its 
literature. It is probable, therefore, that if Greneral Evans 
promulgated such an Order of the day as that in question, 
he wrote and published it in English. Not having seen the 
original ourselves, but only a translation of what purported 
to be a Spanisli copy of that document, there is some room 
for hoping that it may be a forged and fabricated document 

Butj if it be a genuine document, then, of all the blun- 
ders that the gallant Commander-in-Chief of the British 
Legion has committed since he landed with his Westminster 
grenadiers upon the " Cantabrian coast " to exterminate the 
Carlists, the greatest is this atrocious Order of the day. It 
is a blunder that comes in the shape of a discovery— the 
discovery of a new species of high treason I ♦ • • 

Some time ago a British subject QMr. Boyd] was mur- 
dered in Spain by a person who was a subject of the King 
of Spain. Wc thought it the duty of our Secretary for 
Foreign Affairs to demand that the culprit should be tried 
and punished for that offence according to the laws of Spain. 
No such satisfaction was demanded. Afterwards the culprit 
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[General Moreno^ came to this country^ and it was said 
he could be tried and punished here according to our laws. 
Two kwyers gave opinions to that effect. We denied that 
they had taken a correct view of the law, and said that no 
solject of an independent State is triable here for the mur- 
der of a British subject within the dominions of that inde- 
pendent State. But different is the case of one British 
salijject murdering another in a foreign country. For such 
a case as that our law has expressly provided, and the offender 
may be tried at the Old Bailey just the same as if the crime 
had been committed within the jurisdiction of that Court. 
Now, suppose Greneral Evans acted upon his own Order of 
the day (if it be his Order), and put to death a British 
sutject taken in arms for Don Carlos — if he would not be 
triable for murder at the Old Bailey, whenever he returned 
within the jurisdiction of the Court, we very much mistake 
the law of England. 

If, in so putting a British subject to death. General 
Evans acted in pursuance of instructions from Lord Pal- 
MKRSTOK, holding as we do that the offence would be mur- 
der, we must, in that case, consider the Noble Secretary as 
placing himself in a very awkward position. But we cannot 
believe that any British Minister would involve his own 
character, or that of the King's Government, in the guilt 
and folly of a proceeding so cruel, illegal, and unprece- 
dented. We, therefore, doubt that any such Order has 
emanated from Greneral Evans or Lord Palmerston, or if 
there has, we cannot believe that the former will dare to act 
upon it. If he does, he places himself in a most perilous 
situation, when the relatives of the victim demand of British 
justice an inquisition of blood. 

It is dreadful to think of the demoralizing effects of this 
Anglo-Spanish expedition upon British subjects. In a war 
in which both parties most generally butcher their prisoners 
in cold blood, no Englishman ought to have taken any part. 
It is a war that woidd disgrace by its inhumanities the 
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savages of the wilderness; and we cannot but think oor 
rulers— the present Ministers— deeply responsiUe ftr the 
murder of British subjects^ who have been enoGfonged, by 
the acts of Government, to enter into a conflict with wfaidi 
the English people have no concern, as well as ibr the mas- 
sacre of those Carlists on idiom our ships of war have fired, 
not only without a declaration of war, but in the teeth of 
the most positive professions of uninterrupted peace.*— If om- 
ing Herald^ Tuesday, July 5, 1836. 



** Order qf Ae day*^ at St. Sebastian— Con/roMny wUk « 
Ministerial Writer continued. 

The Mtnning Chrtmide returns to the sulgect of the 
^^ Order of the Day " by General Evans, and to whit 
passed in the House of Commons when Lord Palmbmtom 
was questioned in reference to the authenticity of that docu- 
ment by Sir Robert Peel. Let us take the lattor topic of 
dispute first in order. 

The Chronicle denies that we are correct in stating that 
Lord Palmerston admitted the authenticity of the docu- 
ment in question. To set this matter at rest, we refer* to 
that part of the Parliamentary report which related to the 
point in dispute. It will be seen that Sir Robert Peel 
alluded expressly to the copy of the Order which had been 
published in the London newspapers. That which appeared 
in our columns had been published only the day before; and 
on the morning of the day when Sir Robert Peel brougbt 
it under the notice of the House, we remarked upon it in 
such terms as the extraordinary nature of the document 
called for. 

Let the reader mark the answer of Lord PalmerstoKi 
and see if it can bear any other construction than that be 
believed the document to which Sir Robert Peel referred— 
the document which appeared in our Paper on the day 
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before^ and was repeated in other newspapers on that day — 
to be authentic. He says he has seen the document alluded 
to ; and if the Right Hon. Baronet questioned him as a 
Minister of ^ Crown, he had no information to give 
respecting it^ for a^ such he could not possess any. But if 
the Right Hon. Baronet asked him cls an individual, whether 
&uit Order had been issued^ he was bound to say^ he believed 
such Order had been issued. If by these words Lord Pal* 
MERSTON did not mean to express his belief that the parti- 
cular document alluded to by Sir Robert Peel was authen- 
tic^ he must, indeed, use language in a sense so different 
from its ordinary acceptation, that, to persons not provided 
with a Palmerstonian glossary, it must be perfectly unin- 
telligible. 

The Courier of last night has, however, undertaken to 
Aimish the public with the accurate copy of the genuine 
document ; and, unhappily for the '' unquestionable autho- 
rity" on which the Chronicle reUea, the version given by 
the Courier is substantially, and indeed almost verbatim, 
the same as that which we originally published, and which 
most deservedly excited the public indignation. The case 
of the Chronicle, and, in fact, of all the defenders of Greneral 
Evans is, that the real order of the day applied only to 
deserters. We have already stated that that would not alter the 
eriminal responsibility of Greneral Evans, if, upon a charge 
of desertion, he put any British subject to death ; but let- 
ting that pass at present, we confidently ask the public 
whether a document which contains the following passage, 
as given by the Courier, is not essentially the same with the 
one on which we have commented, and which denounced 
death to all British subjects taken in arms for Don Carlos. 
• Here are the accurate words of the document as given 
by the Courier : — 

« Extract of the General Order, dated St Sebastian, June 18, 
c 1S30. — ^The Lieutenant-General thinks it best to remind the troops, 
*• that as we are now acting in complete ooi\janction with the British 
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* Marine forces, all British subjects foond in aims, or aiding^ or abeU 
( ting in any way the insurgents, are in feci re6e2t agamatthe British 
^ SoYEREiON, and are liable to, and will moat probabfy siifier, if takes, 
' tile punishment of DEATH by the British laws.' 

The following is the copy of the same passage^ as fur- 
nished to us by our Spanish Correspondent^ and published 
in the Herald on the 6th instant^ and in the Times on the 
day foUowing : — 

* The CommantUr-^in-Chief deems it expedient to reoaind the 
' troops, that, as the Legion is now acting in concert with the English 

* Royal Marines y aU British subjects who shall be found with aias 
' in hand, aiding or assisting the insui^nts, will be oonsiderad as 
^ rebels to His Majesty the King of England, and liable to the 
' penalty o^death, which they shall undergo €igreeably to the EngU^ 
' law^ in the event of their being made prisoners.* 

On Thursday last we published the same passage^ omit- 
ting the preliminary part, in the following words : — 

' That as the Legion is now acting in concert with the Itn gj^i 

* Royal Marines, aU British subjects who shall be found with arms in 
' hand, aiding or assisting the insurgents, will be considered as reMt 
' to His Majesty the King of England, and be subject to the 

* penalty of DEATH, which in all probability will be put in fwce, 
' according to the laws of England,"* 

It will be seen that the " authentic copy," as given by 
the Courier, differs in nothing material from that published by 
us on the 6th, and by the Times on the 7th, than in calling 
Evans the " Commander-in-Chief," instead of the "Lieu- 
tenant-General," and in the introduction of the words, ^'most 
probably," as applied to the infliction of the penalty of 
death. The version which we published on Thursday had 
the words " in all probability ;" but those words do not at 
all alter the law as laid down in this document, or its exter- 
minating principle. It reserves to the Lieutenant-Grenertl 
what THE King of Great Britain possesses by his prero- 
gative, a discretionary power as to the infliction of the 
punishment of death on rebels, whose lives the law dehvers 
into his hands. 
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When Sir Robert Peel questioned Lord Palmerston 
on the subject^ he said— 

' This document professed to state that the British auxiliary 
* Legion was acting in union with the British naval force, serving; 
« under the orders of His Majesty's Government ; and that, on that 
' account, all British subjects who might be found serving in the forces 
^ of Don Carlos should be considered as rebels to His Majesty the 
^ King of England, and as such Uable to be punished by deatk.* 

This is just what he might and would have said^ if the 
version^ published by the Courier of last night, had 
appeared, instead of the one which we originally published. 
What now becomes of the denial upon ^^ unquestionable 
authority, ^' that the " Order of the day " had reference 
- only to deserters. Are deserters iVom the Spanish service, 
as such, " rebels " to His Majesty the King of England ? 
It is a document which most expressly declares, that all 
British subjects taken in arms for Don Carlos, shall be 
liable to the punishment of death ; and we say again, that if 
any British officer should carry the threat into effect in any 
one instance, he would be liable to an indictment for murder, 
'■^Morning Herald, Saturday, July 23, 1836. 



The same subject continued^The Spanish Government placed in 
the Ught of Executioners of the newly-created law of Treason 
against British Subjects. 

[[Now that it can no longer be disputed that an Order 
of the day was issued by some authority or other at St^ 
Sebastian, denouncing death, &c.^ to all British subjects 
taken in arms for Don Carlos, an absurd attempt is made 
to induce the British public to believe that it was a mere 
admonition, and that, if the punishment of death were 
inflicted at all, it would be inflicted by the Spanish Govern- 
ment, and not a British officer. What ! the Spanish Go- 
vernment put British subjects to death, as reMs to His 
Majesty the Kino of England ! The absurdity of this 
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explanation is so glaring as to need no commient. When 
THE King of England punishes rehds to his authority^ he 
will not entrust to the Queen of Spain, or any other Foreign 
Prince or Potentate, the duties of executioner. — 1 
Herald, Monday, July 25, 1836. 



Ano^r inttance of the emphymerU of the Guillotine m 
Paris— £jrectt/ioy» ofAlibaud, 

Scarcely has the hlood of the assassin JPi«dU and the 
murdered Morey and Pepin dried upon the scaffi)ld^ when 
the axe of the guiUoHne drips with the gore of another 
political fiinatic^ who devoted his own life in attempting to 
take that of the " Citizen King," the representative of the 
'^ glorious days of July ;" the President of the '' Monardiy 
with republican institutions." Whether Alibaud acted in 
concert with others, or conceived and ventured upon the cri- 
minal design alone, his whole conduct, from the moment of 
his arrest up to that of his execution, shewed that he was 
an enthusiast, whose morbid sensibilities were worked up to 
that pitch of fixed determination, which, in the prosecution 
of a dreadful enterprise, is reckless of all consequences. In 
a Brutus, this would be called Roman courage. In Alibaud 
it was only that disease of the reason which is called moiuh 
mania, for which the proper coercion, or cure, was a 
lunatic asylum — not the guillotine. 

Very different was the conduct of this last assailant of 
the life of Louis Philip — who is no more a Caesar than 
Alibaud was a Brutus — to that of Fieschi, who was a crazy 
ruffian, but not an enthusiast, and who mixed up with 
unmitigated ferocity the flippant vanity of a coxcomb. We 
believed all along, and we believe now, that Fietchi was a 
rank coward, who confidently flattered himself that his Ufb 
would be spared at the last moment. Hence the impudent 
levity with which he conducted himself before and during 
his trial, when he was the coaxed, admired, and even 
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applauded hero of that dii^sting drama exhibited in the 
Criminal Court of the degraded Peers of France, whidi 
reflected the same discredit upon the civilization of our Gallic 
neighbours in the nineteenth century. 

The plot of Fiesehi is still involyed in m]r8tery— 4he 
obscure allusions, which he frequently threw out to some 
dark agency behind the scenes, had reference to a secret that 
is buried with him. Certain it is that he denounced two 
men as accomplices, against one of whom, with the exception 
of Fie8cf^9 own declarations, and those of the infamous 
wcnnan who had her instructions from him, there was 
scarcely any thing like evidence, and against the other — none 
at all. The ruffian who destroyed eighteen or twenty inno- 
cent lives at a blow, was consistent in dying his hands in 
innocent blood at the moment of going down to the grave. 
But what are we to say of the ^' mild and mercifrd virtues " of 
the <' Citizen-KiNG," who allowed Fiesch^d appetite for 
human victims to be indulged in the last moments of his 
wolfish career? 

A Sovereign, of whose character some portion of wisdom 
and mercy formed any part, would have sent Alibaud to "^ 
lunatic asylum. His death upon the scafibld will only have 
the effect of a dreadfrd attraction upon the diseased temper- 
aments of other monomaniasts of his class — ^men of strong 
political antipathies, whose morbid imaginations, by an ex- 
clusive contemplation of the one idea, are wrought upon 
and maddened " to that worst pitch of all which bears a 
reasoning show." 

Was AUbaud put to death for example's sake ? Why 
then endeavour to make a secret of his execution ? It ap- 
pears that it was intended to enact the horrible tragedy at so 
early an hour as three o'clock in the morning, when all the 
population, for whose benefit the example was intended, 
were supposed to be in profound repose. It was accident 
which revealed this design to the people of Paris. If Alibaud 
was not put to death as an example, for what purpose was 
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he put to death at all ? Was the " Citizen King " 
that the criminal would have the sympathies of the people? 
Can any example of punishment be beneficial which enlists 
the feelings of the community on the side of the sufferer? 
When we witness such scenes occurring so frequently in 
France under the new regime, let us recollect the emphatic 
declaration of Louis Philip to the friends of the abdition 
of the penalty of death, when the lives of the ex-Ministers 
were in jeopardy — " I shdU do my utmost to reakge your 
wish, which is also mine"* — Morning Herald, Thursday, 
JulyU, 1836. 



LamerUdble instance of the loss of life by a false Code of 
HoNOUE. — Tribute to the memory </ Aemakd Caeeel. 

The fate of Arm and Caerel, the victim of a fidse law 
of honour, was indeed a melancholy one ; but though cat 
off in the prime of life and in the vigour of his intellect^ be 
did not die too soon for his own fame. His reputation as • 

political writer was great, and the unsullied integrity of his 



* AntCf pp. 291, 315. — We are glad to take leave of the guiUo- 
tine, in Britain — as in France — a subject revolting to all enlightened 
opinion. But we must first insert a notice of some proceedings in 
Paris. 

Society of Christian Moralitt in Paris. — Abo- 
lition OF THE Punishment of Death. — The Committee of 
the Society of Christian Morality, in its sitting of 20th Feh. 1836, 
came to the following resolutions : — ^ 1st. That, in order to follow up 
< the work begun in 1821, by establishing a competition for Essays in 
' favour of the Abolition of the Punishment of Death, it proposes to 
* decree a g^ld medal, and, if circumstances permit, several silver 
^ ones, to the autliors of the best works demonstrating the horrible effect 
' produced by executions, and the inefiicacy of such punishment in 
^ repressing crime. The successful work on the subject to be printed 
*• and distributed at the expense of the Society. — 2d. That all the 
' friends of humanity should be invited to join the Society, to increaBe 
^ the number of petitions to the Legislature for the abolition of the 
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i^ndact^ as a champion of the principles which he espoosed, 
excited the admiration of his countrymen, even in an age 
fidl of contrary examples. But he did not engage in politics 
as a trade, or connect himself with party as an ambitious 
speculation. His opinions, whether right or wrong, were 
the result of an honest conviction, and the fidelity that gave 
lustre to his character will hallow his tomb. 

A republican in principle, M. Carrel is not to be con- 
founded with the vulgar herd of democrats and liberals-- a 
sordid and intolerant race, who cover the most selfish designs 
with the mask of patriotism, and court a base popularity 
for the purposes of a baser ambition. M. Carrel was a 
republican upon the Roman model. Ardent, high-minded. 



^ punishment o[ death.' The form of the petition has been agreed on, 
and is to the following effect : — * That all cltusea of men are unanimous 

* with r^ard to the inefficaxy of the punishment, and that it is contrary 

* to the feelings of society and the tendency of general legislation. That 

* the two CAam6er« have each virtually petitioned the King [of France] 
^ to the same effect, by the nature of their votes recorded on the general 
*' question.* That the Juries have constantly protested against the 
< punishment of death, by declaring that in the greater part of the cases 
^ brought before them, where the accused were found guilty, extenu- 
^ atii^ circumstances still existed:* [Ante^ p. 291.] — ^Thatthe general 

* fieeling of the tiaHon is opposed to the punishment of death, from the 
^ evidence a£fbrded by the exertions universally made to procure its 

* ooramutation — ^by the efforts of the Press — by the sentiments expressed 

* by the E^ivo himself— and also by the opinion of the Clei^.* The 
petition terminates by expressing the firm ccmviction that the punish- 
ment of death has neoer contributed to diminish crime, and that the 
Francb Government has been similarly impressed, by the selection of 
a private spot for the execution of criminals ; and, in conclusion, it 
trusts that the Chamber (^ Deputies will again maturely consider the 
subject — Morning Herald, Monday^ February 29, 1836. 

* It may be added, that on the 8th October, 1830, when the lives of Prince 
PouoiTAC and his colleagues were in jeopardy, the Chambbr op Deputiks, by 
a majority of S25 against 21, voted an Address to the Kimo- Louis Pniufk— 
« siqppiioating him to prepare a law for the AsoLrnoN of the punishment of 
death." See ante, YoL i, pp. 68, 69.^ En. 
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and of inflexible determination^ he had sternly devoted him- 
fldf to what he believed to be the cause of pablic virtue and 
of his country. He chose the course which he believed to 
be right, and^ above being intimidated by danger, or seduced 
by corruption, he pursued it as one who always felt^ thought, 
and acted^ under the inspiration of a chivalrous sentiment. 
We may say of this gifted but ill-fiited man^ as our poet 
Byron has said of the young and heroic Marce au— 

Brief, brave, and giorious was his yomig career ; 
His mourners were two hosts — ^his friends and fioes ; 

and, like Marge au, his &tewas lamented, and his memory 
honoured, by friends and foes, because, like him — 

He kept 
The whiteness of his soul, and thus men o*er him wepL 

M. Thiers, the former colleague of M. Carrel in 
editing the National, is now a Minister of France. No 
doubt, to the latter, the path was open to Court pieftnneDt, 
if he could exchange his principles for power and splendid 
fortime. He preferred the hostility of a corrupt and tyran- 
nical Grovemment to its favour. The noble spirit with 
which be stood forth on all occasions to maintain the Free- 
dom of the Press against its most implacable enemy,* who 
will never forgive the service which that great engine of opi- 
nion did him, in elevating him to a throne, reflects imperish- 
able honour upon the memory of the man, by whose genius 
and intelligence that Press was raised in the estimation of 
the intellectual world. Opposed as we are to the politiGsl 
opinions which M. Carrel advocated, we but perform a 
mournful duty in repaying a portion of the debt of gratitude 
which the free Press of every country owes to the exertions 
of its fearless and incorruptible champion. Who can won- 
der that the leaders of opposite parties followed, with 
unaffected sorrow, the bier of such a man, and that 
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Chateaubeiand and Beeanoer mingled their tears 
upon his urn! 

But we cannot glance at the last sad ceremonial without 
experiencing another regret than what arises from seeing 
the grave dose prematurely upon departed virtue. When 
we say that M. Carrel was a Republican upon the Roman 
models we must qualify that praise by observing that piety 
was a distinguishing characteristic of the Roman patriot. 
The fbrum of public debate, and even the field of martial 
glory^ were less sacred in his eyes than the temples of the 
gods. In errcn: he worshipped ; but he worshipped with 
smoerity. The light which unassisted nature gave him he 
fiiUowed^ for want of a better; and an humble dependence 
upon^ and a profound veneration for^ an overruling Provi- 
DBNCB^ was inseparably associated with the valour and the 
energies which gave Rome the dominion of the world. But, 
jnodem France ! what shall we say of it, when we find, that 
to be thought enlightened, it is necessary to cast off all 
regard for religion; and, to be supposed firee, one must 
beooihe emancipated from the influence of Christianity. We 
.would fidn believe that what the injudicious friends of 
M» -Carrel called his ^' dying injunction," was but the 
expressioa of that delirium, which clouded his fine intellect 
-te some thne before it fled fbr ever. We would fidn believe 
and hope that the words " no priest— no Church," were the 
emanation of that disorder of the mind, whose bewildered 
ftucies he himself^ in a lucid moment, spoke of as the agri 
§amnia, A triumph over Christianity would be a lament- 
able triumph for " young France." To dispose of the 
remains of man, as of those of the " beast that perisheth," 
win not raise either the intellectual or moral character of a 
civilized country. Nor will life have more enjoyment be- 
cause Religion is forbidden to suspend the lamp of immor- 
tality amid the gloom of the grave. — Morning Herald, 
Friday, July 29, 1836. 
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Further proof of Ae olemenoy qf William the Fouetb, 
evinced by the reprieve of all Ae capital convicts mentioned m 
the Recorder of London's Report 

The clemency of the reign of William the Fourth 
will form one of its distinguishing characteristics in history 
-»a circumstance which we believe^ and indeed we know, to 
be attributable to the personal aversion which the King 
entertains to the judicial destruction of human life. And 
if it were not that his Whig Ministers have a strong 
hankering after the old system of exterminating punidi- 
ments> the public would have seen still fewer of those 
cruel and useless examples which have stained the annab 
of British criminal judicature of late years. 

The recent report of the Recorder of London has 
afibrded a new instance of the benignity with whidi our 
present gracious Sovereign exercises that branch of the 
regal prerogative which was intended to repair the other- 
wise fatal errors of fallible tribunals^ and to temper the 
severity of the laws. In that report were contained some 
offences of a very serious nature — offences deserving of 
severe punishment, and which in some former reigns used 
to be almost invariably visited with death. The E^ing feels 
and knows, that for the repression of such crimes, the 
horrible exhibitions which were so frequent some years ago 
in the front of the Old Bailey, have proved wholly ineffec- 
tual — as ineffectual as the examples of blood which the 
paper-Moloch of the Bank of England formerly demanded, 
and, in the midst of which, the crime of forgery grew even 
faster than a barbarous law could supply the rage for human 
victims. 

The King, in carrying out his own paternal views as to 
the substitution of corrective for exterminating punishments, 
has met the wishes of an enlightened nation, and set a noble 
example, which his Judges, in general, seem well disposed 
to follow. At the late Summer Assizes throughout England 
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and Wales there were but mo? executions— 41 thing unpre- 
cedented ! being less than one to each circuit ; but the fitct 
is^ that with the exception of the execution of the three 
Irishmen^ at Shrewsbury^ for highway robbery, there was no 
example of bhod upon any circuit but tiie Western ; and of 
the three executions upon that, two were for murder, and 
one for the arson of a dwelling-house. 

As to the Shrewsbury case, it underwent a good deal of 
discussion at the time.* The advocates for a merciful exer- 

* Originally the convicts were four in number, but one of them 
(through the recommendation of Mr. Justice Littledale, who tried 
them) received a commutation of his sentence. There was a remark- 
able feature in their case, which ought to have induced the Home 
Secbst ART to save their lives, not on the ground of mere '' humanity,** 
but of expediency also. We allude to the fact of their confessing, 
while under sentence, the perpetration of a number of highway rob- 
beries, — but in none of which had they imbrued their hands in human 
blood — and among the rest, a robbery for which some innocent parties 
ware recently convicted, and about to be transported. In some of these 
robberies they had had accomplices, who were not apprehended^ and 
vriio may now be encouraged to renew their depredations, as the dead 
can make no disclosures. The three convicts were executed, Saturday, 
August 13, 1836. A notice of their case had appeared in the Morn- 
ing Herald, from which the following is taken. — Ed. 

< Four men have been condemned to death at Shrewsbury for a 
« highway robbery, with violence of an aggravated character. It is 

* one of those cases fcnr which the Government, of 1834, endeavoured to 

* reserve the extreme penalty by an excepting clause, moved by IxHd 

* HowiCK in the Committee upon Mr. Lennard's Bill for rq)ealing 
( the punishment of death in aU cases of robbery. The sense of the 

* Hovse was so manifestly opposed to this excepting clause, that it 

* wu withdrawn by the Noble Under Secretary without going to a 
^division* 

< Mr. Lenhard*s Bill passed the Commons, and went to the 
*> Upper House, where it was not rejected, but postponed^ on a pledge 

* given by the Noble and Learned Lord then occupying the Woolsack,^ 

* that, in the next Session of Parliament, he himself would bring in a 

tilffl<,pp.t01,S97^ 
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dae of the law, in that case, went upon the ground, prin- 
cipally, that the prisoners might haye pat all evidence oat 
of the way, hy adding morder to xobhery, buididnoi; and 
that to confound robbery with murder is, as Dr. Johnsom 
well put it, to provoke the oommieeien of the greater crime, 
to prevent the detection of the less. Lord John Russill, 

more oomprdieiisiTe measure for the revision of the paud code, foaad- 
ed upon the expected report of the Criminal Law Commwrim,* 
whidi had then heen appointed more than twehre —*'■♦'»»- That 
(dedge, many of our readers know, was not redeemed. 

* Since that time two years have dapsed, widUmt atuf ejDeotfw 
in England for highway robbeiy down to the end of 183& What 
has been the result ? The crime has not increased — for, by refrnaei 
to Parliamentary Returns, the commitments for the two jeais 18S4 
and 1S35, were 719, having been 776 in the two preceding yean 
during which 12 persons suffered death. Where than is the 
for now rtvning ezecntiMis ? What will the public think of i 
ficingybvr lives for a single offence, where probably one i 
was chief? Unless we are mistaken, it is not long since four 
were convicted of a murder in Lancashire, arising out of the 
laws, when they all received sentence of death, but none underwert 
the sentence, because it could not be discovered which of them inflicted 
the fatal wound. 

< Nor can it be ui^ed, that out of the 719 commitments, there haie 
been no instances of commutation where the ofience was attended 
with atrocious violence. To go no farther back than the last Spring 
Assizes in Lincolnshire, two men were found guilty of robbery under 
circumstances of great personal cniehy, yet the Learned Judge before 
whom they were tried [Mr. Justice Bosanquet,] did not leave 
them for execution. Nor has the oflRence increased in that coantY* 
the calendar being very light at the recent Assizes. Those men ire 
now undergoing a punishment, which in sufiering is worse than deatiu 
and does not brutalize spectators by teaching them bloodshed. 

^ Having thus noticed the subject as one of interest with the 
public, we hope it will turn out that the case had pravioosly oecaped 
the attention of the Secretary for the Home Deportment, and been 
deemed to be one of those in which it is expedient, oo varioos grooads, 
not to enforce the extreme penalty.* — Morning HeraU^ ^^» ^f i^ 

• Anie,v»9U. 
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however, though a Whig, and Bomething more, does not 
aj^ear to have advanced quite bo fiir in enlightened notions 
of criminal jurisprudenoe in the nineteenth century as the 
Tory Dr. Johnson in the eighteenth. His mind, no douht, 
actuated by that stem sense of duty which caused our Whig 
rulers to hang up the reform rioters of Bristol and Netting^ 
ham,* whose passions had been excited to frenzy by Whig 
writers, was inexorable to all argument in behalf of any less 
sacrifice of human life, than the immolation of the three 
convicts. There were persons who thought, that if, in 
defiance of the practical lessons of experience, our Whig 
rulers considered an example of blood necessary, the taking 
of otM life might have sufficed ; but, no^Lord John Russell 
and his colleagues resolved that the three convicts should 
be put to deM, and reftised to advise the Sovereign to 
interpose the prerogative of mercy between the life of any 
0ne of them and the merciless law. This, too, was done, 
although the disuse of the scaffold in the metropolis fbr three 
yearst has been attended with a considerable diminution 
of crime, as the Parliamentary Returns prove.— 'ilfomtii^ 
HerM, Tueeday, September 27, 1836. 



Remarks on the practical toorking of the Prisoners* 

Counsel Act. 

Ainong the defects in our law which we have long 
thought to be a disgraceftd anomaly in the system of British 
justioey was the practice of denying to prisoners accused of 
moDy— an ofibnce often aifecting the life, always afifecting 
die liberty of British subjects — ^the privilege, or rather the 
xig^ of nukiiig a Ml deftnce to the charge, by Counsel. 
For yean past, our readers are aware, we have availed our^ 
adves of every fidr opportunity to have that reproach to the 

* Ante, VoL i, p. 189, et uq, 

-|* With an vmiecMBaiy exception, — ^brought in from the Conntj 
of Swmj aeationedinthe Note, ante, p. 288. 
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administration of justice removed. At length the power ni 
public opinion prevailed over the prejudices which long 
usage had somewhat consecrated^ and the public were 
indebted for the legislative efforts which reformed the law 
in that important particular to Lord Lyndhurst, the elo- 
quent advocate of the Prisoners' Counsel Bill in the Home 
of Peers ; and Mr. £w art^ its original proposer and pene- 
vering champion in the House of Commons.* 

Scarcely, however, has this Bill been put into practiee, 
when attempts are made in certain quarters to run it down, 
and no where so much as at the Court of the Old Baiky— 
not indeed by the Learned Recorder, who presides in thit 
Court, and whose conduct on all occasions entitles him tQ 
the highest praise for the temperate, impartial, and intdli- 
gent administration of justice — ^but by individuals connected, 
in another capacity, with the practical operation of the laws, 
and who are such professed economists of the " public time,* 
that they seem to think it quite absurd that a British sub- 
ject, accuscil of felony, should consume as much of ifait 
valuable comnuxlitv as is iiecissarv to make his *• fiiU 
dclonot\"+ 

Now, our own oinivioii is. and it may Iv* a very pre- 
|x^tcTous ono. that •• timo" is but a secondary considen- 
lion in tho adminisiniiion of justice. We oven assert, at 
the risk of U^ir.j; supi\>si\l to have very primitive notions ot 
justice, that the p^vr man. wluvse lite or liberty stands in 
|HTil uj\>n iin iioousiition of TiionY.h.;s «w n,uch rif^hi to "til 
tlie time" ne^vssarv lor n:akin:; his •• lull defence .*' a* the 
Juvlj^' who trii^ him has to his salary, or the lawvtr who 
umleriAkes to dei'er.vl him has to his tee. It is true, that 
ifbv niiikinc a full iletVr.oe, more tin^.e is oonsumc-d than bv 
makiui: iin in^wTtVot one. the .TuiUe will have to cive mow 
time to the public for his salary, and the lawyer more time 
to his client for his fee. But, in our view of what justice 

• A%Xf. \\ 70. aud Vol i. (v 247 4. Amxt. p. JOSi. 
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demands, this is no reason why any privilege which the law 
gives to the accuser should be denied to the accused. To 
save time is undoubtedly good, if something still more 
precious than time is not lost or endangered thereby. Jus- 
tice travelling through the calendar at a slow pace is better 
than Injustice in a gallop. — But, is the Prisoners' Counsel 
Bill calculated, in reality, to protract trials, or waste the 
time of Courts of Justice ? 

Before the change in the practice of the law took place, 
although the Counsel for the prisoner could not make a 
speech in his behalf, yet the prisoner had a right to make a 
speech for himself; and many a prisoner who fancied he 
had oratorical powers, would, by an incoherent and rambling 
statement, the greater part of which was wholly irrelevant, 
detain the Court much longer than it would be detained by 
the disciplined and relevant speech of a Counsel. It is 
really a matter of astonishment to us, how so clumsy and 
imperfect a mode of administering justice could have 
obtained so long in this country, more especially as statutes 
were passed as long ago as the reign of William and 
Mary, and improved in the reign of Anne, to give per- 
sons charged with high treason the advantage of making 
their full defence by Counsel. Never have those statutes 
been complained of as consuming too much of the time of 
Courts of Justice. The legislators who passed those sta- 
tutes were persons who moved upon the political stage when 
the rtcA and great were not unfrequently involved in charges 
of treason, on account of disputed successions and the bit- 
terness of party spirit. They, therefore, took care of them^ 
sehei and their own class ; but the great mass of persons 
accused of felony are poor and friendkss. No such statutes 
were passed to protect their lives and liberties from the pre- 
cipitate decisions of justice partially administered. Rich 
men are also more liable to be accused of misdemeanors than 
of felonies — and in misdemeanors, as well as treason, we 
need not say the accused has long had the right of making 

VOL. II. R 
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his Ml deface by Counsel. The Conaiiiutioii of Bn^and 
saya oil men are equal in the eye of the law; nnd in iidn>> 
caling the Prisoners' Counsel Bill, we advocated the remoTd 
of an anomaly which made one law for the rich, imtl anoOm 
for the poor. Even property to the smallest amount m* 
better fenced round and protected by the law than hunuo 
life. 

As to the question of time, we always mainioin^d tfati 
under the old law more time was generaUy eoiisumed in 
irr^pdai and tedious cross-enaminatiLma, in order to su^e« 
points to the Jury, and convey indirect explnnations hT 
pinching facta, than could be consumed by the direct na- 
soning and explanations of a Counsel's speech. If tbli 
privilege may be abused, so may every privilege. To Kum 
fVom the abuse of any thing, against its use, is itself Ka limm 
of the power of reasoning, but no argument for its extindiaD. 

But, there is practical testimony which we are enabled Ii> 
adduce In tavour of the beneficial working of the rrisontn' 
Counsel Bill, even as regards the question of time. Ttf 
teatimony we copy from the columns of the JSitfitt RtuM 
in another part of our Paper.* It is the testimony of tht 
Editor of that ably conducted Journal, who Admits tlul bt 

• > The working of Ibis Bill, at our Seasiona just lutninUd, Iw 
' certainly hren anch oa to alioiienanit simplir; tlie Iritis ortbc plKaiO' 
' The troai-euuniiniUDii of tlie BitDBBBBs, bj the CuiwhI fiir Ih* p- 
■ soner, uaed to be eitremclj long and wearisome, aa tbc aritwau ■» 

> comjielled to elicit all Le poasibly could data a witncsa ((rvgioatl;* 

* Tery refrBi^torj one), as his only means of defendiug hia cUnl I W 

> novr that Counsel are allowed to defend tlicm by ar){uinent •■ will a 
' evidence, the time of the Court has bean veij eonaidemWy aaiBi. W 
' tliB Counsel otonr Sessions (we particularly allinlF lu Maacn. Siilair 
'Tavlos and Maltbv) were not only biioT in lliuii ctvfjatm- 

* nations, but d^unlly Judicious in their speeaties for thr deliaKtii vUd 
'were confined lo mere nnnlysis of the eitdonce, and gurli srgnDaaU* 

* bore dircctlj on the cast, and iirhieb, whilst lliey wm of iakM 

* advantage to the pruooer, apored the Court fmo any tis^tbi*' 
' Hinmfaig up of the eiidenoe. Altboogh we ware of ojnnioa fixnalf 
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was advene to the Bill, but candidly confesaes that hia anti- 
dpationa of its being productive o^the inconveniences that 
be apprehended, have not been realized, as fiir as he has seen 
it put into operation. Similar testimony, it appears, has 
been borne by the Magistrates of Buckinghamshire, includ- 
ing iheable and intelligent Chairmen of both Courts.* They 
were previously adverse to the measure ; but have candidly 
admitted that the manner in which they have seen the Bill 
carried into effect, has changed their opinion, and convinced 
them that it will tend rather to save, than waste, the time of 
Courts of Justice. For our own part, we did not think it 
necessary to copy the strong testimony borne to the salutary 
working of the Bill by the Bucks Herald, until we saw 
that in some quarters it was studiously represented as 
having the opposite effect to that of " shortening and sim- 
]^iiying" the trials of prisoners, besides being objectionable 
mi some other grounds not clearly explained. — Morning 
Herald, Monday, October 31, 1836. 



7%0 UHrO'Liberali of Spaik demand laws of terror and blood 
timilar to those of the first French Revolution-— 'Admirable 
Speech of the DETJJTYf M. Armekdariz, in opposition to 
^prcject. 

One of the extraordinary features of the Spanish revo- 
lution is, that it has not produced a single man of genius. 
When we look at the speeches and acts of those who now 
constitute the Government of Spain, and of those who are 

« that this Bill would rather haye a oontnury result, and were borne oat 

* and confirmed in that opinion by a yery able pani{^let, written by 
•* Frederick Calvert, Esq., yet we are bound to say, that our first 
^ trial of the Bill has considerably shaken that opinion, although the 
^ ^scretion of the Barristers we mention may not be uniyersally dis- 

* played. Thdr ezNcise of their new power here was adyerted to 

* more than onoe by the Magistrates, and (bund yery general and 

* opaoly expressed approyaL — Budcs Herald, 

* Sir T. Freemavtle, Bart M. P. and Sir ^AusRET, Bart 
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ill Cortes BSBembled, we observe no traces of 007 thing 
bejond a dull and amtiitious mediocrity, mixed with tJic 
pompous inanities of inordinate conceit and imbecile preten- 
sion. Not only is the character of Spiun demoralixcd, but 
its intellect appears to be effete. 

Id the first French revolution, although human Ticet 
and passions rushed over the ruins of law and order to revel. 
lilie the monstrous productions of chsos, in the licentioosnat 
of anarchy, yet greut talents, and the energies of geniw Ib 
various forms, were displayed umid the social (iiundeis uul 
political madness of that time ; but, in Spain, the leulen 
of revolution can imitate nothing bat the crimes and vicn 
of the Jacobins of France ; — not a ray of the genius, Uul 
flashed through the gloom of thai terrible era, iUominea dm 
dulness of the sittings of the Cortes. The orators of tlul 
assembly ore as guiltless of any esbibitions ot'high iniellDCI, 
as they are of the inEpLtations of a geaeroos and disinlerettai 
patriotism. 

Out as far as the French revolution was exea^ar viftit 
imilabile, the "Constitutional" Legishitors of Spain aeen 
well disposed to imitate it ; a ■■ reign of terror," with aU ili 
acts of confiscation, persecution, and blood, they wouU Ub 
estabhsb throughout the dominions of the "innocent Isahl" 
to signalize the triumph of Uberalism and the "ngtoantk*' 
of their country. Already the question of eroding revtl^ 
tionary tribunals, to try all persons suspected of Culiw 
— as in France revolutionnry tribu:iaU were trectod, n> 
try all persons suspected of the very indeftuile criuw of 
<'incivism" — has been discussed in the Spanish Natiowl 
Convention. 

If such arbitrary jurisdicdons were once establishtd, «t 
have no doubt they would soon rival, in the ntrodty of edd- 
blooded murders, and in the flagitious mockery of both th 
tornis and substance of Justice, the infamous tiihunattsf 
Jacobin Paris, the recital of whose deeds at the priwnl drj 
mokes humanity shudder. The oiines coromiiud in ttx 
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name of Liberty rivalled the worst acts of the worst des- 
potism with which the earth was ever disgraced. The chosen 
instructor of r^enerated France was the public executioner ! 
The principal machinery of liberalism was the guillotine I 
The revolutionary tribunals, irresponsible except to the 
ferocious mob that surrounded their Courts, or rather their 
dens of human destruction, and incessantly demanding new 
sacrifices, were accustomed to try and condemn to death 
hundreds of their fellow-citizens in the course of a few hours ; 
and, no sooner was the doom pronounced, than the wretched 
victims were dragged off to be butchered by that knife which 
dropped continually with human gore, or were dispatched 
in a stilJ more summary manner on their way to the scafibld. 
How does the felon-lame of a Domitian, or a Nero, wax 
pale before the enormous atrocities of the liberty-loving 
Jacobins of the French revolution ! 

They who look upon history as an '^ old almanack," may 
well despise its warnings, and sneer at the voice of its expe- 
rience. Those, who, with the Roman orator, consider his- 
tory a depository of practical wisdom for the instruction of 
mankind, will derive some instruction for thj^ present, and 
even some guidance for the future, from tl^ records of the 

1 

past. Can we, when recollecting what the deeds of the 
revolutionary tribunals of the French ''reign of terror" 
were, forebode*any other than the worst and most direi^ 
ocmsequences to the interests of justice, and the rights of hu- 
manity, if similar jurisdictions, and on a similar plea, be esta- 
blished in revolutionized Spain ? The pretext of the French 
Jacobins was the danger to the Commonwealth, from the 
plottings and intrigues of the enemies of the new state of 
tilings. The pretext of the Spanish revolutionists is the 
same. Most assuredly such jurisdiction would be no better 
than the Lynch Committees of democratic America* — a 
source of social terror and civil massacre. 

• Anie^ p. 269. 
a3 
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But we muEt except one Member of tbe Cortes from the 
general condemnation of a legislative body destitute of taknt, 
and holding in contempt the cUims of humanity, and ihc 
interests of civilization. — It is M. AitMBNDAaiz, who had 
the virtue and the moral courage to resist, in a speech 
breathing the eloquence of truth, the project of the Co»o- 
niission of War for establishing revolutionary Courts of ter- 
ror, under the name of Exceptional Tribdnals, to trylU 
persons Buspccted of CarUsm, and to punish them with dealh, 
and confiscation of property. Carlism, like con«trtief>n 
treaton, would admit of a pretty wide latitude of definitim ; 
and, in the net of go comprebensive a penal cbaige, then 
never need be wanting a lai^e draught of victims. Wbit 
heresy and fuspicion of heresy, were to the holy offict of tlw 
Inquisition, Carlism and auspidon of Carlism, would be to 
those political tribunals. What said M. Anmendaiiie, for 
whoee sake we must withdraw the cbai^ that no njof 
intellect has shone upon the sittings of the Cortes? 

■ Eic^itional Tritninals,' said tfaat Dejiut;, ' art ■ auuc laid t>r 
' tyraimg to a<t unjuBl!) with the appearanet afjattirt. How (s> 
' we adopt a project wbose buses are faiuuled do the prumulfatlal it 
^ a law which pcmisliea the nuuJ ordinary occvrentfs with dfraXi— 
^ which establishes in erer^ provmce a iribunoi specially af^notBd 
> ror ilie execution df its decrees, and uadet Ihe conlroul of Jsip* 
'DOminBled by the Cannuiins of amame 

• nullens that owe their origin U pttliticat nnvmcnl, 

• to other principiei, stlpalating lljat eier^ sentence mm 
' within the btai term of liHeen days, and gI«1 

• ugainat am/ appro/ that tba condemned miglil make, ii 
' of the emri or pnrltnb'ry which inch scandi 
' nndunbtedly engender ? A CoDgres* compoeed o 
' lives ofafree nation could netera^jrw to thit.' 

'lam homirstiicken,' he then pracnded iaD{diBtieallf M aq, 

• wlicn I reflect IliBt 1 myself and many Qtliet pelriols woilil baw k«* 

• laciificed, if a tribunal of this nature bad b«D akniuly MliMiiMl 
>■ fur I contributed Id a direct manner to the want* of tiie C:a>fliti, i* 
' NaTure, when a member of Ihe Carpaiatiaa of ny nwD toira. TV 
■ CarhslB ordered nalo send Ibem ntioni to aeerlaia |d>ee, aaittjm 
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^ of death, and threatened to sack the town, if the snpplies which they 
^ required, were not furnished forthwith. The right ciaelf-preaeTvationy 

< which is innate to man, compelled us to accede to their demands ; and 
t an ExceptMiud Tribunal of the nature alluded to, would haye con- 

< dtmned ua to deaths as the assistance we rendered was of a direct, 
« though not spontaneous kind.' 

Thus both ably and humandy did M. Armendariz 
argue against the abominable project of Exceptional Tribu- 
nals, constituted of hot-headed political partisans, to try 
political offences, and armed with the terrible power of 
capital punishment without appeal. In the passages of his 
speech, which we have given above, as fUmished by our 
reporter, we have marked certain words and phrases in Italics, 
to save us the trouble of commenting upon them — the pecu- 
liar atrocity of the measure proposed being rendered more 
apparent by the terms thus emphatically marked. But the 
orator of humanity did not rely upon the arguments of jus- 
tice alone ; he also shewed that the measure would be as 
impolitic as it was cruel, and therefore to be rgected, even 
on the ground of expediency. He said— 

< The system of terror adyocated in the Chamber, will proTe most 
^ prejudicial to the Queen's cause, and augment, in a considerable 
^ dq^ree, the number of the enemy.' 

He instanced the case of Santos Ladron, the Carlist chief. 
He said that when he raised the standard of rebellion, he 
found it difficult to get adherents. The system of terror 
introduced by the Queen's Generals had induced many to 
become partisans of Don Carlos. After the execution of 
Santos Ladron, who, with several of his followers, taken 
prisoners along with him, was put to death in cold blood, 
no less than five hundred persons from his own town alone 
joined the ranks of the Carlists. 

It is well that the Government had, since the subject 
was under discussion before, become somewhat alarmed as 
to the impression that would be made on the other Powers 
of Europe in consequence of such revolutionary tribunals 

R 4 



being established in Spain. The Minister of Ja 
understood, on die foriiior occasion, to give bis at 
proposition of tlie Civil War Commissian, to the ti 
of its enormity. Atier the address, however, of M.j 
DAuix, Ue expresHed sentiments which the violent tl 
AI. Oloehoa, considered so unlike those wkloh] 
expressed a few days before, that he excliumed, 

' ThafiiVlcDOHBaodlBvitjofHotMajeslj'e 
' lli« Comcaitlee in a cruicnl poaitinD.' 
ModiKcations of the mcasurea proposed .by the Commltts 
were eventually ctdopted— but this subject hns already uirtitd 
us so far, that we must reserve further remarks.— 
Herald, Wed>te»itay, November 83, 1936. 



Cau of a SolicUary eapilatli/ convicled </.Arp«Va 

FoWKH-OF-ATIOnNEr, 

It is now about four years since that iinportuit h 
criminal law reform which concerns the late i^fji 
carried through the Legisluture. Official doc 
conflrincd, nay, more than conlirmed, the bcneHcii 
which the advocates of that reltirm faud ■nticiM 
to the substitution of a less revolting punishm 
death being more Readout tbr the repression of 4 d 
against which the destroying swoid had been drawn in n 
Among those advocates were upwards of a Uioittajul bmbin, 
whose memorable petition in favour of the removal of tlw 
capital enactment we published and commt^ted upon at tilt 
time.* The bigoted adherents of the old system of stringu- 
latioo on the scaflbld attempted to work upon tile Seat% of* 
commercial community, by predicting that l« take away the 
gallows IVoin the protection of paper credit would be to pn>- 
The same sort of appeal to sordid 
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prejudices had been adopted, to prevent tbe passing of 
Romilly's Bill to repeal the atrocious enactment which 
made the privately stealing to the value of five shUUngs in a 
shop, punishable with death ! Under this law the young 
woman Mary Jones suffered, whose case Sir William Mere- 
dith relates with so much simple pathos.* Deprived of her 
husband by the barbarous practice of impressment, in a 
state of destitution, with a child at her breast, she snatched 
firom a counter, in a fit of desperation, property amount- 
ing in value to that number of shillings which the law of a 
Chriitian people had made the price of human life. She was, 
in fkct, driven to crime by the Government that executed 
her ; but then she died, said the merciless supporters of the 
five shillings law, to preserve firom destruction the shop- 
keeping interests of England, which never could survive the 
repeal or disuse of a law, so necessary to protect the contents 
of their counters from ruinous depredation ! 

Alas for the prophecies of those oracles of Draconic legis- 
lation ! How are they falsified by the results ! The Forgery 
Bill of 1838 abolished the punishment of death for all but 
two species of that ofibnce, and commercial credit survives 
the shock ! The law that infiicted death for stealing to the 
amount of five shillings in a shop has long ceased to exist, 
and shopkeeping interests still continue to fiourish ! — nor are 
the (Contents of the counter^the silk ribands, laces, chintzes, 
tapOj and bobbins, one whit the more liable to depredation 
because five shillings worth of those articles can no longer 
be weighed in the scales of Shylock justice against human 
blood. 

But a sentence of death against a forger has been pro- 
nounced within a few days, by the Recorder of London, 
al the Court of the Old Bailey. The case of this person-^ 
we mean, of course, the attorney — is one of the exceptions 
in the new forgery law — an exception too of Whig origin, 

• AnU, p. 38. 
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having been proposed by the Marquis of Laksdowme in Uw 
House of Lorda, eubseqoentl; to the Bill fbr the toUl abcJi- 
tion of the penalty of death having twice passed the Com- 
mont.' The Whig accUBera of the House of Lords hare 
not, however, made this one of their inciilpatory ilenit in 
their Bill of impeachment against the Peers, fbr innovadng 
upon the decisions of the Commons. This last effbrt to 
retain some portion of the old and faaibarous system, tad to 
hand it down ua a precious relic to posterity — who migbl 
othenvise have doubted, that, in ChriEtton and mors) Eng- 
land, such 8 kw could ever have existed — being the act of 
a Whig Lord and a Whig Minister, is not recorded Bmong 
the imputed delinquencies of the House of Peers by the 
Peer-denouncing partisans of the Ministry. Nevertheless, 
if the prisoner should he sent to the scaffold, the law undtf 
which the criminal sufibrs, as well as his exeouthn, Kill 
have been the act of the Whigs — the disciples and nsso- 
dates of the lamented Romii-lt in the wor*); of criminal lav 

To punish with the death of the murderer the person 
who commits an offence of fraud and drcumventioii. is to 
confound those eternal distinctions of morality which the 
allwise Cbeatob irojilantedin themind of roan, and b^coo- 
sequently, less an exercise of the leptimate power than iht 
impious audacity ofhuman legislation. Leaving thecriowta 
all the moraldisgrace and infamy which belong to it,wecaiiMI 
confound it with murder, either in its nature or punishinaiL 
But, independently of religious considerations, there wu 
one great practical argument urged upon the moat abundmi 
proofs, by the advocates of the total abohtion of the peully 
of death for that offence: — it was that the punishment of 
death rather encouraged crime than protected property. 
because of the great number of persons whom it dcictrcd, 
througli motives of conscience and humanity, from puttili| 
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the law in motion as prosecutors^or administering it according 
to evidence as jurors. On such grounds did the thotisand 
bankers, to whom we have alluded, daim proteeHon fbr their 
pnqperty-"iy ti^odoli^Mm of Me oo^nto/ilinff. The penalty of 
death was remoTed in all cases, except fcnrgery of powers-of- 
attomey and wills— because it was the least effec^ine of all 
punishments. Why then should that ine^Ecten^ pwMAmeni 
be retained fat such cases ? Ought property under powere^ 
^"HXttome^ and wiUe to be less protected than other pro- 
perty? Let the Marquis of Lansdowne answer that 
question^ if he can. If he cannot answer it satisfactorily-— 
and we are sure he cannot — the punishment of death for 
those cases of forgery should be abolished, as equally imprac- 
ticable and barbarous. An execution for foi^ery now-a-days 
would raise a burst of indignation against the Whigs, which 
they bad better not provoke. — Morning Heraid, Friday, 
September 30, 1836. 



Bekeficial Effects qf the miHgaHon cfthe Forgerv Law 
in causing a diminuHon qf the crime. ^^Further ailunon to 
the Case of an Attorney under sentence of death. 

We shewed the other day,^m Parliamentary Returns,* 
that the abolition of the punishment of death for FoaoEay 
(with the two exceptions already noticed) has been followed 
by a great diminution of the crime. We shewed that in 
the five years ending with 1820, during which period in 
England and Wales no less than 94 human victims to the 
law of blood had perished on the scafibld, the number of 
committals was 6\S ; while, in the five years ending with 
1835, during which period no human sacrifice was offered 
up to the paper-Moloch, the committals were only 351, or 
little more than one half the number that signalized the era 

• Ante, Note, p. 109. 
a6 
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of judidil daughtei^— an en ao riioclring to dTflisitkn and 
fanmniity ! 

Let our Wh^ nikn look to these ]hoo& of dieineff- 
cacy of deatli-deiioiiDdiig kw to lepiess the crmie of Ibtg^ 
and saj whether it is neoessarj for the protection of eoon- 
merdal ymyaij — ftr the stability of oommercial credit— 
for the.aecuiity and confideDoe of mercantile tranaactionfr— 
that the horrid machinerj of the scaffiild ahould agun be 
pfQt into operation, and its reri^tii^ exhibitioiis obtruded 
upon the disgnsted senserfan enlightened paMic ? Snrdj, 
if the chai^ in the law left the amoont of crime as great 
as it was beftre, it would be diagraoefal, ay, and even 
criminal, to have reooarse to capital punishment agnn ftr 
any ^ecies of fiirgery, inasmuch as sodi capital poniahment 
would be at least a useless and unprofitable shedding of 
human blood. But when it appears, upon unqnestiooable 
evidence, that the remoral ot the capital penalty in all caMS 
in whidi it has been remoTed, has been attended with a 
reduction of the amount of crime, the setting the scaflfold 
to work again, under the preserved renmant of the bar- 
barous law, would be an act of relentless severitv, without 
anv assignable motive. It would seem as if it were dooe 
from a spirit desperately tenacious of the remains of ex- 
ploded barbarism — treating with contempt the lessons of 
experience, and setting public opinion at defiance. 

In the personal clemency of the King we repose great 
confidence, although we are aware, that, if his Ministers 
infUt upon carrying Lord Laxsdowxe's clause of the 
forgery law into execution. His Majesty is bound by the 
decision of his responsible advisers. We know the repug- 
nance which the paternal heart of the King entertains 
against the extreme execution of those laws by which the 
lives of his subjects are taken, and we beliere that the 
practical amelioration of several of our still remaining 
capital statutes during his reign, is mainly owing to the 
frequent expression of this sentiment by a Monarch who 
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deserves to live in the hearts of a free people. We hope, 
therefore^ that the revival of the exterminating law of for- 
gery will not stain the mild sway of his paternal sceptre*-— 
Morning Herald, Wednesday, October S, 1836. 



ImpoUcy of the Capital Exceptions in-ihe mitigated law qf 
Fo'BL&EVLY '-'Furrier allusion to the Case of the Soliciior^ 
convicted qf forging a Power'Of'attomey, 

The hest part of a good system of criminal law is that 
which concerns rather the prevention than the punishment 
of crime. Punishment itself^ if not inflicted with a view to 
prevention^ is only revenge^ and Justice should know 
nothing of that passion. To prevent crime^ or even to 
repress it in any great degree^ capital punishments ?Mve sig^ 
naUy failed. When every species of -forgery was punished 
witb deaths every species of forgery was greater than at 
present^ when a punishment less revolting to the feelings of 
mankind is substituted for it> in all cases^ with the excep- 
tion of forged powers-of-aitomey and forged mils — two ill- 
advised exceptions^ engrafted by the Marquis of Lans- 
DOWNE and Lord Wynfo&d, upon Lord Denman's BUI 
for the total abolition of a penalty^ that by its very severity 
defeated its own intention. 

If the law of death had the terror which some ascribe to 
it^ a recent instance of a forged power-of-attomey^ upon 
which we have already made some remarks^ would not have 
occurred ; and if the strong recommendation of the Jury to 
mercy in that case should be disr^arded^ we are quite sure 
that the species of property which the law was intended to 
protect, will be henceforth less protected than ever ; because^ 
if we may judge by analogous cases, the feeling produced 
upon the minds of Jurymen, at the present day, by the inex- 
orable execution of so severe a law, will make it more dijfi^ 
cuk than ever to obtain a conviction. Let it not be forgotten 




diat the eleven hundred Juron of the City of Londni^ 
nho petitioned the Lc^skture for the total abolition of the 
puniahmcnt of death in all caseB af&cting the rights cfa 
perty, put the following remarkable testimony — thi 
tical teniinony of iheir own experience — to then 
working of the capital law upon record — 

< That, in ths (ireanit stale of Ihe law, Junna feel a 

* reluctaDl to conTict where die penat c 
' eldic B conenieetioHs horror on their minds, lest (be rigoroia ftl^ 

• Tutinaiice uf Ilieir ilu(i; as Jurora should d 
' jiidiciBi uurder.' 

Hence it happens, that uniler laws of blood, whilj 
culprits Boffer the extreme peiialtj of the law, tlie g 
number of offenders escape nitb total impunity — and bencc 
«ul^h laws operate, not to the repression, but the encounge- 
ment of crime. 

As to the prevention of forgery, there \i a great variety 
of cases in which same cafe and precaution, on the paVt of 
peraoiiB interested in tile protection of property liable la 
Euch fraudulent depredations, would he of fhrinafeaviil 
than any penat statute. Let us take, for instsjice, the cue 
to which we have alluded — that of forged pouwr*-e^a(ft>niq(. 
Upon thiB subject we published the other day a mode af 
prevention, suggested by a Correspondent under the tigna- 
ture of " Mercator," whose communication also ftppnnd 
in the columns of the Moming Poet. We have alwnya 
thought that careless and slovenly Tn'odes of truiuctlng 
business connected with commercial property tnvltei to 
more crime than any laws can repress. Our Corrcipondent 
sayB, as to forged powers-ot^ttomey fbr the transfer of 
public Stock, 

■ Fraud of Uiis descripUoD is facililBled b; th« nhjwlinciabl* 
' mannor in whicli powprs-of-atlomejr are altttUd. Iliae iuiln- 
Ihecuuulrj, oiin^hl lo be ■tMtedbjna 




1836.] THE xnre of hollaks— vafoleok. 376 

* it be a regulation that a comitry banker attest the signature, and 
^ state on the face of the document the firm of the London bankers 
^ who are his agents, at the same time sending adyice of his attesta- 

* tion tit hia current letter of buaine^ to such London bankers : on 
' receiTing the power^f-attomey so attested, the Bank c^ England 

* would a^lj at the house c^the London bankers, and thus ^termine 

* its genuineness. Such an arrangement, ' he adds, and we porfeotly 
agpnee with him, * would be incomparably more efieoUifU in repressing 
' the offence in question, than the foolish reliance of the Bank on a 
' penalty neTer found effectual, because opposed to the feelings of the 
' community. In fiu^, with these precautions, it would become ahnost 
^ impossible to consummate the fraud.' 

Surely the prevention of the crime hy such means isi 
better than the extermination of our offending fellow-crea- 
tures^ even if such extermination by the sword of the law 
were as efi^tual in preventing crime^ as it is notoriously the 
reverse. 

While we have been advocating^ as well as we can^ the 
reform of the objectionable parts of our criminal code^ and 
supporting such measures in Parliament as we think con- 
ducive to its enlightened amelioration^ a Government Com- 
mission has been at work^ at least for two Sessions past^ 
which has been found very useful in affording a pretext to 
the Whigs for postponing from time to time that general 
reform of the criminal law which they ought long since to 
have accomplished. Napoleon in the midst of his wars 
found leisure for the formation of a code^ penal as well as 
civile which remains a more lasting moniunent of his genius 
than the &me of his victories. The King of Holland is at 
this moment engaged in promoting a similar work^* although 
in that commercial country the laws against crime were 
already milder than in England. — Morning Herald, Wed' 
needay, October 26, 1836. 

* ' After the passing of the code [of the Aulic Courts] , and of a law 
^ for the temporary completion of the enactments relative to simple and 
^ fraudulent bankruptcy, all the parts of our legislation may be carried 
^ into operation, and measures shall be taken entirely to cc»n|»lete than 
< by a penal code.' — [Speech on opening the Chambera^ Oct. 1836.] 
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Another instance qf the Clemency of Wilt.iav. the Fovkth— - 
'^Reprieve qf the Solicitor^ under sentence of death ftr 
forging a Powea-of-attoiinet. 

We have to add to the many instances of Royal clemency 
which have distinguished the reign of our paternal Sovereign, 
and given a pure and imperishable lustre to the Crown of 
William the FouRtn, the merciful mitigation of the sen- 
tence of a criminal, who, under the Lansdowns exception 
to the reformed law of forgery, was sentenced to die on the 
scaffold. It is now impossible that there can ever he anoOier 
eaeouUon for forgery — and therefore the capital excepHonsd 
the Forgery Act should be repealed. Property derives small 
protection from impracticable laws. 

In the year 1786, the Grand Duke of Tuscany, who 
reformed the Criminal Code, and abolished the penalty 
of death in his dominions, thus expressed himself in refer- 
ence to the result of that alteration of the laws : — 

*• With the utmost satisfaction to our paternal feelings, we 

* have at length perceived that the mitigation of punishment Joined 
' to a most scrupulous attention to prevent crimes, and also a g^t 

*• dispatch in the trials, together with a certainty of punishment to • 

* real delinquents, has, instead of increasing the number of crimes, 

< considerably diminished that of smidler ones, and rendered those ■ 

* of an atrocious nature very rare.' 

The authentic records of crime in this country prove 

that the clemency of William the Fourth does not 
work less beneficially than that of the l\iscan Sovereign 
— for the interests of society. — Morning Herald, Thursdayy 
October 27, 1836. 
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ADDRESS OP THE SOCIETY 

For the diffusion qf InformaUon on the Subject of 

Capital Pukishmekts.* 
{Deeemifer si, 1836.) 



« The Committee of the Society for the diffusioii of infbr- 
mation <m the subject of Capital Punishmeiits, ccMiTinced that the 
least effisctiTe mode of [nrotectiiig life and property, is, by sai^^ni- 
nary laws, address the public <m this important subject* 

< The arguments against taking human life for crime are too 
nnmerons to allow more than a concise enumeration of the principal 
ones on the present occasion* The penalty of death excludes that 
which should be an immediate object of human punishment— the 
reformation of the ofiender* It partakes of the nature of reTODge, 
which man is not allowed by the DiTine law to practise on his fellow, 
crsatnre o ** Vengeance is mint — saith the Lord." It inevitably 
leads, in consequence of the fallibility of human tribunals, to the 
^punBinious destructicHi of innocent life— of which the history of 
criminal law in our own country bears ample record — and, when lifb 
is sacrificed through false evidoice, or erroneous reasoning from 
circumstantial proof, the fatal errcMr is irreparable* 

* The penalty of death is moreover, as an example, momentary, 
and of no beneficial efiect — ^it disgusts the good, and brutaliaes the 
bad, who witness the spectacle of man cruelly destroyed by man : — 
as an aA of extreme violence, it teaches violence to the people— as 

* As diculated in the Provincial Press. 
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<llMi«falHt.** fii liMii^«f tymngr* «cM 
' Idmut aot Iwir MQii mdi tnmaiAj 

' giMUjf pannDU isfMig% or twvftiwpvponiw wpraciMi 

* lMt^j» it eftaa pwidww ■■p—Hy of c mmm» Unnii 
«iHdeh ii ftH nlMftte pMribM irawttniM, it 
*lMild to tt» iMMdHi«iioralUfair.fliiM«i%aBi 

* Si^MiMHUl praofii off te iirfkMy «f «i|W 

< M%iit 1m •dinead to a tast «itMt, wooU tiM Bid^ 

* peradt. Our own tiiiMS afford a practical testimony against thoa* 
^ The Criminal Returns prove, for instance, — that there has been lem 

* horse-stealing in the last six years, «it&o«f oi^ ezecntioii whalefw, 

* than in the preceding six years, with 38 execationa t — that there has 

* been Ib»9 sheep-stealing during the three years cilapood siaea the 
^ abolition of capital punishment, than during the three pravioos y«n t 
^ — 4hat there have been femer acts of burglary and hoiiaebfeatiag ia 

* the last three years, with only 2 executions, than ia the three y«n 
( ending with 1829, when 88 persons suffered death for those oieaoss. 

< But, not so of other crimes, for which CAPITAL PUKiSRMKirT M 

* coattaaet ; for they have tncreoaeft* 

« The Committee invite the attentioo of the poblic to the 

i melancholy fact of the frequoit inflicti<m <^ the ponishment of 

» 

* See abatracti of OflBcUl Returns, given in the introdnctey 
this V6hune» pp> ix> Xi 
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death in Great Britaio, compared with other ciYiIized conntries. In 
France, by the penal code of 1832, its enactment is almost exdnsiTely 
limited to the crimes of treoMm, murder^ and setdng fire to a dweU 
Bmg ; and, sparingly inflicted, even for these. In Prussia, during 
three years ending with 1834, but nx persons underwent this punish- 
ment, while the number of those who suflRnred in England and WaUs 
during the same period was ,124, or, allowing for difference <^ popu- 
lation, nearly twenty Hmea aa many as in Pruwia! Does not 
this superior tenderness for human lifo in an absolute State reflect 
shame upon constitutional England? In Holland and in Austria, 
as well as in the Gorman States, sang^uinary punishments are exceed- 
ingly rare ; and in Belgium, the discontinuance of the capital penalty, 
during Ato successiTe years, has been accompanied by a dimiiiMititm 
in the number of murder*.* Thus experioice jnroTes, that in cider 
to render the laws against crime re/brmatofy, they must cease to be 
reoeng^uL 

^ If the people of England would have a More effective system of 
jnstioe fiv the protection of both property and life, let them petition 
Parliament for such a full and complete revision of their criminal code, 
as will be conaiatent with Christian dvUisation and moraU^ and will 
therefore — ^instead of enlisting the sympathies of the public on behalf 
of offenders— obtain for the law itself the respect and voltaUary 

Ohiiperation of the people** 

* W. B. Sarsfield Tayloa, 

Hon, Sec,* 

« 40, Trinity Square^ Tower Hill, 
London,* 



* See ante^ pp. v, vi, vii, ix, et aeq. 
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average only 28 per eerUon. capital committals, 154. 194. 

, danger of accusing innocent persons, 209. — Guilt often 

doubtftd ; effect on the pubUc, 134. ei seq, 1 53. 156. 
,its punishment in Saxony, 329:— in France, in North 

America, &c., 142. 165. 
, law of ;— Bill to amend, introduced by Mr. Lloyd, l93. 
213. 222 :^4md its principle adopted by the Commons, 
at the Second reading, 237. 249. 
Aubrey, Sir Thomas, Bart., 363. 

Auckland, Lord— Coin lawe Bill (2 Will. lY. ei^. 34.)— 32. 
Austin, John, Esq., 235. 
Austria, vii. 292. 379. 

Bacon, Lord, 127. 163. 

Bank of England, opposed to mitigation of the capital law of 

forgery, 119. 
— i , capital prosecutions, x. xi. 56. 110. 356:— 

stayed by public feeling, 56. 
, forgeries, decreased after repeal of o^tal pun- 

iE^mient, Pari, Returns^ xi. 109. 
, method suggested for preventing the forgery 

of powers^qf-attomeyt 374. 
BaolLers, London Association to prosecute capitaUtf, ** very often 
moved by pity,** did fbrego proseoation^ v<^%. 
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Bankers, upwards of cms iAousafMi, estaUished in S14 towns, fte., 
petition, at one time, the legialatore against the capital law of 
foigery, 109. — (copy of that petition, Vol.1, 88.) 

Barber, Rev. Mr., 254. 

Bar, independence of^ 29, et seq, 

Bairy, John T., S3. 184. 

Bath GuardiaUt Newspaper, 236. 

Bayley, Mr. Baron, humane address to Grand Jory, 67. 69. 95t. 
—Retirement from the Bench, iv. 189. 

Beccaria, Marquis, p. ii. 55. 95. 242. et seq, 846. 248. 267. 278. 

Bedford, Duke o^ 321. 

Beer-shops, prolific source of crime, 65, etseq, 169. 

Belgium, practical abolition of capital punishments— important 
results proved by official statistics, vi. 844. 258. 379. 

— , Brouck^, M. de. Deputy brings in propositicm to aboBdi 
^ '■ by law capital punishments, 242. 845. 

— — , Ducp^tiaux, M. Edward, Inspector General of Prisooi 
of Belgium, &c. &c. ▼. 258. 

Bentham, Jeremie, Esq., iiL 

Bemal, Ralph, Esq. M.P. opposed to capital law of forgery, 1 10. 1 1 1 . 

« Black Act," (9 Geo. I.) 301. 

Blackstone, Mr. Justice, 86. 141. 143. 192. 283.300.321. 

Bolland, Hon. Baron, 23, et seq. 61. 64. 129. et seq. 

Borclli and Mcnotti, Italian patriots, put to death in 1831, at 
Modena, 272, et seq. 

Bosanquet, Mr. Justice, 358. 

Boyd, Mr., put to death in Spain by General Moreno, 344. 

Brighton Guardian^ Newspaper, 56. 

Bristol, Marquis of, 67. 

Brouckere, M. de, 242.245. 

Brougham, Henry, Esq., M.P. (afterwards Lord Brougham) 2 1 8. 233 

__ , his writings in the Edinburgh 

Review^ 48. 71. 76. 200. 309. 

, Lord Chancellor, iii. 6. 58. 78, 116. 149. 183, 199. 201. 

et seq. 227. 232. 236. 238. 246. 248. 308. 

Browne, Rev. Mr., 1 33. 

Bucks Herald, Newspaper, 362, et seq. 

Buller, Judge, 47. 

Bunbury, Sir Heiffy,^ait. 67, 
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Bax8^ary,iz.91.111. l42.dS»!— Stati8tio8,97.*Ca8epiiiiiahedwith 
extreme and impolitio severity, g.— Cona tni c tiv e bur- 
glary, 227. 228. 

—_» , ezeoutioDs diminiBh from time to time, 1 * ahnrmt en- 
tirely discontinued, 2 '.—results, {ParL Reiumt)^ iz. S. 378. 

Burke, Rt. Hon. Edmund, 152. 

Burton, Mr. Justice, 296. 

Bury Potty Newspiq[>er, 67. 222. 

Buxton, T. Fowell, Esq., M.P., — an early adTOoate of criminal law 
reform^— speech in pariiament, March 2, 1819—282. 

ByieB, , Esq 253. 

Byron, Lord, 354.— his allusion to Judge JefiUes, 298. 

CaisL, not punished with deaih for the murder of Abel, 211. 

Cahrert, Frederick, Esq., 363. 

Cambridge Cfkromole, "Sefwsptaper^ 65. S6, ' 4 

Can^bell, John, Esq. 196. 

Campbell, Sir John, M. P., Attorney-General, 60. 79. 105. 147. 223.*"^ 
806. 313 : — ^his characteristic description of the criminal law 
to his Constituents at Edinburgh, 21 1, e^ seq. 

Canning, Rt. Hon. George, M.P. — an advocate of mitigation, 163. 

Capital punishments. See Punishment af Deaih, 

^ Carlism,'' in Spaui, 866. 

Carlos, Don, 367. 

Carrel, Armand, principal Editor of Le NaUanaly 18. 315.— Cha- 
racter and lamented death— tribute to his memory, iv. 852. 

Cattle-stealing, ceased to be capital, by Mr. Ewart^ Act (2 & 3 
WilL IV. cap. 62.)— Fo/. i 290. 

ChaOter^ Edward Poole, 330. 

Chaklbs thb First, could not have been brought to the scaffold 
had not the laws sanctioned the judicial destruotUm of hwman 
1^,243. 

Charlbs X, of France, 1 7. — Ex-Ministers^ punishment, 292. 

Cioero^ exclamation against cruel punishments, 183. 

Clarke, Dr. 184. 

Clarkson, Thomas, A.M. 184. 

Christianity, '^ part of the law of England,'' 189. 

Christie, C. M., Esq. 196. 

V0L.II, 8 
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Clonmel, Ireland, three men executed in 1836, under a repelled 

statute, 333, et 9eq, 
Cobbett, William, Esq. M.P., 87. 
Cockbuin, Mr., Solicitor-General for Scotland, afterward a Loid 

of Session, 58. 
Code Napoleon, vi. 20. 162. 176. 193. 318. 375 : — as to defence by 

Counsel, 80: — improvement in 1832, as to power giyen to 

Juries, 291 : — as to penalty of death, vi. 379. 
Coining, £a.lse, 212. — Ceases to be a capital crime, (2 Will. IT. 

cap. 34.) 32 Pari Returns^ ix. 220. 332. — Vol i. 261. 

Coke, Sir Edward, Lord Chief Justice of England, 127. 166. 

Coleridge, Mr. Justice, 249. 250; 

Collins, John, an innocent man, condemned to death, July 14, 1835, 

— case, 296. 
Combe, Geoige, Esq., 59. 
Commissioners appointed, July 23, 1 833, to contolidate the ezistfiag 

criminal law 238. 375 :— their names, &c. 235:— 4;heir Fint 

Report, June 24, 1834, is reviewed in the Law Magaami 

(No. xzvii.) 235. 
Common law — few capital punishments, 49. 247. 301. 
Confessions of prisoners in England, must ho voluntary, QO,etseq: 

— ^not upon oath, case 88 : — are sometimes false, 87. 

CONSTANTINE, of RuSSla, 316. 

Convictions, small proportion on capital indictments Pari. Re- 
turns, ix. 226: — as to arson, 154. 194. 

, proportion greatly increase when capital penalty it^ 

removed, 220. 221, — Pari, Returns, ix. 
Conviction, previous. — Mr. Ewart's Act (6 & 7 Will. IV. cap. Ill,) 

to postpone proof of a previous conviction, till c^ter verdict^ 

334, et seq. 
Counsel for prisoners. See Defence by Counsel. 
Courier, Newspaper, 77. 214, et seq, 269. 288, et seq, 347, et seq. 
Court of Appeal, or of Criminal Revision, proposed, 44. 51 . 298. 
Coventry Act, 301. 
Coventry, Sir John, M.P., 301. 
CooC, Job, letter-carrier, ordered for execution, in 1 833, by mi*- 

take, 117,^^ seq. 229. 
Crampton, John, Esq., 186. 188. 
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Crawford, WiUiam, Esq^ 184. 

Crime, escapes often with impunity when capUaUy indicted, 96. 
154. 198. 374.— Par/. Returns^ iz. — Degrees of guilt con- 
founded in the one punishment of death, 126. 136. 142. 152. 
, better repressed by certainty of punishment, than ui\just 
severity, x. 126. 140. 194. 198. 224. 226. 247. 261 : — proved 
from Official Returns, iz. z. 109. 220. 232. 323. 332. 

— — , Report of Select Committee, 20, et seq. 



Criminal code of England, its yindictiye character, yiii. 20. 
. Resolutions passed at Ghreat Public 

Meeting, Ezeter Hall, and Petition founded thereon, copy, 112. 
Criminal laws, invigtjrated by wholesome relazation, 109. 221. 
Criminals, proToked to cruelty by laws denouncing death— 

(Sir Thomas More) 127. 
Cripps, Joseph, Esq., M.P., 306. 
down Lawyers, 60. 241. 

Cruelty, taught by ezamples of ^dictive legislation, 53. 165. 
Cruickshank, Alezander, Esq., 184. 
: Edward, Esq., 184. 

Death. See PunUhment of death. 

Dees, R. R., Esq. — On the inexpediency of capital putdJimettt, 280. 
Defionce by Counsel, in charges of felony, 70, et teq, 78. 1 16. 230. 

238. 248. 259. 304.^«^.342.— Mr.Ewart's 
Bill, 214, et seq, 224. Enacted (6 & 7 
Will lY. cap. 1 14) 343. 359. Sdikburgk 
Review, extract, 71 . 309. 

— — , in United States, America, 80.— In France, 80. 

-—In Scotland, 77. 80. 342. 
Democracy and Absolutism, alike hostile to real ]iberty-*»North 
America, 271 : — Modena, 272 : — France, 864 : — Spain, 364. 
Democratic administration of justice, in United States, North 

America, 268, et teq, 276. — In France, 269. 276. 
Demoralization, promoted by the new ^ Beer-shops,** 65. 66. 
Demnan, Sir Thomas, 218.— Introduces Bill to abolish capital 

punishment in aU cases of forgery (2 & 3 
Will IV. cap. 123.) 30. 107. 212. 373. 

'^Parl, Returns, 109. 220. 221 . 232. 
S2 
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Denman, Sir Thomas, appointed Chief Jnstioe K. B. 29. — Con- 
gratuhitory Address — His Lordships Answer, Sl^eiteq* 

, Lord Chief Justice, 78. 79. 1 SI. 123. 140. 142. 309. 

DespotLsm of capital, 202. 

Domitian, 162.365. 

Dorchester Unionists, 201, ^ seq, 207. 208.^Transported under 

an Act to suppress tedUiout oaths— extract fix>m i»eainble,303. 
Dover, Lord, 184. 

Dracoes laws, pattern of the English, 1 06. 
Dublin, Archbishop, Dr. Whateley, 96. 160. 
Jhib&n Evening Pod, Newspaper,' 333. 334. 
Ducp^liaux, Edward, Inspector-General of Prisons of Belgiom, 

&c. &c V. 268. 
Duelling, punishment in Saxon/, 329. 

Durham, county ; a gibbet erected in 1 832, at Jairow Slake, 6. 147. 
Dyer, — Esq., PoUce Ma^pstrate, 36. 

Edinburgh Observer, Newspaper, 197.201. 
Edinburgh Review, 58. 110. 200. 308_Extract8, 48. 71. 75. 309. 
Education of Poor, 65. 
Eldon, Lord, Lord Chancellor, 49. 

Elizabeth, Empress of Russia, abolished capital punishment, iii. 
Ellenborough, Lord, (the late), 49. — His exterminating statute, 
called the cutting and maiming Act (43 Geo. IIL) 61.68. 
300, et seq, 321. 
England, advantages of its mixed constitution, 271. 277. 

, criminal code, viii. 20. 125, c^ teq Resolutions passed 

by Great Public Meeting, Exeter Hall ; and Petition 
to Parliament,— copy 112. 
EngUsh Chronicle, Newspaper, 23. 129. 
Essex, Earl of, 217. 
Erskine, Hon. H. David, 59. 196. 211. 
Ewart, William, Esq., M. P., 9. 11.218. 233.259. 
, Act, (2 & 3 Wm. IV. cap, 62.) re- 
pealing capital punishment for 
four larcenies, 33.91. Mutilated 
in Upper House, 103. ^-PerL 
Returns, 220. 323. 332. 
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Ewart, WiUiam, Esq., M.P^ Act (4 & 5 WUL IV. ci^. 26.) to 

abolish hanging in chains^ 145. 
I46^et»eq. 148. 

—- , Bill to repeal capital punishment for 

illegally retumingfrom transport" 
atkm 218. 227. Enacted (4 & 5 
Will. IV. cap. 67.)— 231. 

— , Bill to repeal capital punishment for 

ktter-tteaJUHg, 213. 227, et teg, 
230, a ieq. Enacted (5 & 6 
Will. IV. cap. 81,) inclading also, 
AlcrU^,2S2.257. 

Bill, to permit a full defknce hyCoun" 

sd, 70, et teq* 78. 116. 214. 224. 
230. 238. 248. 259. 304, et teq. 
Enacted (6 & 7 Will. IV. cap. 
114,)— 343.359. 

, Act (6 & 7 WilL IV. cap. HI,) to 

alter practice with regard to proof, ^fore verdict, of previowt 
conviction on a trial for felony, 334, et teq, 
Evans, Colonel De Lacy, M.P., 207. 343, et teq, 348, et teq. 
Evidence — hearsay, admitted in Courts of France, 81 .-Confes- 
sional, 77, et teq, 82, et teq, — Of accomplice, 150, et teq. 
Executions, experimental, 59. 199. 286.293.<— iSIscr^ executions, 
characteristic of a tyranny, 288.— -PuNic execu- 
tions, brutalizing to spectators— -cases, 183.243. 
325.— Par^ Retumt, &c., v. vi. vii. ix. In certain 
cases, highly ii\)urious to public morals, 287. 288. 
— — — , revived in certain cases by Whig Administration, 199, 
286. 358.— One, ordered by mistake of Recorder 
of London, (Knowlys) 117, etteq, 
....— .^ , for London and Middlesex— none take place firom 
April 23, 1833, to the time of the last sheets of this volume 
going to press, Feb. 4, 1837 — ^being a period of three years 
and ten months, iL 
Exeter Hall; Great Public Meeting, Saturday, June 2, 1832, 
petition agunst ci^ital punishments, 60 :— copy of petition, 
112. 
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tmO^rtl 4.- ftlfc H i Hi'^ 
ttUm, -^- ait. e. 10. " 

awandaOM of ai^riW pwrliliwt>-ie». 

Felony ; defence by Counsel, 75— Mr. Eira(t% BO, n. mm^ 

EnactoJ (8 & 7 WilL IV. Bap. 114.)— S4». 
Tdo de Ki diigTa<wf[il practice of iDtorring mIMn^ AdUii % 

Mr. Lennsul's Aat, aae. 
fCTmb^, SHED, Iti. SIB. 
FbRdinand, tliB present Emperor of Austriit iMHMt il 4n i4- 

miiiiBtrBticni of the mild peoiJ Ibwb of di 
TlMcAf, uui twu others, ^wOifincI at PtuH 

'■ftollett, 8ir William ff, M.P., favpursWe »»■'• 

orimlnd lav,' 140— AppolDted SdBdtor-Qtaiatl, SWv- Ik 
muil} and independent deelaiation, sfterwarda, to Ui Cm- 
ititoentB of Exeter, 341. 

FoRODtr, caiatal laws, 98. 16G. 381 — Inadecputelj iqimwi hj 
pnnlshment of death, 119. 166.131.366.371, — EiMt- 
tioiu, ParL SOunu, i. zL 109. 

"hushed ap" in many OMM, while pt 

deaO, 109.331— Camp 

ment, of Mr. John Smith, 

Hr.Harmer, 167. — BIr. Haimer'i optnloD that refxll d 

eapltal pmiahment wlli leneiiy^«fim«y ofti^trtaK, M 

inoreaae the proteaitiotu, 167.— (TU* %ai.j 

, cqiital pvnishment, petitioned agaimt by am tlumtmi 

itonten, aethat penaHy mwfboDd in tbOi t x p nk uBe t» 
endanger the property it Iiad becD intcndod to pMtMl^ 
I09.36S.S71;— (copy of pBtB-FoJLI. 88.)— BqiMM 
in lasi, bySiiT. lJera>ian'iAot,(3&3 wm.ir.c^' 
133,) except as to wlflr and oertain powen-^^aMnm, 
80. 107, — Pari. Setmm, ix. z. zi. 109. !«0, all . S7 1. 
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Forgery, attempts made, in 1833, to retam to sanguinary legis- 
lation, 107. a Kq. 1 10. 166. 
, a solidtor convicted of forging a pawer-of-aUomey^ while 
capital; sentence commuted, 369. et teq, 376. 

Foigeries, multitude prosecuted capitally by the Bank — Pari, Re- 
iumt, X. 109. 

Fonter, Edward, Esq., F. B. S., 33. 

FKASCEf Alibaud, guiUotined, 350. 

, arson, 39.46. 164. 194. 

, Barthe, M., (Minister de la Justice, et Depute,) elected 

Honorary Member, &c. &c. 184. 

_ , Berenger, M., (Depute de la Chambre, &c.) 355. 

, Carrel, M., principal editor of Le National, 18.— His 

character— tribute to his memory, 352. — Public 

Press of every country indebted to this incorruptible 

champion of its freedom, 354. 
, Casimir Perrier, 18. • 
, . ., Chamber of Deputies, discussion on punishment of 

death ; Majority of 225 fiivourable to abolition, 353. 
, Chamber of Peers, 353. — No longer hereditary, become 

dependent on the Cronm, and thereby rendered unfit 

to sit as & judicial tribunal, 318. 

-; , Chateaubriand, Le Comte, 355. 

, Cloquet's Recollections of the priva^ Rfi qf General 

Lafayette^^ei^^xact, 185. 

, Code Napoleon, vi. 20. 162. 193. 375. 379. 

1.^ , Court of Cassation, 298. 

»~^.^-. , Criminal Returns,— -vi: for year 1834, — 291. 

, , Danton, 291. 

, Dumourier, General, 19. 

~ , essays in favour of the Abolition of Capital Punishment, 

»-gold medal offered, 352. 

, ex-Ministers of Charles X, 292, et seq, 

, FfewsWlaws, 292.314. 

, Fie9(^itMbrey ,830.6. Pepin^guUlotined, February 19, 1 836, 

314, et teq, 350. — Remarks thereon by the Le 

National, and Public Press of Paris, S15,et teq. 
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FBAHCE, (>i8«7,*Mt a aqrital nflnce, 94. 

, Gind dc TjUd, iL, (Proddoit dr U Chanbrc da 

Deputy) elected Haaoarj Mmkber, &£. &e. I R«. 

, gaiOatm*, IWi* i lAet aborttTe attenqiU, ii nrind 

by Louu Pbo-if, lunng become ilnuit 

<^»oMc from difliM, 291.193. SM.a&O. 

, praecnlioQ of the PuMie Pre■^ I17 Loun 

Pbhif, le. 
, GiuMt, H^ (DqnU, &c.} dectcJ Hononty Mtalnr, 

, Hiupa;, IL, Printer of £« JVofiona/, 19.19. 



^ laanlxTt, H., (Aocien DepnU CcawnOtr i U Cour ia 
Ci—itiim,) elected Hononrj Uemba, Ac &r^ 1 §4. 



Ill out of ]3fi CMO, 191. 
, Labjette, Ccnenl, 'm Cbasiber of Dqniiea, dodam 



tinman Ufa, l§&.aMl^ 



Soiaet; banag iw rifriUQi 

!9i. — Ekcted Hononrr Member, fte. ftc^ 11 

Coprorhiaktbr, IBS. 

., UbcrtyofflkePnM^wHhfvUblMcinpsqieetiTe, 19, 

., Loou rmini *i1ilnai to bim fruoi Chamber of 

Dqiatiea, wppGeatiag bim to pn- 

pw ■ law for fheaWUim of tk« 

penattr of death, 85a. 

ath, «■ tola, proaaiibi 

loHt 



the nae of thegwi H o rtu « la PmA, 
aso. 9BS. S14. 3M. Sfi9. 

D freedon of dke Pn■^ 



17. SO. SMw-laititatea eajiUal froae aiti wi «f £* 
JV^iillmiiI,IS,«lM9. 
^DU XTL, broi^t t« 
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FRANCE, Lucas, M. Charles, (Inspeoteur-G^dnl des Prisons 
de France,) elected Honorary Member, &o. &o. 184. 

, Marat, 991. 

, Mirabeao, M., 94. 

, monomania, S50. 

, Napolson, his great reform of the peiud code of France, 
169.193.818.375. 

, national feeling opposed to the penalty of death, 291. 

315.326.353. 
, newspapers, viz..— .L^ National'^ 18.31 5.— -£.« Jotumal 
de commerce^ Ulmpartiai^ LeJowmdldes dibaiSf Le 
ConstiiuHonnelt Le Moniteur de commerce^ Gazette 
des tribtmeaux, Le Corsair^ Lee Unions religietue^ 
Le Droitj Le Bon Sens, ^c^-^ot every shade in poli- 
tics—opposed to capital punishments, 315. 

, no game laws to demoralize the peasantry, 70. 

, Odillon Banot, M., (Deputy &c) elected Honorary 

Member, &c. &c. 184. 

, Paulin, M., responsible Editor of Le National, 18. 19. 

, Polignac, Prince, ez-Minister, 179. 292. 353. 

, prods-monstre, 268. 

, Public Press — State prosecutions, 17. et seg. 

, punishment of death, almost exclusively confined to 



treMon-^mitrder^^axkd setting fire to a dwelling^ 379 :— exe- 
cutions, vi. 292. 

, punishment of death ; its abolition voted by the Cham- 
bers, being desired by all classes of people, 353 :— 
the national feeling evinced in the verdicts of Juries, 
291.353: — as well as by the tone of the Public 
Press, and other signs, 315. 326. 

, Robespierre, 276. 291. 

, SociXTY of Christian Morality, Paris, offer its gold 

medal for the best Essay against the penalty of 
death, 352. 

, StaHsque de la peine de Mort^ en Belgique, en France, 

en Angkterre, et en Prusse. Par Ed. Dticpetiatur, 
jfc. ^c. ^0., 258:— extract, v. 

^, Thiers, M., 354. 

s 5 



<rfiiiHWMiiiMiBt gfanrtli, OO— Eleoted Hononiy 
XmmKbc. ^<w &e. 1«4. 

FkHMUix* pNiwai Bi^ «r lVnwii» lib InDBuaie adnumiabntioD 
WTtlir shM pndl lim» «r OuA kiqgdoB, ft84. 892. SOS. 

y ti i fl > ai^ S»flKty<C> 147 :— pttHiwa tiae liftMitniii^ 887, ei»9q. 



^^ OtftMP» l>M«aMe ^ Ite fiBMf Hid Mj^libo^ 

GttHK^ luirai^ <J| q >c< ii> i^^»Ih4. (SI, 64, 68, t5t. 380, «# My. 

«aMy4^!nK41wrLQidAltlMip\BiIl,63.^^ 

QawMv Pfewnrmt. ;Mlw-^«Haie addrm of Me. Bwon Bayky to 

IWnKU ^laAiMs MiMi ptaal li««» 379. 

Osi.>ftk:v mc FVnnRTB, SBKvt i«liKtantlT suictioDed ezieciitioiis by 

Gkvr^s ths THiiu>k. It;. 17. — Pnctkally AboUahed the law for 
hjuuuu: in ^rhiaiiik^ 5. 

OUkk«« Dr^ liH;. 

Gfaks^^w— ^xiL^eutMQ unejqiectiedlT oidcfied« 57. 

c;jltfli^^Ncv^paiper.4^ ei sflf, 1 U. 117. 137, et sfq. 149. Ibl^etse^. 

K%9, fl «V. lt>4, 1S3. ^<K% €t se^. 
Gk>Qe<ster As!siie«s irooun executed for settiQg fire to a hay-sta^ 

150. 16S. 
GimKetifrshire Chronidf^ Newspaper, 157. 159. 
Goderich, Lord. Cokaual Secwtary of State, 175, ef seq. 
Goulbom, Mr. Seijeant, M.P., 306. 

, Rt. Hoo. Henrj-, M.P., 214. 

Grenville, Lord, 22S. 2 SO. 

GreviUe, Robert Kaye^LUD., 184. 196. 

Grey, Earl, iii. 5. 7. 1 1. 1 16. 146. 235. 247. 280. 
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GuiUoHne, 1 8. — After some abortive attempts, is revived, in Paris, 
S90. i93, — Execution of Fietehi and others, 314, etwq, 360. 

Gunning, , Esq., 253. 

Gnmey, Mr. Baron, 2. 39. 45 46. 151 . 249. 260. 
, Joseph John, Esq., 133. 

Hale, Sir Matthew, 193. 

Hanging in chains, abolished in practice^ by Gboroe the Third, 5. 
—Attempted to be revived, in 1832; the experiments for 
this pnrpose, in England, 4, et seq. 7. 8. 10. 146, et seq, At^ 
tempted to be revived in Ireland, in 1833 and 1834 — 143. 
148. — Short history of these disgraoeftil proceedings, 146, et 
teq, — Abolished by law ; Mr. Ewart'is Act (4 & 5 Will. IV. 
cap. 26,) 9. 146, et seq, 

HanaardPs Parliamentary Debates, 78. 

Hardwioke, Lord, 63. 64. 

Harley, Rt. Hon. Mr. 301. 

Harmer, Mr. Alderman, his important evidence before a Parlia- 
mentary Committee, in 1819, and his reply to Marquis Lans- 
downe, in 1830 — 167. 

Herald, Morning, Resolution voted by Committee of Socibty for 
diffusing information on Capital Punishments — Prefiioe, i. 

Herald of Peace, extract, 149, et seq, 

Herod, 162. 

Hill, Matthew, D., Esq., M. P. 111. 217. 218. 

Holland, 94. 379. — New penal code, 375. 

— , King William : — extract fix>m Speech, 375. 

Holland, Lord, 6. 

Home-OfEice, a secret tribunal, 44. 102. 114. 298. 

, approval, (alleged by Sir Peter Laurie, of his novel 

practice of interrogating prisoners on criminal charges), 174. 

Homer, Rev. Mr. 327. 

Horse-stealing. — Mr. Ewart's Act repealing capital punishment. 
Pari. Returns, ix. 220. 323. 332. 378. 

House of Lords, advantageous to the people, 277. — ^Contrasted with 
the French Chamber of Peers, which having ceased to be 
hereditary, has become dependent on the Crown, or its Mi- 
nisters, and unfit to sit as a /udtcio/ tribunal, 313. 

s6 




}tnita mg. M dutingmshpcl from burglnrr, 9 1 

eiacution out of 517 coDTictlons, 3, — Rata- 
tions remed in l^ndonin year leaa — aoo.sM. 
— SUtistJDB, 3.97. 

, good eSccta of abolishing c&pititl punisbmeBt, dTR< 

— Mr. Lenoard's Bill repealing npital paniili- 
ment; (enacted, 3 & * WiU. IV. rap. 44,) 91, 
tl i»5, 1 OS, rl ttq — Pari. Relurtu, ii. 3. 

Howard Sockty — Hiinoracy Membtrs elected. IM. 1S6.— 
Resolatlooa Bt s Poblio Meeting, — 1§6, — Addrea to Bn 

MUBSTV WlLUAU THE FOUBTH, ISS. 

Howard, the phiUnthropict, isi,etteq. 188, 

Hoviok, Lord, 3ST. 

Ilnnie, Josepli, Esq., M.P., cliDeeii at Great Public Meeting, to 

present petition Hgwnat Cspilsl Pnnislimcnt, SO. 3i2. 332. 
Hnmpbet; John. Esq., M.P., one or the Sbtxiffa of Loodoo, 

yew ISaa — 118. 1*3, 
Hunt, Haury, Esq., H.P., 191. 

ImpriiMnment for Debt, 910. 




Innooent panaiu,OTUiive whoM gnUtmadoolitAiI, oi 

death, 4a.&1.13e, et Mq. 1S3. 1S6.188. a 

detailtid, 296.307.330, — Iimoeeiit persoiu ham aoBWliMM 

oriminaled themidrta — mmb89.90. 
Iiwaaitr, during the oommlMfam of cri»Bi faMtaoee, lis,<f jej. 13S. 
(ntomigation of priaonen (in emninatiooi bdi»« trial,} illegal, 

TT, tt mq 173.817 
Iidaml, attempt in the yean 1S33 Sl 1S34, to mim faaibanw 
praoOoe of iam^mgim nMu, 14S. 147, H mq. 149. 

i lOoTWPinent Jon«i«l«anoniMt«''jwrt»itogaIlow«a," lit, 

, Lord Uentei^it, 907. 

Jaiboo, Hr. Bc^eant, M.P., pieMmla in pariiuMBt, a petttka 

(Mm Sodet; of Frienda, Iidaiid, 3S7. 
Jefi«r, Lotd Advocate, sa. 

JoffHea, Judge, 190. 998. 

Jneaoie, .— Eiq., 17B. 

JohnMii, Dr. Samaal, qaotad, 116. 141, Hi. 9tS. 
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Jones, -— Esq., derk of airaigns upon the Norfolk Cixeoit, 354. 
</0Mf, Marfff her case, 869 ; extract firom Sir William Meredith^s 

[^eech in parliament, 88. 
Judges, 2.6.33.40.51.58.62.75.109,143.175.188.190, et »eq. 
201. 233, et teq. 278. 295. 296. 298, et seq. 309. 317. 318. 
329.333.356. 
. , general chasaoter, 279.— Rendered independent for greater 
security of life and liberty of the subject, 174.-^ym- 
pathy on capital indictments, 141. 192.— Discretionary 
power necessary as to punishments, 104. — Edktb, Rev, 809. 

, practice as to admitting confessions in evidence, 86,^ teq, 

—Disapproval of Sir Peter Laurie *s interrogatories, 174. 
— , Hon. Baron Bayley retires from the Bench, iv. 1 89, et teq,— 
Hon. Baron Smith, deceased, 185. 187. 188. 



Juries, necessity for caution— on capital trials, 41.44.62.171. 
296. 307 :— in trying offences connected with poaching, 
69 :— in trying great crimes, especially, to shut out all 
but judicial evidence— case, 168. 209, et ««j.— -Lord Teur 
terden, 30. 
, abhorrence of punishments of blood-^evincedby reluctance 
toconvict,x. 4.35.96. 98. 110. 119.141. 153.188.194. 
221.223.263.291.374. 



., recommendations to mercy, in cases where they fear the 
sentence may be enforced, 39. 57. 61. 62. 64. 134. 139. 
151. 182. 196. 200, et seq. 255. 322. 373. 

-, in France, 353.— Power of stating in their verdict the ex- 



istence of extenuating circumitancei, by which, in cases other- 
wise capital, offender is rescued from penalty of death. In year 
1 834, French Juries, in this way saved all the convicts fiY>m 
Gondenmation to death, except iwerUy-Jive^ 291. 

Jurors of London, aversion to capital punishment manifested by 
numerous acquittals, 96 '.— eleven hundred petition the legis- 
lature against it, (copy of petition, presented to the Lords 
by H. R. H. Duke of Sussex,, and — to the Conunons by Mr. 
[afterwards Lord] Brougham, Vol, i. 166,) — 280.374. 

Jury of matrons, singular case, 130. 



JuMloo, erimiiul, impcdod by sanguinuy IpgialatJott, *.ai.sS. 
141. 168. 19*. SSI, SBl. 374: — Edini. Jieviae, no.— Hoir 
adm[Diatcrcd bj pnpulikr tribuiiAlti, under th» operation oT 
" hjaeh Law," in Doited States, North Ametica, S6S. STti. 



KiimpK, M., Minieter of Justice, far PnuriAi Ti> 

Kennedy, T. ITrancia, Esq., M. P., 77. 

Ker, Henuy BeUendeo, Esq., 236. 

Kott, a, rcb«l, 37S. 

Kino's Coranatian OatL, Dobie maxim to administer Jostle 

merey, SS, iSb. 
King in Coiincil, 117. i!s. !04. ne. 
Knowlya, Nevmsn, Esq. Recorder of London, liO. li4.SfiO. 
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lAbaurera, agiicultural, unemployed, or nnderpaid, \S'. 

Laiir MajatoHi, crime of, 1 79. 

Lunb, Hon. George, 9i. 71.7S, il teq^ 79. 116. 191. ica.tis — 

Aa Undcr-Seoretary of State, opposes, in the yetu lass.Airtlier 

mitigation uf eritninul code, l OS, el icq. 

Luudovne, HsfqniB, 6: — wbile Home Secretary in 1818, inttnt- 

mental to nveral mudtmtanM-t being 

made capital teloniea (by 9 Geo. IV, cap. 

S1,)-«1.«..1B1. 

, instnmiental, in 1BS3, to retuning c^iital 

pnnishment for fi>Tgery of certain pOBtri-<if-Mormet, 11.31. 

Ltuwdowne Act, 300. SIO, a leq. 991. 

I^ioeny In dvellings, 1 1 4 — Eieontioiu rmmtd in London, by 
Whig Ooremmeut in the year 1831, SOO — Ceased to be 
e^tal by Mr. Ewut's Act, (3 & S WilL IV, oq> 6S,) IVi 
Betunu, Ix. 9!0. 33S. 

Laurie, Six Pet«r — Lord Mayor of London in 1 S33— attempt! to 
introdaoe a pracUoe of Interrogating priaoncra, 7T, tt Wf. :— 
diaeountenaneed in thia, by tbe Judge*, and the Comt of 
Aldermen, \74, et itg. ai7 . 

larw, Hon. C.E., H. P., Becorder of London, lii. <G0. 199. sn. 

tarn Magazine, ass. 
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Lawrenee, Mr. Justice, 203, 

'* Law of honour,^'— lamented death of Armand Carrel, 853. 

Layman, Mr. 254. 

Learmonth, John, Esq., Rt. Hon. Lord Provost of Edinbnigh, 184. 

Leeds InteOlgmcer, J^ewspaper,16S. 

Leeson, John, Esq., instrumental, by means of medical science, to 
saving a convict from death, 260, et seq, 

Leicester— a gibbet erected in 1832—^, et seq, 144. 147. 

Lennard, Thomas B., Esq., M.P., 186. 219. et seq, 233. 247. et aeq, 

250.332. 

, his Act (4 Geo. IV. cap. 62.) 

passed July 8, 1823, abolishing 
dL^[racefiil mode of interring 
suicides, 236. 

, Bill, repealing penalty of death for 

housebreaking wUh larceny , ^, 
91. et seq. 102. 105. et seq^^ 
Matilated by Attomey-G^eral, 
(Sir J. Campbell) 60.— Enacted 
to commence Jan. 1, 1 834, (3 & 4 
Will. IT. cap. 44.)— Par/. Re- 
turns, ix. 3. 332. 

'. , Bill to repeal penalty of death 

for rubbery, 213. 219. etseq^^^ 
Agreed to and passed by the 
Commons, but defSerred in the 
Lords, 227. ^bl—^Parl RetumSj 
for four years, shewing inutility 
of capital penalty, 358. 

, Speech in the Commons, April 16, 

1833, upon moving the Bill as to housebreaking, ^c. 94. 101. 

Lbopold, Grand Duke of Tuscany, abolished capital punishments, 
V. 246.«JBxpression of his paternal feelings upon reviewing 
the measure and its beneficial effects to society, iii. v. 376, 

Leopold, King of Belgitmi, 242. 246. 

Letter-stealing, executions renewed, in 1832, by Whig Ministers, 

200. 2i9^—Job Cox, ordered, by mt^taAre, to suffer 
death, 117, et seq. 
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Iietter-itealliig, capital pimisLnient muoved by Mr. Evan's BU. 

SIS. «i7. et leq, iSO. el aeq, — Enacted (5 & 6 

WUl.IV.caij.Bl.)J5r. 
_, this offence Bhould be represBed by taking gwi 

LiooOfflag — bpfbre tlic pOESing of the " Beet Bill"— 66. 
Uttlednlc, Mr. Juatioe, 357. 

LitHeton,Bt.Hoii.K.J.,M,P., (wnceLordHatlierton,) 147.149. 
UvingtilaD, Edward, Esq., BS.^Uis roAo of erumnaJ law, for 

Lookiano, vliich eotirel; abalUliea punisluneTit of death ; 

report, 98S; — Eitract, i44. 
Uoyd, J. H., Esq., M. P., prepnrca and introduces Bill to ammd 

law of orwni, 193. 213. aaS: — which the CommonB approrc >t 

the Second reading, 287. 349. 
London Jurom. See Jurori of London. 
.light and privilege of reporting to The Kins in Counoi. 

IiondoD, ciecutions. Ste ExeeuHima for London, 
IjOitis Phiijf, Kins of the Frencli, 31 b, — Addroaa to bim from 
Chiunber of Dcputica, Buppticjitiug him to prepare 

, prof^aacB himBelf adverse to capital pnniahment, <■ 

fata, promiaing hia utmoat efforta to put an end 
to it ; yet re^Tes the nae of the guilioline in Paiii, 
after it liad sluinbei«d tbr a long period, S90. iSS. 
314. SS0.359. 

', ininiical to freedom of the Preaa, 17.864:— initi- 

totes eapilal proawatiim 1^ Lg National, IB. 



Louis XTL, Eiog of France, bronght to the gaUbOine, at ktine 
when the laai asnctloned the jodid*! deilruetion nf ft wail 
life,%iS.iBl. 

Loalntuu code — Mr. LiTlngfton'a, 944. asa. 

Lnahington, Stephen, LL.D., M. P., aB0.S0G.S09. 

Lynch, Andrew, Eaq. H. P., 306.307. 

"Lynch Law" of America, and its nuudeioui administnrtiMi ^ 
the populace, aS9. S76. 
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Lyndhimt, Lord, 308 :— hmnaiie l^gidaUon, lOS. etieq. 114. 
et seg, 116, — ^Undertakes the Priflonen* Counsel Bill in the 
Lords, 78. 340:— 4hi8 measure of justice towards the poorer 
classes of society, is carried in the Lords, by means of his 
Lordships convincing arguments, 78. 341 . et wq, 360. 

Machine-breakers in agricultural districts, in the year 1830-1831 ; 
unnecessary executions, 200. 

Mackenzie, Lord — a Scotch Judge, 195. 

Mackintosh, Sir James,*— discontinued ci^ital punishments iox 
the seven years he was Recorder of Bombay, with great ad- 
vantage, 99 :— results, v. 100.«— Endeavours to procure mitiga- 
tion of the criminal law, in England, 234. et teq, 

Maidstone Joumdt^ 182. 

Maltby, — , E^., 362. 

M&rceau, 354. . 

Marsh, Mr., 54. 

Martin, Richard, Esq. M. P., (Galway) 218. 

Mauritius, new Penal code of^ 176. et $eq, 180. 

M'Cay, John, Esq., 185. 

Meadowbank, Lord — a Scotch Judge — 1 95. 

Meeting at Exeter Hall, Saturday, June 2, 1832^-^0. 112. 

Melbourne, Lord,iii.22.d7.44. 114. 122.133.156. — In 1831, brought 
in Bill to again legalize Spring^guns ; defeated, 103. Miti- 
gates punishment of only 10, out of 300, sentenced to :traas- 
portation /or life, — Lord Lyndhurst^s remarks, 102. 

Members of Parliament, whom Sir ^Villiam Meredith designated 
^ true hangmen,** ) 53. 

Menotti and Borelli — Italian patriots—put to death in 1831, at 
Modena, 272. et eeq, 

Meredith, Right Hon. Sir WiUiam, Bart., M. P., 31. 125. 153. 369. 
^-Extract from his Speech on the affecting case of Mary 
J<mei^ 38. — The Speech republished at length, 280. 

Ministerial Journalist, defending capital punishments, 46. 48. 138. 
154. 157. — Announces the formation of '* portable gallowses ** 
for Ennis and neighbouring counties, 145. 

Middlesex, executions. See Executions for London and Mid- 
dlesex. 

Mirabeau, M., 94. 



, iiidio1«d M ft^looiea — abuse rebuked b^ Baron 

Bollaiid,a4. 

Mob-justiae in tbe Umted States of N. America, S6s.eifeg.i7i. 

Modeno — cxuDutioD of t!io patriots Meootti and Berelli, S7l, 
ttieq. 

MoDtngo, Baal, Esq., m. !i8l. 

Moore, Dt„ «46. 

Moiulitr left nut of the Englisb peoaj code. 

More, Sir Thomas, S^Lord ChaneeUor of Englund, dispslched 
the -Causaa in arrear"_[Pot i^ Pitlarv, iv.] — Prior to 
being Lord CbanBelltii, an advoc&te of mild penal lavs— 
[Fo/.L, Preface, ui.] 1 17 ^— <i/Mncard approves of externa- 
DatiiigBevcritj_[riii,i.,Piefece,i».]— JHhioiedfbehi»dad,l«7 

Moreno, General, 34S. 

Moreion, Arehbishop, 127. 

Morning Chronicle Newsp^ier, 17a. 933.396. 346. 

Morning Herald, x, xu : Reaolation pawed by Comnuttec it 
8oci«TV for diffusion of information on snt^ect of Ck^ 
Pnnidmieiitc, ash) ToLi.ofiMM<iani,i. It: Boriev, UL 

JUomimePoit, 187.259.374. 

Mowelaw, 157 — Kxth Cnnnund, lS8.lflS.SK. 

Mmdw, I, pnniiihmejit of Cain, 911 : — stten^ited, and MtMl, pa>- 
iabed in dijferent d^ieea nndei tlw old oomnnf ijm, 
30 1 : — beeome lare onder mild lam, *. H. tU. ix. 

, le^dBtiTS,!1.159 — ForUddoibjDinBeaaaiiBi^lU. 

IS9. eis. 

— - — , lendered more frequent b; pooidifaig Mfccr erimei vitk 

deaUl, V, tt tq. 3. 196. 197. 948. 

, law Ii» ezecDttoD wUUd fisty-ei^ Imm, fiAal to iaao- 

oant penoiK, 99G. — Law amended, ia this le^rat, by 
Hr. Agjkmby'i Act (6 & 7 WHL IT. ea^ SO.)— 3SS. 

■ .1 — , banging in (diaina, attempted to beteined in 1 889, ta 
Snj^aad, 4, <f Mf—Attempted in Inlm^ la 1833, 
aodieiiniiliaM— 143. etitg. 147. 148_Ab(iliriied 
by Mr. Bwaifs Act (4 &. & WilL IT. 041. SC) I4fi. 
, at one Britidi antjeet byai 

MS. HMD, 
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Napolbon Bonaparte, his great reform of the French orimhial 

code,— vi. 162. 876. 
Le NaHonal, French Newspaper, 815. 
Nero, 162. 865. 
Netherlands, 164. 
New Hampshire State, 165. 
JN'euo Orleans American^ Newspaper, 270. 
New South Wales, 231. 
Nicholas, Emperor of Russia, 162. 815. 
Nioolay, Mi^or- General, 175. 
Norfolk, Duke of, 823. 
Norwich Assizes, trial of Mary Wright for murder, 128. 

Oaths seditious : law strained — case of Dorchester Unionists, 203. 
^ Objections to the punishment of Death concisely stated,^ 281. 377. 
O'Connell, Daniel, Esq. M.P., 83. «/ seq, 215. 217. 306. 307. 308. 
Oliver, Admiral, 184. 
Olozaga, M., 368. 
Ongley, Lord, 321. 

Paas, Mr., 6. 

Paley, Dr., 52 — Answered by Sir Samuel Romilly, 263. 

Palmerston, Lord, 345, et seq, 

Faiia guilhtine, after some abortive attempts, is revived, 291. 

Park, Mr. Justice Allan, 175. 324. 

Parker, John, Esq., M.P., 834. 

Parliamentary Returns, commitments for crime in England and 

Wales, vii. ix. x. 23, et seq, 

arson, ix. 154. 194. 

burglary and housebreaking, ix. 3. 

coining, fiEtlse, ix. 220. 382. 

dwelling-house larcenies above £5,.— .ix. 

95. 220. 332. 
executions, in England and Wales, amount 

to the enormous number of 1498 in 

twenty-one years, vii. 285. 
forgery, x. xi. 109. 220. 382. 871. 
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^ilufnentiiy Betanu, borse-stealiiig, ii. 9S0. Saa.SS!. 

oiiMngwithlareeny.eO. 93.9S, 
B BopteDnial periods, vii 



_ robbery froni the person, ix, a; 
_ ahcep-BteaDog, i:( 



_ teloniaas vialatioD, ix. aSI. 



_ Mr.1Vrightsau'B(ablesfarSl7eBr8,redlucd 



* 



to GenteflimaJ pToportions-^proviiig the muchievatu effecti of 

denouncing the pcnaJty o!<iealh, 31, 
Parliamentary Returns, or rather, OtBcial TaUea, &.e. of tord^ 

oountrien-, — of Bel^um, v. 344. SSB;— of PVanoo, vi . 39 1 ; of 

Prussia, vi, Sfi4 ; — of Bombay, 100, 
FatteeoD, Mc. Jostice, IJ3S. 
Peuaoo, Mr. diarlea, i6i,etieg. 
Peaae, Joseph, Eaq^ M.P,, 60. S50. 

Peek, Richard, Esq., Stieriff of London in iaa3_118. ISS. 
Peel,RightHon. Sit Robert, Bt.jM.P., 98. 104.115. ai5,*IS.S33. 

SS1.96I.1S4.336.S46.349. 
PcD, John, Esq., Author of a letter to the Marqnia of Northampton, 

proving the Punishment of Death to be unlawfOI, 180. 
Penal rtalutea oonBtnicil strictly, 367- 858. 
Fenitentiaries — North America, 165. f!i. 
Femuylranla code, ponishea only tnnrdei iritb deMh, 9S. 
Praoeral, Colonel, H. P., 306. 
Pg^Qied testimony, whieh oommita Jndioul murder, in Suoiiy,St>. 

PetiUon from JurarB of London, 980. 874 (Copy, Vol. i, 1G6J 

Sodety of Prienda — eitiaota, 8SB. 

■ from one Ihotuand badien, for repeal of the eafitil 
law of forgOTj, 109.— (Copy Fvl i. 88.) 
■ ^tinrt oqiital punishments, agreed to at Great PuUic 

Meeting, Exeter Hall, June 3, 1 839— copy, 1 1 9. 
Petitiong to tbe merey of the Crom, in ** particular raw " — 44 

69. 1S6. 199. 
Phillips Charles, Esq., 308. 
Pickpockets, pnrane their depredstiona at the foot of the gaDows, 

— preamble of an Act of parliament, paned in I afia — aat. 
Pitt, St. Hon. William, 15. 
Flomptre, John P., Esq., M.F., 306. 
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Poachers, sometimes tried mider disadTantages, 68. 
Poaching, as comiected with capital offences, 61 . 63. 68. — ^Two men 
executed, 64. — Another, SSO.— Three others sentenced to 
die, 319. — ^Two more convicted capitally, S2S. 
Poland, 27S. 

Polignac, Prince, and ex-Ministers of Chabxbs X, 292. 29S. S5S. 
Political executions in Modena, 1881 — ^272. 
— — Unions, 277. 

Pollock, Sir Frederick, M. P., 306. SIS. — ^Appointed Attorney-Gene- 
ral, 239. — ^In the debate on the Prisoners^ Counsel Bill, affords 

a rare example of official independence, 240. 
Poulter, John S., Esq., M.P., 214. 306. 
Power, deadens beneficent activity of its possessors, 200. 235. 
Powers-of-attomey, in certain cases of forgery, capital by an 

^amendment** of Marquis Lansdowne, 11.32.370, tf/je^^- 

Method suggested to prevent this species of forgery, 374. 
Pregnancy, pleaded under sentence of death, 180. 
Prerogative of mercy, 127. 158. 

Prison discipline, 165. 222. — ^Its existing defects, 26, et seq. 
Prisoners* confessions sometimes fidse— cases, 89. 90..J!du8t be 

vohirUary, 91 — and, not on oath, 88. 
Prisoners* Counsel Bill. See Defence by Counsel, 
Privy Council executions, ordered, ii. 200. 260. 286, et seq* 
Property inadequately protected under capital laws, 109. 163. 
Prosecutions, often prevented by capital laws, 109. 821. 225.— Mr. 

Harmer^s extensive experience, 167. 
Provost, of Edinburgh, John Leaimouth, Esq., 184. 
Prussia, mildness of the criminal code, and its administration, vL 

i64,et8eq, 285.292.303.379. — Official table of executions 

and murders, vL 284. 
Public Meetings in several towns, 281.282:->at Exeter Hall; 

— J^etition agreed to, copy, 112. 
Public Opinion, - against sanguinary legislation, 1 1 1 . 120 :-i..stays 

oi^ital prosecutions for Bank forgeries, 1 10. 1 19 :~«nd exe- 
cutions for other forgeries, 110. 
PubHc Opinion, expressed through the medium of an enlightened 

and independent Press— ( VoL i, Pre&oe, iii)— Its importance 

as a check upon the abuse of power, 18. 354.*( FoA i, Pre- 

ftee,iiL) 
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I ii : — laudable esertume to avert the Bajigninsry en- 
forccmGnt of the laws ia iadividiul caseH, 33. — In- 
stnmieTital to detect a oustake mode in ordenng a 
man for execnliou to vlium the demaoc}' of lbs J 
Crown had been extended, ] 1 3. — Inetaneo of iii I 
abwte, SOS, et teq.^Lord C J. Teuterden, 30. I 
, In France, State pFosecDtioni, l s. I 

-, of every cnuntry, indebted to its incompSblB ■ 
duunpion, M. Annand Carral, 354, 



it, limited diBctetionat; power should be veated in tbe 
Judges, los. 



ptCTcnta oonTicticm, I, IS4. !!fi. !GS. 

( ■inMfiinffnf^Onirfi.aoctBTV for diffusing Infotmatioiiregarding: 

t; — Ilonorat; Memben elected at Public Meeting, 31. Si. 

33, rt teg., 121. — liat of Bonje works oiraniated, 9B0, dutf. 
PimishmcntB, uijiiat uiid lUsproportionate, moat propcrlj depn- 

cated by Lord Lyndhurat, 1 14. 

Funis!ime«t ofDsalh, unpopnhu, 4 1 . bs. b'9,94. ill. lio. iss. 194, 
199. ass. 3SB. 151.379.— evinced b;n- 
Inctance of Juriec to oonrict. Hid leCMll- 
mendatioQB to weiaj—Ste Jtiria^~ 
BeaololjoiuoftlieGieat Pnblio Heetilg, 
k Exeter Hall, and Petition to Fv 
Jisment-r-oopy, 113. — la Fnooe, 191. 
St^. aS8. 
,infllotioDQowextranieljnDceil>ui,9.!1.9S. 

„__ — cBpTidoaK, s. 42.53. 



~ momentary, S99. 877. 



nc4|teflul to repress crime, t. vi, ix, <f MJ. 



S33.35a.S73.>— (Dr. Johnaon, ISS.) 

ooulbimdi 411 gndationa of guilt in the a» 
penalty,— and, thereby blunting tto 
moral peroeplioDa of the people, pn- 
motee the growtii of erime, 88.S9.53. 
He.etKj. lS7.140.150.19S.a!8.37>. 
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m^meni qf Death, temptaUon to nmrder a witness, to ftvoid 

detection in a capital crime, 3. 126. 197. 
948.822.857. 

, by engendering impunity also, encourages 

crime, iz.x. 21. 55. 126. 141. 154. 194. 
221.871.878. 

, being iiremissible when once inflicted, 

should not be awarded by filSble tribu- 
nals, 48.188.216.296.307.839.877. 

, sometimes destruotive to innocence, 48. 51, 

133. 188. 216. 268. 296. 880. 877: — 
three brothers perish at one time, 807. 

, frequently leaves painful doubt as to guill 

of an executed convict, thereby under- 
mining confidence in Courts of Justice, 
42.51.136.827.888. 

— , formerly enacted against imposdble crimes 

— inflicted for witchcraft, in England, 40. 

, makes neither restitution, nor satisfSMstion, 

^-excludes reformation, 185. 157.377. 

_, , founded in vengeance, 20. 88. 127. 140. 

158. 248. 888.— Usurps Divine prero- 
gative, 877. 

,, promotes peijury of witnesses and jurors, 

x.97.101.110. 

, temptation to judicial murder, by peijured 

evidence against the guiltless, 51 . 216.-- 
This offence, punishable capitaUy in 
Saxony, like other murder, 829. 

, lowers the sacredness of life in the eyes of 

populace by familiarizing scenes of blood, 
243.244.258.839.378. 

, brutalizing to spectators, QQ, 188. 325, 877. 

, teaches lessons of cruelty and revenge- 
makes delinquents desperate,. 58. 127 
243.248.259.822.377. 

., dangerous to constitutional liberty, 185. 

243. 272. 866. 878 :— abused to the 
judicial murder of Kings, 248. 
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1 cortain dobgs, polluting to tlie monU* of 

the pcoiJe, SST. asg. 
at tlie sole meuia of securing coaYiiil«d 



br «MM«r 4r <r«M, T. ll. ifi. M4. M. 

BS4 :— and bjParl. RtHmt, til. 3. !<». 

t!I0.9S4.83S,SS9. 3SB. 
— , len dreaded ^un other paidahnKnit^ KK. 
— , Jndge BoSw^ doetriiw, 47. 
— , in Amelia^ me, 4G. 99. 
— , in AmtriA, extremely nu«, fU. m. S7B. 
— , in Bombar, diwontinoed b; Sir Jiim 



In Englvid Tory liiKdt^d nodcr the f»^4*** 

COMMON LAW, 49. 147. 

1498 ezmntionil intwcntJ-OM 

jem, tU. 986. 



onttena upon the airaniti, U7. 

. — ■boHjJiedferiMrtfr iftaHiy(r«tl 

990.) ;— fia coMvi 190.88 9 ■.—tarfirglf 
(with two exooptiona), log. 87) :— ■> 
^pn^^Uaamt, 89S. S7S ■.— Ibi H wwfcw ri - 
iMfnUh fareeair, a ; — ftir lofMoy <<n« X)> 



AVALYTICAL ZirDKX. 409 

i« dwellkigtf 920. 838:— for UUer-ttedRtig, 
257:"-ft>r retunAng from trantportaHorif 
231 '.—for ioerUege, 257: — ^for iheefhtUal' 
ing^ 220. 88i,^'SeeIrUroduction,ym. etteq, 
PuiMfnent of Deaths in Belgium disoontinued in practice, re- 
sults, vi. 244. 258. 379. 

, in France, " execrable use made of it in 

former Revolution,*^ 276. 364. 

, in France, confined almost exclusively to 

treatony murder ^ and arnn of a 
dwettingy 379.— Mitigation at- 
tended with &vourable re- 
sults, vii. 302.— Discussion by 
Chamber of Deputies in 1831, 
—^53.— Penalty of death uur 
popular, 315. 352 : — hence 
Juries return only 25 capital 
verdicts in a year, 291. 

, its oMUion &voured by Louid 

Philip, when first raised to the throne, 
291.352:^but afterward revived and 
coutinued by him, 290.314.327.350. 

, in Holland, 302. 379. 

— . , in Louisiana, abolished by Mr. Livingstones 

code, 244. 282. 

___. , suspended without any disadvantages at 

Bombay, by Sir J. Mackintosh, v. 99. 

— , in Pennsylvania, 99. 

, in Prussia, extremely rare, vi. 284. 292. 378. 

— , in Rome, with frequency of murders, 246. 

, in Saxony, 328. 329. 

. . ^, Society of Friends, their views; petition 

the legislature, in 1836,— >338. 

., in Spain— proposal for Exceptumai TVido- 

naUy 364, et teq, 

^ , in Tuscany, abolished by the Grand Duke 

Lbopold, 246 :— beneficial results, ill. 
376. 
VOL. n, T 






m smm^^maoL-tMrniki^ <| 




«r fiiifliiiMM MoM^itT 
. 'Mmum;- lit;^-of flfar WlDlMit M A cdUh , 88.^0:— «l 8lr 

fi M i ii* ww i < ^ J^mHi AnPMW of Socpry log afllaiioifc of 
«a*|cMi iipQa Ibfi ■BHiifeti 877. 

ktowife of Berth to pniam hi ynwft(y, fton tiie nliiotaMt 
. of JiBlittofiiidg8iltj» 9r tlwwMi Wil^itaii.«*--.lOl. 

QBMtar SmiIobh 87« 880. 

fftliitfi, flfar Wtftai^ 817. 

iMfMip ; oMooiioM tir tai^tejr la t888..JL 

Sooorder of London, 184. 860. 899. 808. 858^— Jtepott to nn 

Kino in Coitncil, iii. 117. 198. 

, (N. Knowlys, Esq.,) by mistake orders » 

man for execution, 117.^ ir^.— Alarmed by the pnUic indig- 
nation, resigns office, 1 90.— Hon. C. E. Law, saooeeds, in 1 83a, 
to this important office, 194. 360. 369. 

Reform, parliamentary ; excitement and criminal ezoess, pcmiabed 
with death, 359. 

Reprieves, 59. 198. 133. 189.951.966.803.399. 

Republican, after the Roman model, 355. 

, , government of United States of America, has not the 

means of effectually checking the excesses of the demo- 
cratic principle, 971. 977. 

Responsibility, constitutionally devolves upon AdvUen of TBI 
Kino in Council, and not upon Wb Mi^lesty, 905. 

Restitution of stolen property, 157. 

Revision, Court of^ in capital cases, 44. 48. 51 • 998. 

Revolution, former French, ** execrable use of ca{^tal pnnidi- 
ment,** 976. 
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Rice, Right Hon. T. Spring, M.P., «18.— Demrons that Sir R. Peel, 
in mitigating the criminal laws, ** skoM not otanm public 
opif^tmr 149. 
Richmond, Duke of^ procures the reinsertion of an important clause 

in the Prisoners* Counsel Bill, S43. 
Rickbuming. See Arson, 

Robbery of the person^— —inexpediency of capital punishment, 

125, etteq. — Dr. Johnson, 126.358. 
Statistics, 97. 
• , hard case of a man executed in Scot- 
land, 197. 199, et teq, — Robbery un- 
der a threat ; execution of a youth 
ordered by Whig Ministers, 200.^ 
Three men at Northampton — re- 
prieved, 124. 

. — , BiU to repeal the capital penalty brought 

in by Mr. Lennard, and passed by the House of Com- 
monSf 219, et seq* 238.357. — Lord Brougham^s op- 
position, 358.— Subsequent execution at Shrewsbury, 
357. S59^ParL Returns^ ix. 358. 
, in a dwelling, 60. 91. 95. 105. 



Robespierre, 276.291. 
Roebuck, J. A. Esq., M.P., 236. 

Rome, imperial law permitted torture to obtain a confession, 84. 
ROMILLV, Sir Samuel, 95. 106. 125.234.261.263.300.— Nopolitical 

temptations caused him to swerve, 241. 

. , legislative exertions, 5.31. 49. 369. 370. 

Russell, Lord John, 234.262.334. 
Russia, Empress Elizabbtr, iii. 

Sacrilege, ceases to be capital by Mr. Ewart*8 Act, (5 & 6 Will. IV. 
cap. 81,) 257. 

Sadleir, Dr., S.F.T.C.D., 184. 

Santos, Ladron, 367. 

Saxony, new penal code, 329. 

Scarlett, James, Esq., M.P., (afterwards Lord Abinger,) 306. 312. 
^-states, in parliament, that he ^ had often seen persons whom 
he thought innocent convicted, and the guilty escape for want 

T 2 
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of some inteUigent Counsel to shew the heariiigg qf the dif- 
ferent ciroumstanoes, &o.** iEdM, Review^) 79. 918. 

Scotland, executions, 59. 199, et teq, 

, procedure in the criminal courts, 77* 

Soroggs, Chief Justice, 190.298. 

" Secondary** Punishments, Select Committee, 90, et teq. 

Secret tribunal of Home Office— affecting the Ijfe qf man I 44. 
102.114.998. 

Severity, when extreme, prevents ^nitecutiont rather than erkm^^ 
Lord Chief Justice Denman, 140. 

St. Sebastian, singular *^ Order of the day ** denouncing death to 
British Subjects, &c., 343, et teq* 

Sheep-stealing, 103:— man ordered for execution in London, 
by Whig Government, year 1831 —200.— Ceased to be 
capital, by Mr. EwartVi Act, (2 & 3 WiU. IV. cap. 62.)— 
Part Retumt, ix. 220. 332.378. 

Shoplifting ; remarkable case, 34, et teq* :— case of MarpJonett 38. 

Shrewsbury, execution of three men, 357, et teq, 

Simpson, J. Esq., 59. 

Slavery, negro ; Morning Herald one of the earliest opponents in 
the Daily Press, 177.— United States of America, 270. 

Smith, John, Esq., M.P, — testimony in parliament, as to number 
of forgeries " hushed up "while the law was capital, 108. 

Smith, Sir William Cusack, Bart., Baron of Exche<iuer, Ireland. 
Vice-President of the Howard Society, 185. 186. 187.— Pre- 
pares and proposes an Address to His Majesty William 
THE FomxH, 186. 188 : — copy of that Address, 188, ci sfq. 

Smith, — , Esq., 253. 

Society of Friends, 157. See Friend t^ Society of. 

Society of Christian Morality, Paris, 352, 

Society for dififusion of information on the punishment of Death. 
Preface, i. — 3 1.32.33. et seq. 121. 377. — Works circulated 
280, et teq. — Correspondents, ii. 

Society, Howard. See Howard Society. 

Sjmiu — Exceptional Tribunals proposed in the Cortes — protested 
against by M. Armendariz, 366. 

Spankie, Mr. Serjeant, M.P., 214. 

Spring-Guns, attempt in 1831, to again legalize, 6. 103. 115. 
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Stanley, Rt. Hon. Ed* G. S., M.P., 181 :— bis wish for mitigation 
of the criminal code, 93. 

Standard^ Newspaper, extracts from, iv. 57. 70. 159. 192. 319. 

Starkie, Thomas, Esq., 385. 

<* StoHsque de la peine de Mort^ en Belgique, en France^ en An^ 
gleterrSj et en Prusse. Par Ed. Ducpitiaux, ^ jt;. y. 358. 

Stephen, Mr. Lynes, 254. 

Strachey, Sir H. Bart., High Sheriff of Somerset, publishes ^ Ob- 
servations on the case of D. Gulliford and B. Bartlett, executed 
in May 1883, at Ilchester, for an assault and robbery,** 172. 

Strickland, Sur George, Bart., M.P., 259. 

Suffield, Lord, 186. 282. 288. 349 : — his remarks as to the inejfi- 
cacy of capital punishment, 335. 326. 

Suicides, disgracefol mode of interring, abolished July 8, 1833, by 
Mr. Lennard*s Act, (4 Geo. IV. cap. 53,) 386. 

Suicide, lawful, if legislature possess the right over human Hfe, 
343. 

Sunderland Herald, 9* 

Sussex, H. R. H. Dukb of, 1 13.— Extract from Speech reprinted, 
380. 

Sylvester, Sur John, Recorder of London, 134. 

Taylor, J. Sydney, A.M., 88. 180. 184. 186. 254. 380. 863. 

Taylor, W. B. Sarsfield, Esq., 84. 131.879. — Author of ^Origin 
and Outline of the Penitentiary System hi the United States 
of North America. Translated and abridged from the French 
Official Report of M.M., G. de Beaumont, and A. de Tooque- 
ville," 381. 

Tenterden, Lord Chief Justice E.B., 39, et §eq. 

Times, Newspaper, xi. 330. 387. 260. 262. 825. 848. 

Tooke, Home, 52. 

Trade Unions, 202. 207. 

Transports at large, punishment of death repealed by Mr. £!wart*s 
Act (4 & 5 Will. IV. cap. 67,) 231 . —Necessity for extending 
its provisions to the convict colonies, 281. 

Transportation ybr Itfe, in all degrees of certain larcenies and for- 
gery, not in Mr. Ewart*s, or Sir T. 
Denman^s Acts, as originally framed, 1 1 4. 
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U««Qitaftte«^ %l, XioiA i:i3NDn^ <dM«it OiMfc <^ 10 out tf 

800 ooKfloli luid tbflir cMrteBoeiodBfled by tiio^Une Seon- 

^ ||||i^ Md dettew In ^M^bynflnt tluifc gaeb tiiiinliimlun 

^tekwii baxdi aadinjiiitifialil^ 

T^WM<iP# t3. 7^. 170.«00a:^«8tiito(ei of tKMOD, 14. 76. 8&.-AB 

dietooe by 0#|bim1»#61. 

I git .■ liytlieiiewpenloodeoftlieMMBiliM^ l78»ilJtf. 
Ill ' I a B0W spedM !— 848, «f Iff . 848, «l «if. 

T«lM» HoiBee» Biq«, M. P^ 818. 868. 806. 
Tqaoany, capital ynnltfnmiBti aboiUthed by LaofOLP, iiL 848.878. 

Tan IHemen^ Land, 981. 

Tangl>an» Mr. Jvstioe, 68. l75^.-Jn8laa0i of demeney, 868. 866. 

Yerdidw, piUal, in Fianoe te tiie year 1884, only 86, booanw of 

tbe repugnaaee to oaplof inuiidinie^ 891. 
VoRBont, State, 166. 

"Vlotlma of oi^pital law, often deemed ^otima of Jadieial cq^rioe, 1 16. 
Unionists, Dozbhester, 801, et 9$q, 807. 808. 
XTnited States of America, 1 64!. 166. 868. 878. 876. 9t mq. 

Wakley, Thomas, Esq., M.P., 811. 

Warburton, H. Esq., M. P., 5. 11. 

Warrant, from Recorder of London, for executing sentence of 

death, 123. 
Washington, General, 271. 
Westminster Review — extract, 165. 
Weston, Warwick, Esq., 33. 
WhaUey, Sir Samuel St. S. B., M. P., 121. 
Whamdiffe, Lord, 224. 225. 
Whately, Dr., Archbishop of Dublin, 96. 160. 
Whig Ministers, xi. xii. 2.4. 7. 78. 106. 116. 143. 149. 200. 229. 

232. 233. 235. 238. 346. 356, et seq, 
attempt to revive the practice of hanging in chaiiii» 

signal failure, 146, et seq, 149. 
. while in office, unwilling to mitigate the penal 

code, 149. 199. 223.247.261.303. 316. 3&9. 371. 

Treasury-scribe, 138. 157. 161. 183. 261..279. 

Whitbread, W. H., Esq., 321. 
Wightman, William, Esq., 235. 
William, King of Holland, 375. 
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William thb Fourth, ii. 146 : His Majesty^s meidfiil indmatioii, 

17. S05. 350. SOS. — Addrbss from the 
inhabitants of Dablin, thanking thb 
Kino for the amendments made in the 
Criminal Law since His Majesty^s aooee- 
sion to the Throne, and praying for its 
complete reform in acoordanoe with 
C^mifian principles, and thesentiments 
of enlightened society, 1 87.— Copy d 
the Address, 188, ^^ seq. Remarks at 
. ' - * the Public Meeting upon its haying been 

proposed and drawn up by the Yene- 
'i ' rable and Learned Baron Smith, one of 

'I * " the Judges, 187: — notes, 188^— Cha- 

> racterisUo clemency of thb Kino ezemr 

4* plified by the discontinuance of execu- 

tions in the City of London for a Tery 
long period, 250 : — Introduct. ii :— Per- 
sonal interest taken by His Majbsty in 
the praeHaU mitigation of capital laws, 
S86. — Thb Kino*s clemency extended 
to the convict Rogers, SOS, and to 
many others, 251. 356. S72. S76. 

.Wilis, forgery of; a capital offence, S2. 37S. 

Wihnot, Sir J. E. E., Bart., M.P., 88. 806. 

Witchcraft, formerly many executions for, in England, 40. 

~ , confesriofu of gnUt, 87. 89. 

. Withei^ Mr., 182. 

•^ WitnciBses, reluctant to sAve evidence on capital indictments, SS9 : 

•» • * * .*.'» 

- -j^for the accused, often prevented by poverty from getting 
to the Assizes, 297. 298. 

Wix, Rev. Samuel, A. M., F. R. S., publishes Reflections con- 
cerning the Inexpediency and Unchristian character of Capi- 
tal Punishments as prescribed by the Criminal Laws of Eng- 
land, 281. 

Woman convicted of setting fiie to a hay-stack, and executed at 
Gloucester, 150. 158. 
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. h, nphre; U^ Eaq., author of an exoeDent tittle work 

^m l1 Funwhmenta, vitti fnll Tables of conviDtiana, exe- 

^M _ic. ; published in 1 893, a/ad dcmimstrBtil^, bj Btatia- 

^^t < inutility of the ptmiahmciit of death, ITS.SBl. — On 

^^^^K robbery, \SB. 

^^HB 'nory, triod at Nor\ricb — siagolar eBw, 198, d teq. SST. 

^1 hoinaBB.,Eaq.,Ti.96.1R6. Tables for tweaty-one ft«n, 

^^—iBiEwuig the tmdency oF the pmuBhiiient oC death to prodnce 

iff ImpaniU/, tram therelnctanoeDf Jotieti to find guilty — quoted 

to the House ofCommoos, 9B.elieg. 101. 258,281. 
Wynford, Lord, advocates tho punielitnent of offencea according 
to their moral turpitude, (Fo/. i. 60.) j but violates this prin- 
ciple in his " Aroondment " of Mr. Ewnrt's and Sir T. D«w 
^ man's BiUi', by dcptiviugtbe Judgesofall discretionary power. 

11. l03.~-lnHtrunicDtal to retaining capital pamsluueiit Sir 
tatgeiy oC miU*, ii.sa,S7S, 
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